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3M1BJIEHHE
06 ocnapHBaHHH npe~CTaBJIeHHHTIpoKypaTypbI r. MOCKBbI

OT29 anpeJIH 2013 r. NQ 27-6-2013/51685
(B nopH~Ke rJI. 25 rTIK pcp)

B HeycTaHOBJIeHHbIH ~eHb TIpoKypaTypoH r. MOCKBbI npHHHTo perneHHe 0
npOBe~eHHH npOBepKH HCnOJIHeHHH ~eHcTBYlOlQerO 3aKOHO~aTeJIbCTBa
Me>KperHOHaJIbHOH 06lQeCTBeHHoH opraHH3aI.\HeH TIpaB03alQHTHbIM I.\eHTpOM
«MeMOpHaJI» (~aJIee - TIU «MeMOpHaJI», «3aHBHTeJIb») B nopH~Ke CT.CT.21-22
cpe~epaJIbHOrO 3aKOHa OT 17 HHBapH 1992 r. NQ 2202-1 «0 TIpoKypaType POCCHHCKOH
CPe~epaI.\HH»(~aJIee - «3aKoH 0 npoKypaType»).

21 MapTa 2013 r. 3aMeCTHTeJIeM TIpoKYPopa r. MOCKBbI A.1O.3axapoBbIM 6bIJIO
COCTaBJIeHOnHCbMO NQ 27-6-2013/32260 B TIU «MeMOpHaJI», KOTOpbIM Ha nOCJIe~HHH
B03JIaraJIaCb 06H3aHHocTb npe~ocTaBHTb npoKYpoPy OT~eJIa npoKypaTypbI r. MOCKBbI
~oKYMeHTbI, He06xo~HMbIe ~JIH npoBe~eHHH npoBepKH.
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26 MapTa 2013 r. TIU «MeMOpHaJI» nOJIyqHJI nHCbMO OT 21 MapTa 2013 r. C MOMeHTa

BpyqeHHH nHCbMa HaqaJIaCb npoBepKa.

8 anpeJIH 2013 r. TIU «MeMOpHaJI» OCnOpHJI 3aKOHHOCTb H 060cHoBaHHocTb

npoBepKH B 3aMoCKBOpeI..\KHH paHoHHbIH cY/1,r. MOCKBbI B nOpH/1,Ke rJI. 25 rpmK/1,aHCKOro

np0I..\eccyaJIbHOrO KO/1,eKCaP<I>(/1,aJIee - «rTIK P<I>>».

29 anpeJIH 2013 r. 3aM. TIpoKypopa r. MOCKBbI B.B. Be/1,epHHKOBbIM B OTHOlIleHHH

TIU «MeMOpHaJI» 6bIJIO npHHHTo npe/1,CTaBJIeHHe NQ 27-6-2013/51685 06 yCTpaHeHHH

HapylIleHHH <l>e/1,epaJIbHOrO 3aKOHa OT 12 HHBapH 1996 r. NQ 7-<1>3 «0 HeKOMMepqeCKHX

opraHH3aI..\HHx» (/1,aJIee - «ocnapHBaeMoe npe/1,CTaBJIeHHe»).

30 anpeJIH 2013 r. Ilpe/1,ce/1,aTeJIb COBeTa TIU «MeMOpHaJI» A.B. Y:epKacoB 6bIJI

YBe/1,OMJIeH 06 ocnapHBaeMOM npe/1,CTaBJIeHHH.

3aHBHTeJIb nOJIaraeT, qTO ocnapHBaeMoe npe/1,CTaBJIeHHe HapylIlaeT ero npaBa,

rapaHTHpOBaHHbIe '1.1 CT. 30 KOHCTHTYI..\HH P<I>, a TaK}Ke CT. 11, 10 H 14 EBponeHcKoH

KOHBeHI..\HH 0 3all.\HTe npaB qeJIOBeKa H OCHOBHbIX CB060/1, (/1,aJIee - «KOHBeHI..\HH»), He

COOTBeTcTByeT nOJIO>KeHHHM <l>e/1,epaJIbHOrO 3aKOHa «0 HeKOMMepqeCKHX opraHH3aI..\HHX»

H CT. 11 KOHBeHI..\HH, B3HTOH KaK OT/1,eJIbHO,TaK H COBMeCTHO co CT. 14 KOHBeHI..\HH.

HAPYWEHHE nPAB 3A11BHTEJUI
3aHBHTeJIb YTBep>K/1,aeT, qTO ocnapHBaeMoe npe/1,CTaBJIeHHe HapylIlaeT ero npaBa,

rapaHTHpOBaHHbIe '1.1 CT. 30 KOHCTHTYI..\HH P<I> H CT. 11, 10 11 14 KOHBeHI..\HH. TaK, OHO

3anpell.\aeT no/1, yrp030H a/1,MHHHCTpaTHBHoH OTBeTCTBeHHOCTH oCYll.\eCTBJIeHHe

3aHBHTeJIeM O/1,HOH H3 CBOHX nporpaMM 6e3 BKJIlOqeHHH B peeCTp HeKOMMepqeCKHX

opraHH3aI..\HH, BbITIOJIHHIOll.\HX <PYHKI..\HH HHocTpaHHoro areHTa. BKJIlOqeHHe B 3TOT

peeCTp, O/1,HaKO, nOBJIeqeT B03HHKHOBeHHe 06H3aHHocTH no MapKHpoBaHHIO JII060H

np0/1,YKI..\HH, H3/1,aBaeMOH HeKOMMepqeCKOH opraHH3aI..\HeH HJIH pacnpocTpaHHeMoH elO B

ceTH I1HTepHeT, yKa3aHHeM, qTO H3/1,aHHe oCYll.\eCTBJIHeTCH opraHH3aI..\HeH,

BbITIOJIHHIOll.\eH <PYHKI..\HH «HHocTpaHHoro areHTa», no 60JIee qaCToMy npe/1,CTaBJIeHHIO

OTqeTHOCTH B KOHTpOJIHpylOll.\He opraHbI, no npOBe/1,eHHIO 06H3aTeJIbHOrO e>KerO/1,HOrO

aY/1,HTa, a TaK>Ke B03MO>KHOCTb KOHTpOJIHpylOll.\HX opraHoB npOBO/1,HTb 60JIee qaCTbIe

nJIaHOBbIe npoBepKH, a BHenJIaHOBbIe npoBepKH - no 60JIee lIlHpOKOMy nepeqHIO

oCHoBaHHH, qeM y OCTaJIbHbIX HeKOMMepqeCKHX opraHH3aI..\HH, B03MO>KHOCTb

npHoCTaHaBJIHBaTb H npeKpall.\aTb /1,eHTeJIbHOCTb no 60JIee lIlHpOKOMy nepeqHIO

oCHoBaHHH, qeM y OCTaJIbHbIX HeKOMMepqeCKHX opraHH3aI..\HH (n. 1 CT. 24, nn. 1, 3, 3.2,4.5,

4.6, 5 H 6.1 CT.32 <l>e/1,epaJIbHOrO 3aKOHa «0 HeKOMMepqeCKHX opraHH3aI..\HHx»).

CooTBeTcTBeHHo, npH BKJIlOqeHHH B peecTp HeKOMMepqeCKHX opraHH3aI..\HH,

BbITIOJIHHIOll.\HX <PYHKI..\HHHHOCTpaHHoro areHTa, 3aHBHTeJIb nOHeceT HOBbIe 06H3aHHOCTH

H yCHJIeHHylO no cpaBHeHHIO C /1,pyrHMH HeKOMMepqeCKHMH opraHH3aI..\HHMH

OTBeTCTBeHHOCTb.

HE3AKOHHOCTb OCnAPHBAEMOrO nPE,lJ,CTABJIEHHlI
3aHBHTeJIb YTBep>K/1,ae~ qTO ocnapHBaeMoe npe/1,CTaBJIeHHe He COOTBeTcTByeT

Tpe60BaHHHM <l>e/1,epaJIbHOrO 3aKOHa «0 HeKOMMepqeCKHX opraHH3aI..\HHX», a TaK>Ke

CT.CT. 11 H 14 KOHBeHI..\HH.

HeCOOTBeTCTBHe ocnapHBaeMoro npe,lJ;CTaBJIeHHH cl»e,lJ;epaJIbHoMy 3aKoHy «0
HeKOMMepqeCKHX opraHH3a~HHX»



cOaepJICaHUe npUMeHUMblX HOpM
B COOTBeTCTBHH C n. 6 CT.2 <1>eAepaJIbHOrO 3aKOHa «0 HeKOMMepqeCKHX

opraHH3al\HHx» nOA HeKOMMepqeCKOH opraHH3al\HeH, BbInOJIHHIOlI.\eH <PYHKl\HH

HHocTpaHHoro areHTa, nOHHMaeTCH pOccHHcKaH HeKOMMepqeCKaH opraHH3al\HH, KOTopaH

nOJIyqaeT AeHeiKHbIe cpeAcTBa H HHoe HMYlI.\eCTBO OT HHocTpaHHbIx HCTOqHHKOB H

KOTopaH yqaCTByeT, B TOM qHCJIe B HHTepeCaX HHOCTpaHHbIX HCTOqHHKOB, B

nOJIHTHqeCKOH AeHTeJIbHOCTH, OCYlI.\eCTBJIHeMOH Ha TeppHTOpHH POCCHHCKOH

<1>eAepal\HH.

TeM iKe nOJIOiKeHHeM 3aKOHa onpeAeJIHeTCH, qTO nOJIHTHqeCKOH AeHTeJIbHOCTblO

HeKOMMepqeCKOH opraHH3al\HH npH3HaeTCH, He3aBHCHMO OT l\eJIeH H 3aAaq, YKa3aHHbIX B

yqpeAHTeJIbHbIX AOKyMeHTax opraHH3al\HH, OHa yqaCTByeT, B TOM qHCJIe nyTeM

<pHHaHCHpOBaHHH, B opraHH3al\HH H npOBeAeHHH nOJIHTHqeCKHX aKl\HH B l\eJIHX

B03AeHCTBHH Ha npHHHTHe rOCYAapCTBeHHbIMH opraHaMH peweHHH, HanpaBJIeHHbIX Ha

H3MeHeHHe npOBOAHMOH HMH rOCYAapCTBeHHOH nOJIHTHKH, a TaKiKe B <pOpMHpOBaHHH

06lI.\eCTBeHHoro MHeHHH B YKa3aHHbIX l\eJIHX.

B CHJIy npOl\HTHpOBaHHbIX nOJIOiKeHHH AaHHoro nyHKTa AJIH npH3HaHHH

HeKOMMepqeCKOH opraHH3al\HH yqaCTBYIOlI.\eH B nOJIHTHqeCKOH AeHTeJIbHOCTH

He06xOAHMO HaJIHqHe AOKa3aTeJIbCTB Bcex CJIeAYIOlI.\HX yCJIOBHH:

• <paKT COCTOHBweHCH nOJIHTHqeCKOH aKl\HH;

• yqacTHe HeKOMMepqeCKOH opraHH3al\HH B opraHH3al\HH H npOBeAeHHH

nOJIHTHqeCKOH aKl\HH;

• OCYlI.\eCTBJIeHHe nOJIHTHqeCKOH

HHOCTpaHHoro HCTOqHHKa

opraHH3al\HH;

• l\eJIb nOJIHTHqeCKOH aKl\HH - B03AeHCTBHe Ha npHHHTHe peweHHH

rOCYAapCTBeHHbIMH opraHaMH.

KpOMe Toro, He06xOAHMO AOKa3aTeJIbCTBO OAHoro H3 CJIeAYIOlI.\HX AByx yCJIOBHH:

• HanpaBJIeHHOCTb peweHHH rOCYAapCTBeHHoro opraHa (no KpaHHeH Mepe,

iKeJIaeMOrO HeKOMMepqeCKOH opraHH3al\HeH) Ha H3MeHeHHe

rOCYAapCTBeHHOH nOJIHTHKH;

• <pOpMHpOBaHHe 06lI.\eCTBeHHoro MHeHHH B l\eJIHX B03AeHCTBHH Ha

npHHHTHe rOCYAapCTBeHHbIMH opraHaMH peweHHH, HanpaBJIeHHbIX Ha

H3MeHeHHe npoBoAHMOH HMH rOCYAapCTBeHHOH nOJIHTHKH.

TIPH 3TOM YCTaBHbIe l\eJIH H 3aAaqH HeKOMMepqeCKOH opraHH3al\HH 3HaqeHHH AJIH

npH3HaHHH ee yqacTBYIOlI.\eH B nOJIHTHqeCKOH AeHTeJIbHOCTH He HMeIOT.

aKl\HH KaK MHHHMyM B HHTepecax

<pHHaHCHpOBaHHH HeKOMMepqeCKOH

HeaOKa3aHHocmb ocyz.qecmBJleHUJI nOJlumulIecKoii aeJlmeJlbHOCmU 3aJlBUmeJleM
TI03HIIHH TIpoKypaTypbI r. MOCKBbI

TIpOKypaTypa r. MOCKBbI npHWJIa B ocnapHBaeMOM npeACTaBJIeHHH K BbIBOAY 0

TOM, qTO 3aHBHTeJIb BbInOJIHHeT <PYHKl\HH HHOCTpaHHoro areHTa. B OTHoweHHH yqaCTHH

TIU «MeMOpHaJI» B nOJIHTHqeCKOH AeHTeJIbHOCTH TIpOKYpaTypoH r. MOCKBbI BbIAeJIeHO

TpH rpynnbI <paKTOB:

MaTepHaJIbI caHTa «OB,ll,-I1H<po» (www.ovdinfo.org), <pHHaHcHpyeMoro 3a

CqeT cpeACTB nporpaMMbI TIU «MeMOpHaJI» «TIoAAepiKKa npeCJIeAyeMbIx no

nOJIHTHqeCKHM MOTHBaM H 3alI.\HTa rpaiKAaHCKHX aKTHBHCTOB», «He COAepiKaT



06'beKTHBHbIX ,l\aHHbIX 0 3a,l\ep:lKaHHHX no "nOJIHTHtleCKHM MOTHBaM" », a pOCCHHCKoe

3aKOHO,l\aTeJIbCTBO He npe,l\ycMaTpHBaeT KaKHX-JIH60 BHHOBHbIX ,l\eHHHH, COBeprneHHbIX

no nOJIHTHtleCKHM MOTHBaM (c. 3 ocnapHBaeMoro npe,l\CTaBJIeHHH);

'1JIeH COBeTa TIQ «MeMOpHaJI» c.K. ~aBH,l\HC O,l\HOBpeMeHHO HBJIHeTCH

'1JIeHOM EK>po TIOJIHTCOBeTa 06'be,l\HHeHHOro ,l\eMOKpaTH'IeCKOrO ,l\BH:lKeHHH

«COJIH,l\apHocTb» (,l\aJIee - O~~ «COJIH,l\apHocTb»), H3 '1ero C,l\eJIaH BbIBO,l\, '1TO

peaJIH3aI.\HH npoeKTa «TIoBbIrneHHe ypOBHH OCBe,l\OMJIeHHOCTH pOCcHHcKoro 06Il.\eCTBa 06

apeCTax H 3a,l\ep:lKaHHHX no nOJIHTH'IeCKHM MOTHBaM» «B ,l\aJIbHeHrneM ... 6Y,l\eT CBH3aHa C

npOBe,l\eHHeM ny6JIH'IHbIX MeponpHHTHH H HHOH nOJIHTH'IeCKOH ,l\eHTeJIbHOCTbK>>> (cc. 3-4

ocnapHBaeMoro npe,l\CTaBJIeHHH);

npOBe,l\eHHe KpyrJIOro CTOJIa «TIOJIHTH'IeCKOe npeCJIe,l\OBaHHe B POCCHH

CerO,l\HH» CBH,l\eTeJIbCTByeT 0 TOM, '1TO 3aKOHO,l\aTeJIbHbIe MepbI, npHHHMaeMbIe

focy,l\apCTBeHHOH ~YMOH P<I>, «3apaHee» npH3HaHbI «perpeCCHBHbIMH» (C. 4

ocnapHBaeMoro npe,l\CTaBJIeHHH).

113 YKa3aHHoro TIpoKypaTypa r. MOCKBbI ,l\eJIaeT BbIBO,l\, '1TO pH,l\ nporpaMM H

npoeKTOB TIQ «MeMOpHaJI» HanpaBJIeHbI «Ha <pOpMHpOBaHHe MHeHHH rpa:lK,l\aH

POCCHHCKOH <l>e,l\epaI.\HH 0 HapyrneHHHx npaB H OCHOBHbIX CB060,l\ '1eJIOBeKa no

nOJIHTH'IeCKHM MOTHBaM, npOnaraH,l\y HeCOBeprneHCTBa nOJIHTHKH, npOBO,l\HMOH

opraHaMH BJIaCTH P<I>, aHaJIH3 H OI.\eHKY nOJIHTH'IeCKHX np0I.\eCCOB B POCCHH» (C. 4

ocnapHBaeMoro npe,l\CTaBJIeHHH).

TI03HlIHH TIU «MeMOpHaJI»

3aHBHTeJIb He ocnapHBaeT <paKT nOJIy'leHHH <pHHaHCHpOBaHHH H3 HHOCTpaHHbIX

HCTO'lHHKOB, O,l\HaKO, YTBep:lK,l\aeT, '1TO ocnapHBaeMoe npe,l\CTaBJIeHHe B '1aCTH BbIBO,l\OB

06 y'lacTHH TIQ «MeMOpHaJI» B nOJIHTH'IeCKOH ,l\eHTeJIbHOCTH He COOTBeTcTByeT n. 6 CT. 2

<l>e,l\epaJIbHOrO 3aKOHa «0 HeKOMMep'leCKHX opraHH3aI.\HHx».

3aHBHTeJIb yTBep:lK,l\aeT, '1TO TIpoKypaTypoH r. MOCKBbI He ,l\OKa3aHbI He06xo,l\HMbIe

,l\JIH npH3HaHHH TIQ «MeMOpHaJI» Y'laCTBYK>Il.\HM B nOJIHTH'IeCKOH ,l\eHTeJIbHOCTH yCJIOBHH.

Bo-nep8bIX, He ,l\OKa3aHO npOBe,l\eHHe 3aHBHTeJIeM XOTH 6bI O,l\HOH nOJIHTH'IeCKOH

aKI.\HH. XOTH ,l\aHHOe nOHHTHe He onpe,l\eJIeHO B <pe,l\epaJIbHOM 3aKOHO,l\aTeJIbCTBe, no

CMbICJIY <l>e,l\epaJIbHOrO 3aKOHa «0 HeKOMMep'leCKHX opraHH3aI.\HHX» nOJIHTH'IeCKOH

aKI.\HeH ,l\OJI:lKHO HBJIHTbCH ny6JIH'IHOe <paKTH'IeCKOe ,l\eHCTBHe HeKOMMep'leCKOH

opraHH3aI.\HH (3aHBJIeHHe, BbICTynJIeHHe B CMI1, ny6JIH'IHOe MeponpHHTHe no CMbICJIY n. 1

CT. 2 <l>e,l\epaJIbHOrO 3aKOHa OT 19 HIOHH 2004 r. NQ 54-<1>3 H T.n.) OcnapHBaeMoe

npe,l\CTaBJIeHHe He CO,l\ep:lKHT YKa3aHHH HH Ha O,l\HO <paKTH'IeCKOe Co6bITHe, KOTopoe

MO:lKHO 6bIJIO 6bI paCCMaTpHBaTb KaK nOJIHTH'IecKyK> aKI.\HIO TIQ «MeMOpHaJI». YKa3aHHH

Ha y'lacTHe opraHH3aI.\HH H npOBe,l\eHHH rneCTBHH H MHTHHra B r. MOCKBe 6 MaH 2012 r.

'1JIeHa COBeTa TIQ «MeMOpHaJI» c.K. ~aBH,l\HCa He MOryT 6bITb npH3HaHbI ,l\OCTaTO'lHbIMH,

nOCKOJIbKY TIpoKypaTypoH r. MOCKBbI He npHBe,l\eHO HHKaKHX ,l\OKa3aTeJIbCTB Toro, '1TO

c.K. ~aBH,l\HC yqacTBOBaJI B nO,l\rOTOBKe H npOBe,l\eHHH rneCTBHH H MHTHHra He B JIH'IHOM

Ka'leCTBe, a KaK npe,l\CTaBHTeJIb TIQ «MeMOpHaJI», Hero ,l\eHCTBHH MOryT

paCCMaTpHBaTbCH KaK ,l\eHCTBHH TIQ «MeMOpHaJI». COOTBeTCTBeHHO, B ocnapHBaeMOM

npe,l\CTaBJIeHHH He ,l\OKa3aHO, '1TO KaKaH-JIH60 nOJIHTH'IeCKaH aKI.\HH 6bIJIa opraHH30BaHa

HJIH npOBe,l\eHa 3aHBHTeJIeM KaK HeKOMMep'leCKOH opraHH3aI.\HeH C I.\eJIblO B03,l\eHCTBHH

Ha npHHHTHe perneHHH rOCY,l\apCTBeHHbIMH opraHaMH.



BO-8mopbIX, B OCnapHBaeMOM npeACTaBJIeHHH He AOKa3bIBaeTCH H Aame He

yTBepmAaeTCH, t.ITO AeHTeJIbHOCTb TIQ «MeMOpHaJI», HBJIHIOll.\aHCH nOJIHTHt.IeCKOH no

MHeHHIO TIpoKypaTypbI r. MOCKBbI, npOBOAHTCH HJIH MomeT npOBOAHTbCH B HHTepecax

HCTOt.IHHKa HHOCTpaHHoro <pHHaHCHpOBaHHH 3aHBHTeJIH. B TO me BpeMH, AOKa3bIBaHHe

OCYll.\eCTBJIeHHH nOJIHTHt.IeCKOH AeHTeJIbHOCTH B HHTepecax HCTOt.IHHKa HHOCTpaHHoro

<pHHaHCHpOBaHHH HeKOMMept.IeCKOH opraHH3aQHH CJIeAyeT KaK H3 n. 6 CT.2
<1>eAepaJIbHOrO 3aKOHa «0 HeKOMMept.IeCKHX opraHH3aQHHx» (YKa3aHHe «B TOM t.IHCJIe B

HHTepecax HHOCTpaHHbIX HCTOt.IHHKOB» AOJImHO nOHHMaTbCH TaKHM 06pa30M, t.ITO

nOJIHTHt.IeCKaH AeHTeJIbHOCTb OCYll.\eCTBJIHeTCH KaK MHHHMyM B HHTepecax HHOCTpaHHbIX

HCTOt.IHHKOB), TaK H H3 3Hat.IeHHH TepMHHa «areHT» KaK JIHQa, COBeprnaIOll.\erO AeHCTBHH B

HHTepecax APyroro JIHl.\a - npHHQHnaJIa (cp. CT.1005 rpamAaHcKoro KOAeKca P<1>). B

TaKOM nOHHMaHHH nonpaBKH B <1>eAepaJIbHbIH 3aKOH «0 HeKOMMept.IeCKHX

opraHH3aQHHX» H 6bIJIH npHHHTbI rOCYAapcTBeHHoH ,lJ,yMOH <1>eAepaJIbHOrO Co6paHHH P<1>

(CM. BbIcTynJIeHHe AenyTaTa H.E. HHJIOBa Ha nJIeHapHOM 3aceAaHHH 13 HIOJIH 2012 r.)

B-mpembux, TIpoKypaTypoH r. MOCKBbI He AOKa3aHO, t.ITO AeHTeJIbHOCTb caHTa

«OB,lJ,-I1H<po» cnoco6Ha H3MeHHTb rOCYAapCTBeHHylO nOJIHTHKY. «OB,lJ,-I1H<po»

He3aBHCHMbIH npaB03all.\HTHbIH MeAHanpoeKT, C03AaHHbIH B AeKa6pe 2011 r. rpynnoH

mypHaJIHCTOB H nporpaMMHcToB. «OB,lJ,-I1H<po» 3aHHMaeTCH MOHHTopHHrOM 3aAepmaHHH

rpamAaH Ha ny6JIHt.IHbIX MeponpHHTHHX. «OB,lJ,-I1H<po» B03HHK KaK He<popMaJIbHOe

o6beAHHeHHe rpamAaH. OAHaKo C 1 <peBpaJIH 2013 r. COBMeCTHO C TIQ «MeMOpHaJI»,

KOTOpbIH H3Hat.IaJIbHO OKa3bIBaJI IOpHAHt.IecKylO nOMOll.\b 3aAepmaHHbIM, yt.IaCTHHKH

npoeKTa «OB,lJ,-I1H<po» peaJIH3YIOT npoeKT no MOHHTOpHHry 3aAepmaHHH B pOCCHHCKHX

perHoHax. B paMKax AaHHoro npoeKTa HHKaKHX npaKTHt.IeCKHX AeHcTBHH HJIH

ny6JIHKaQHH ell.\e He npOH3BeAeHO, a nOToMy JII060H BbIBOA 0 B03MomHOCTH

paCCMaTpHBaTb HeCOCTOHBrnHeCH MeponpHHTHH KaK nOJIHTHt.IecKylO AeHTeJIbHOCTb no

CMbICJIY n. 6 CT.2 <1>eAepaJIbHOrO 3aKOHa «0 HeKOMMept.IeCKHX opraHH3aQHHx»

HeAonycTHM.

OCHoBHaH pa60Ta «OB,lJ,-I1H<po» - c60p H pacnpocTpaHeHHe cBeAeHHH 0

3aAepmaHHHx Ha ny6JIHt.IHbIX MeponpHHTHHX. COTPYAHHKH «OB,lJ,-I1H<po» He yqacTBYIOT B

ny6JIHt.IHbIX MeponpHHTHHX H He opraHH3YlOT HX. OHH npH3HalOT nOJIHTHt.IeCKH

MOTHBHpOBaHHbIMH Te H TOJIbKO Te 3aAepmaHHH, KOTopbIe npOXOAHT Ha nOJIHTHt.IeCKHX

MeponpHHTHHX H OAHOBpeMeHHO HOCHT HenpaBOMepHbIH xapaKTep. 3Ta <pOpMyJIHpOBKa

OQeHOt.IHOe cymAeHHe COTPYAHHKOB «OB,lJ,-I1H<po», a nOToMy He MomeT

paCCMaTpHBaTbCH B KaTeropHHX HCTHHHOCTH HJIH JIOmHOCTH, KaK 3TO AeJIaeT

TIpOKypaTypa r. MOCKBbI.

ApryMeHT TIpoKypaTypbI r. MOCKBbI 0 TOM, t.ITO pOCCHHCKoe 3aKOHOAaTeJIbCTBO He

npeAycMaTpHBaeT «BHHOBHbIe AeHHHH, COBeprneHHbIe no nOJIHTHt.IeCKHM MOTHBaM», He

MomeT CJIymHTb AJIH 060CHOBaHHH nOJIHTHt.IeCKOrO xapaKTepa AeHTeJIbHOCTH «OB,lJ,-

I1H<po». TaK, nOM HMO OQeHOt.IHOrO, a nOToMy He nOAJIemall.\ero npoBepKe Ha

o6beKTHBHoCTb, xapaKTepa H3JIOmeHHH HH<popMaQHH 0 <paKTax 3aAepmaHHH (AaHHbIe

<paKTbI TIpoKypaTypoH r. MOCKBbI He OTpHQalOTCH H He ocnapHBaIOTCH), onpeAeJIeHHe

«nOJIHTHt.IeCKOrO 3aKJIIOt.IeHHoro» HOCHT H npaBOBOH xapaKTep (CM. Pe30JIlOQHIO

TIapJIaMeHTCKOH AccaM6JIeH COBeTa EBponbI NQ1900(2012) OT 3 OKTH6pH 2012 r.

«OnpeAeJIeHHe nOJIHTHt.IeCKOrO 3aKJIIOt.IeHHoro»). OnpeAeJIeHHe nOJIHTHt.IeCKHX

3aAepmaHHH, npHMeHHeMoe COTpYAHHKaMH «OB,lJ,-I1H<pO», He npOTHBOpet.IHT

onpeAeJIeHHIO, AaHHoMy TIACE. OnpOBepmeHHe 3Toro Te3Hca Tpe6yeT AeTaJIbHOrO H



nOJIHOrO paCCMOTpeHIHI BCeX 3aq,HKCHpOBaHHbIX «OB,lJ,-HHq,O» 3aAep>KaHHH, qero

TIpoKypaTypoH r. MOCKBbI CAeJIaHO He 6bIJIO.

B CBOIO OqepeAb, Aa>Ke eCJIH npH3HaTb, qTO «OB,lJ,-HHq,O» OCYIl.\eCTBJIHeTCH

«q,OpMHpOBaHHe MHeHHH rpa>KAaH POCCHH 0 HeraTHBHOM xapaKTepe oCYIl.\eCTBJIHeMOH

rOCYAapCTBOM nOJIHTHKH», TO OHO HBJIHeTCH npaBOM JII060ro JIHQa, rapaHTHpOBaHHbIM

CT. 29 KOHCTHTYQHH P<I>. ,lJ,aHHoe KOHCTHTYQHoHHoe nOJIO>KeHHe He 06YCJIaBJIHBaeT ero

OCYIl.\eCTBJIeHHe 06H3aHHOCTblO BHeceHHH B peeCTp HeKOMMepqeCKHX opraHH3aQHH,

OCYIl.\eCTBJIHIOIl.\HX q,YHKQHH HHOCTpaHHoro areHTa, a HaJIHqHe OCHOBaHHH OrpaHHqeHHH

CB060AbI CJIOBa, npeAYCMOTpeHHbIX q. 2 CT. 29 HJIH q. 3 CT.55 KOHCTHTYQHH P<I>

TIpoKypaTYPoH r. MOCKBbI He AOKa3aHO.

HaKOHeQ, TIpoKypaTypa r. MOCKBbI He AOKa3bIBaeT, KaKHM 06pa30M

HHq,OpMHpOBaHHe 0 3aAep>KaHHHX B XOAe ny6JIHqHbiX MeponpHHTHH cnoc06HO H3MeHHTb

rOCYAapCTBeHHylO nOJIHTHKY, OCYIl.\eCTBJIHeMYIO rOCYAapCTBeHHbIMH opraHaMH Ha

OCHOBaHHH q,eAepaJIbHbIX 3aKOHOB, npHHHMaeMbIX rOCYAapCTBeHHOH ,lJ,YMOH

<l>eAepaJIbHOrO C06paHHH P<I>,H B COOTBeTCTBHH C KOHCTHTYQHeH P<I>.rOCYAapCTBeHHaH

,lJ,YMa <l>eAepaJIbHOrO C06paHHH P<I> npH npHHHTHH q,eAepaJIbHbIX 3aKOHOB, a COBeT

<l>eAepaQHH <l>eAepaJIbHOrO C06paHHH P<I> H TIpe3HAeHT P<I> - npH HX oA06peHHH H

nOAnHcaHHH COOTBeTCTBeHHO, He CBH3aHbI HHq,opMaQHeH H OQeHKaMH,

ony6JIHKOBaHHbIMH Ha caHTe «OB,lJ,-HHq,o», a nOTOMY HeB03MO>KHO CAeJIaTb BbIBOA 0

BJIHHHHH nOCJIeAHerO Ha H3MeHeHHe rOCYAapCTBeHHOH nOJIHTHKH.

B-lI.emeepmblX, TIpoKypaTYPOH r. MOCKBbI He AOKa3aHO, qTO yqaCTHe qJIeHa COBeTa

TIU «MeMOpHaJI» c.K. ,lJ,aBHAHca B pa60Te O,lJ,,lJ, «COJIHAapHOCTb» npOH3BOAHTCH no

3aAaHHIO HJIH HHbIM 06pa30M B paMKax AeHTeJIbHOCTH TIU «MeMOpHaJI», a He

OCYIl.\eCTBJIHeTCH c.K. ,lJ,aBHAHcOM B JIHqHOM KaqeCTBe. ,lJ,eHcTBHTeJIbHO, pa60Ta B

HeKOMMepqeCKOH opraHH3aQHH HJIH yqacTHe B 06Il.\eCTBeHHOM ABH>KeHHH He MO>KeT

HBJIHTbCH OCHOBaHHeM OrpaHHqeHHH npaB H CB060A qeJIOBeKa H rpa>KAaHHHa,

rapaHTHpOBaHHbIx KOHCTHTYQHeH P<I>,B TOM qHCJIe npaBa Ha yqacTHe B 06Il.\eCTBeHHO-

nOJIHTHqeCKHX opraHH3aQHHX H B ynpaBJIeHHH AeJIaMH rOCYAapCTBa, npeAYCMOTpeHHoe B

q.1 CT. 30 H q.1 CT.32 KOHCTHTYQHH P<I> (CM. q.3 CT.55 KOHCTHTYQHH P<I>, rAe TaKoe

OCHOBaHHe OrpaHHqeHHH npaB H cB060A qeJIOBeKa H rpa>KAaHHHa OTCYTcTByeT). KpoMe

Toro, B COOTBeTCTBHH C q. 2 CT. 19 KOHCTHTYQHH P<I>paBeHcTBo npaB H cB060A qeJIOBeKa

rapaHTHpyeTcH, B TOM qHCJIe, He3aBHCHMO OT npHHaAJIe>KHOCTH K 06Il.\eCTBeHHbIM

06beAHHeHHHM.

TIpoKypaTypa r. MOCKBbl HeBepHO YKa3bIBaeT Ha CBH3b yqaCTHH c.K. ,lJ,aBHAHca B

pa60Te O,lJ,,lJ, «COJIHAapHOCTb», H npoeKTa «TIoBbIIlleHHe ypOBHH OCBeAOMJIeHHOCTH

POCCHHCKoro 06Il.\eCTBa 06 apeCTax H 3aAep>KaHHHX no nOJIHTHqeCKHM MOTHBaM B P<I>>>,

OCYIl.\eCTBJIHeMOrO TIU «MeMOpHaJI» COBMeCTHO C «OB,lJ,-HHq,O». TaK, c.K. ,lJ,aBHAHc

HBJIHeTCH pyKoBoAHTeJIeM nporpaMMbI TIU «MeMOpHaJI» «TIoAAep>KKa npeCJIeAyeMbIx no

nOJIHTHqeCKHM MOTHBaM H 3aIl.\HTa rpa>KAaHCKHx aKTHBHCTOB». COBMecTHbIH npoeKT TIU

«MeMOpHaJI» H «OB,lJ,-HHq,O» B paMKax nporpaMMbI, pyKOBOAHMOH c.K. ,lJ,aBHAHcOM He

pa60TaeT. TI03TOMY CBH3b AeHTeJIbHOCTH «OB,lJ,-HHq,O» H qJIeHCTBa c.K. ,lJ,aBHAHca B O,lJ,,lJ,

«COJIHAapHOCTb», CAeJIaHHaH B ocnapHBaeMOM npeACTaBJIeHHH TIpoKypaTypoH r. MOCKBbI,

OTCyTcTByeT.

KpOMe Toro, B COOTBeTCTBHH C n. 1 CT. 24 3aKoHa 0 npoKypaType npeACTaBJIeHHe

npoKypaTypbI BHOCHTCH AJIH yCTpaHeHHH y>Ke COCTOHBIllHXCH HapyIlleHHH 3aKOHa, a

nOToMy He MO>KeT 6bITb OCHOBaHO Ha npeAnOJIO>KeHHHX 0 B03MO>KHOCTH HapyIlleHHH



3aKOHa B 6Y,lw~eM (,l\JIH TaKOH I.\eJIH MO:>KeT CJIY:>KHTb npe,l\OCTepe:>KeHHe 0

He,l\OnycTHMoCTH HapylIIeHHH 3aKOHa, BbIHOCHMOe Ha OCHOBaHHH CT.25.1 3aKoHa 0

npoKypaType, npaBOBbIe nOCJIe,l\CTBHH KOToporo, O,l\HaKO, HHbIe). HMeHHO He

OCHOBaHHbIM Ha q,aKTax npe,l\nOJIO:>KeHHeM HBJIHeTCH yTBep:>K,l\eHHe TIpoKypaTypbI

r. MOCKBbI 0 TOM, qTO peaJIH3aI.\HH npoeKTa «TIoBbIlIIeHHe ypOBHH OCBe,l\OMJIeHHOCTH

pOCCHHCKoro 06~ecTBa 06 apecTax H 3a,l\ep:>KaHHHX no nOJIHTHqeCKHM MOTHBaM» «B

,l\aJIbHeHlIIeM... 6Y,l\eT CBH3aHa C npOBe,l\eHHeM ny6JIHqHbIX MeponpHHTHH H HHOH

nOJIHTHqeCKOH ,l\eHTeJIbHOCTblO». OHO Cq,OpMyJIHpOBaHo B 6Y,l\y~eM BpeMeHH, qTO

CBH,l\eTeJIbCTByeT 06 OTCyTCTBHH HapylIIeHHH 3aKOHa Ha MOMeHT BbIHeceHHH

ocnapHBaeMoro npe,l\CTaBJIeHHH, a ,l\OKa3aTb q,aKT HapylIIeHHH B 6Y,l\y~eM HeB03MO:>KHO.

B-nJlmbIX, KpyrJIbIH CTOJI «TIOJIHTHqeCKOe npeCJIe,l\OBaHHe B POCCHH CerO,l\HH»

COCTOHJICH17 q,eBpaJIH 2012 r., T.e. 60JIee qeM 3a ,l\eBHTb MeCHI.\eB ,l\0 BCTynJIeHHH B CHJIy

,l\eHcTBYIO~eH pe,l\aKI.\HH n. 6 CT.2 <1>e,l\epaJIbHOrO 3aKOHa «0 HeKOMMepqeCKHX

opraHH3aI.\HHx» (c03,l\aBlIIHH ee <1>e,l\epaJIbHbIH 3aKOH OT 20 HIOJIH 2012 r. NQ 121-<1>3

BCTynHJI B CHJIy 21 HOH6pH 2012 r.) TIOCKOJIbKY ,l\aHHOe nOJIO:>KeHHeHe HMeeT 06paTHOH

CHJIbI, ,l\JIH OI.\eHKH nOJIHTHqeCKOrO (no CMbICJIY ,l\aHHOrO 3aKOHa) xapaKTepa

,l\eHTeJIbHOCTH TOH HJIH HHOH HeKOMMepqeCKOH opraHH3aI.\HH HeJIb3H npHHHMaTb BO

BHHMaHHe C06bITHH, npOH30lIIe,l\lIIHe ,l\0 ero BCTynJIeHHH B CHJIY.TaKHM 06pa30M, CCbIJIKa

TIpoKypaTypbI r. MOCKBbI Ha KpyrJIbIH CTOJI 17 q,eBpaJIH 2012 r. KaK Ha ,l\OKa3aTeJIbCTBO

nOJIHTHqeCKOH (no CMbICJIY n.6 CT.2 <1>e,l\epaJIbHOrO 3aKOHa «0 HeKOMMepqeCKHX

opraHH3aI.\HHx») ,l\eHTeJIbHOCTH TIQ «MeMOpHaJI» B nepHO,l\ C 21 HOH6pH 2012 r.

He,l\OnycTHMa H He OCHOBaHa Ha 3aKOHe.

Bo BCHKOM cJIyqae, BbIBO,l\ TIpoKypaTypbI r. MOCKBbI 0 TOM, qTO npOBe,l\eHHe

YKa3aHHoro KpyrJIOro CTOJIa CBH,l\eTeJIbCTByeT 0 TOM, qTO 3aKOHO,l\aTeJIbHbIe MepbI,

npHHHMaeMbIe rOCY,l\apCTBeHHOH ~YMOH P<1>,«3apaHee» npH3HaHbI «perpeCCHBHbIMH»,

HBJIHeTCH Ha,l\YMaHHbIM, He OCHOBaHHbIM Ha KOHKpeTHbIX ,l\OKa3aHHbIX q,aKTax, a nOToMy

He MO:>KeTq,HrypHpoBaTb B npe,l\CTaBJIeHHH npoKypopa, BHOCHMOM Ha OCHOBaHHH CT.24

3aKoHa 0 npoKypaType.

TIpoKypaTypoH r. MOCKBbI He YKa3aHO H TO, KaK 06CY:>K,l\eHHe H OI.\eHKa npHHHTbIX

3aKOHO,l\aTeJIbHbIX HOpM cnoc06Ha H3MeHHTb rocy,l\apCTBeHHylO nOJIHTHKY, B TOM qHCJIe

OI.\eHHBaeMbIe 3aKOHO,l\aTeJIbHbIe HOPMbI. CaMa :>Ke no ce6e OI.\eHKa ,l\eHcTBYIO~HX

3aKOHO,l\aTeJIbHbIX HOpM HBJIHeTCH npaBOM JII060ro JIHI.\a, rapaHTHpOBaHHbIM CT.29

KOHCTHTYI.\HH P<1>H CT. 10 KOHBeHI.\HH (cp. TIocTaHOBJIeHHe EOJIblIIOH TIaJIaTbI ECTIY:,

BUJlJle npomu8 JIuxmeHwmeuHa (Wille v. Liechtenstein), NQ 28396/95, 28 OKTH6pH 1999 r.)

TIo H3JIO:>KeHHbIM OCHOBaHHHM, TIpoKypaTypoH r. MOCKBbI He YCTaHOBJIeHbI Bce

He06xo,l\HMbIe q,aKTHqeCKHe H IOpH,l\HqeCKHe yCJIOBHH ,l\JIH npH3HaHHH ,l\eHTeJIbHOCTH

3aHBHTeJIH nOJIHTHqeCKOH Ha OCHOBaHHH n. 6 CT.2 <1>e,l\epaJIbHOrO 3aKOHa «0

HeKOMMepqeCKHX opraHH3aI.\HH», a nOToMy ocnapHBaeMoe npe,l\CTaBJIeHHe npoTHBOpeqHT

YKa3aHHoH HopMe q,e,l\epaJIbHOrO 3aKOHO,l\aTeJIbCTBa.

HeCOOTBeTCTBHe ocnapHBael\fOrO npe~CTaBJIeHHH CT.CT.11H 14KOHBeHIJ,HH

HapyweHue em. 11KOH8eHlluu, 83J1mOUOmaeJlbHO
3aHBHTeJIb YTBep:>K,l\aeT, qTO ocnapHBaeMoe npe,l\CTaBJIeHHe npOTHBOpeqHT CT. 11

KOHBeHI.\HH no cJIe,l\YIO~HM OCHOBaHHHM.

06H3aHHocTb no,l\ yrp030H npHBJIeqeHHH K a,l\MHHHCTpaTHBHoH OTBeTCTBeHHOCTH

06paTHTbcH B MHHIOCT POCCHH C 3aHBJIeHHeM 0 BHeceHHH TIQ «MeMOpHaJI» B peecTp



HeKOMMep'IeCKHX OpraHH3a~HH, BbmOJIHHlOI..l.\HX <PYHK~HH HHOCTpaHHOrO areHTa, P;JIH

npOp;OJIiKeHHH p;eHTeJIbHOCTH OpraHH3a~HH HBJIHeTCH BMeWaTeJIbCTBOM B npaBO

3aHBHTeJIH Ha cB060p;y 06'bep;HHeHHH, rapaHTHpOBaHHOe CT.11 KOHBeH~HH. Op;HaKo

TaKoe BMeWaTeJIbCTBO He COOTBeTcTByeT KpHTepHHM npaBOMepHOCTH, H3JIOiKeHHbIM B

'I. 2 CT.11 KOHBeH~HH.

Bo-nepBbIx, 3aHBHTeJIb YTBepiKp;aeT, 'ITO BMeWaTeJIbCTBO He MOiKeT C'IHTaTbCH

«npep;ycMoTpeHHbIM 3aKOHOM», nOCKOJIbKY n. 6 CT. 2 et>ep;epaJIbHOrO 3aKOHa «0

HeKOMMep'IeCKHX opraHH3a~HHx» H CBH3aHHbIe C HHM nOJIOiKeHHH He OTBe'IalOT

Tpe60BaHHHM «Ka'IeCTBa 3aKOHa». TaK, He onpep;eJIeHbI HH B YKa3aHHbIX HopMax, HH rp;e-

JIH60 eI..l.\e B 3aKOHOp;aTeJIbCTBe TaKHe nOHHTHH KaK «nOJIHTH'IeCKaH aK~HH»,

«<pOpMHpOBaHHe 06I..l.\eCTBeHHoro MHeHHH», «rocyp;apcTBeHHaH nOJIHTHKa». KpOMe Toro,

caMO no ce6e HCnOJIb30BaHHe B 3aKOHe nOHHTHH «nOJIHTH'IeCKaH p;eHTeJIbHOCTb» B

OTHoweHHH HeKOMMep'IeCKHX opraHH3a~HH, B 'IaCTHOCTH 06I..l.\eCTBeHHbIX opraHH3a~HH,

n03BOJIHeT HaCTOJIbKO wHpOKoe TOJIKOBaHHe (B TOM 'IHCJIe, npH3HaHHe nOJIHTH'IeCKOH

p;eHTeJIbHOCTblO Tpe60BaHHH no C06JIlOp;eHHlO KOHCTHTY~HH Pet> H <pep;epaJIbHOrO

3aKOHOp;aTeJIbCTBa), 'ITO MOiKeT npH3HaBaTbCH HeCOBMeCTHMbIM C KOHBeH~HeH

(cp. DOCTaHOBJIeHHe ECWI, 06'beaUHeHHaJl MaKeaOHCKaJl opzaHU3al.lUJl J1.1lUHaeH U apyzue
npomUB 5o.llzapuu (United Macedonian Organisation Ilinden and Others v. Bulgaria) (No.2),
NQ 34960/04, 18 OKTH6pH 2011 r.)

BO-BTOpbIX, 3aHBHTeJIb yTBepiKp;aeT, 'ITO ocnapHBaeMoe npep;CTaBJIeHHe He

npeCJIep;OBaJIO HH OP;HOH H3 npaBOMepHbIX ~eJIeH, nepe'IHCJIeHHbIX B 'I.2 CT.11

KOHBeH~HH. Bo BCHKOM cJIyqae, 6peMH p;OKa3bIBaHHH 06paTHoro JIeiKHT Ha DpoKypaType

r. MOCKBbI.

B-TpeTbHx, 3aHBHTeJIb yTBepiKp;aeT, 'ITO BMeWaTeJIbCTBO He 6bIJIO He06xop;HMbIM B

p;eMOKpaTH'IeCKOM 06I..l.\eCTBe, B 'IaCTHOCTH, DpoKypaTypoH r. MOCKBbI He 6bIJIH

npHBep;eHbI BeCKHe, y6ep;HTeJIbHbIe H YMeCTHbIe OCHOBaHHH P;JIH npep;'bHBJIeHHH

3aHBHTeJIlO Tpe60BaHHH 3aperHCTpHpOBaTbCH B Ka'IeCTBe HeKOMMep'IeCKOH

opraHH3a~HH, BbmOJIHHlOI..l.\eH <PYHK~HH HHOCTpaHHoro areHTa. OcnapHBaeMoe

npep;CTaBJIeHHe He yKa3bIBaeT, nO'IeMy p;eHTeJIbHOCTb DQ «MeMOpHaJI» npep;CTaBJIHeT

yrp03Y P;JIH OCHOB KOHCTHTY~HOHHoro CTpOH POCCHH, ee ~eJIOCTHOCTH, nop;pbIBaeT

6e30naCHOCTb rocyp;apcTBa HJIH pa3iKHraeT CO~HaJIbHYlO, pacoBylO, Ha~HOHaJIbHYlO HJIH

peJIHrH03HylO P03Hb (cp. 'I. 5 CT.13 KOHCTHTY~HH Pet». OcnapHBaeMbIe p;eHcTBHH

DpoKypaTypbI HBHO He yqHTbIBalOT HeraTHBHbIX nOCJIep;CTBHH, KOTopbIe B03HHKHyT y DQ
MeMOpHaJI B CJIy'Iae BCTynJIeHHH B peeCTp HHOCTpaHHbIX areHTOB. TaK, Hay'IHbIe H

CO~HOJIOrH'IeCKHe HCCJIep;OBaHHH Hep;BycMbICJIeHHO nOKa3bIBalOT, 'ITO TepMHH

«HHOCTpaHHbIH areHT» HMeeT HeraTHBHylO KOHHOTa~HlO B pyCCKOM H3bIKe H

60JIbWHHCTBOM pYCCKorOBOpHI..l.\erO HaCeJIeHHH BocnpHHHMaeTCH KaK «wnHOH»,

«npep;aTeJIb», «Bpar» H Tn. TaKaH p;eHOMHHa~HH 3aHBHTeJIH 06epHeTCH 60JIbWHMH

penYTa~HOHHbIMH nOTepHMH H CYI..l.\eCTBeHHOOCJIOiKHHT pa60Ty opraHH3a~HH. DOJIee

Toro, HeOrpaHH'IeHHbIe nOJIHOMO'IHH no npOBep;eHHlO KOHTpOJIH p;eHTeJIbHOCTH

3aHBHTeJIH H JIerKOCTb npHOCTaHOBJIeHHH H (HJIH) npeKpaI..l.\eHHH ero p;eHTeJIbHOCTH B

pe3YJIbTaTe TaKoro KOHTpOJIH TaKiKe HeCOBMeCTHMbI co CT.11 KOHBeH~HH

(cp. DOCTaHOBJIeHHe ECDl.J:, 06UlecmBo oxpaHbl npupOabl (febieti Miihafize Cemiyyeti) U
J1cpa¢U.IlOB npomuB A3ep6ai1aJICaHa, iKaJI06a NQ 37083/03,8 OKTH6pH 2009 r., nn. 60-65 H

69-92).



COOTBeTCTBeHHO,

KOHBeHIVUf.

HapyweHue em. 14 KOH8eHquu, 83Jlmoii 8,Meeme eo em. 11 KOH8eHquu
3aHBHTeJIb YTBep:>K~aeT, qTO HaXO~HTCH B cpaBHHMoM nOJIO:>KeHHH C

HeKOMMepqeCKHMH opraHH3aQHHMH, nOJIyqalOll.\HMH qnmaHcHpoBaHHe H3 pOCCHHCKHX

HCTOqHHKOB, HO BMeHeHHaH eMy 06H3aHHocTb 3aperHcTpHpoBaTbcH B KaqeCTBe

HeKOMMepqeCKOH opraHH3aQHH, BbInOJIHHIOll.\eH <PYHKQHH HHocTpaHHoro areHTa, H n. 6

CT.2 H CBH3aHHble C HHM nOJIO:>KeHHH <t>e~epaJIbHOrO 3aKOHa «0 HeKOMMepqeCKHX

opraHH3aQHHx», peryJIHpylOll.\He cTaTyc TaKHX opraHH3aQHH, npe~ycMaTpHBalOT HHoe

OTHOlIIeHHe K HeMy no cpaBHeHHIO C HeKOMMepqeCKHMH opraHH3aQHHMH, HaXO~Hll.\HMHCH

B cpaBHHMoM nOJIO:>KeHHH,HO nOJIyqalOll.\HMH pOCcHHcKoe <pHHaHcHpoBaHHe.

llo OCHOBaHHHM, YKa3aHHbIM BbIlIIe, 3aHBHTeJIb YTBep:>K~aeT, qTO llpoKypaTypOH r.

MOCKBbI He 6bIJIO npHBe~eHO 06'beKTHBHbIX H YMeCTHbIX OCHOBaHHH ~JIH onpaB~aHHH

pa3JIHqHH B OTHOlIIeHHH K HeKOMMepqeCKHM opraHH3aQHHM, nOJIyqalOll.\HM

<pHHaHCHpOBaHHe H3 HCTOqHHKOB pa3JIHqHOH rpa:>K~aHCKOH npHHa~JIe:>KHOCTH.

3aHBHTeJIb YTBep:>K~aeT, qTO TaKHX npHqHH H He MO:>KeT CYll.\eCTBOBaTb, nOCKOJIbKY

COBpeMeHHoe Me:>K~YHapO~Hoe npaBO rapaHTHpyeT B03MO:>KHOCTb HeKOMMepqeCKHX

HenpaBHTeJIbCTBeHHblX opraHH3aQHH nOJIyqaTb Ha paBHbIX yCJIOBHHX <pHHaHCHpOBaHHe

KaK BHYTpH CTpaHbI, TaK H H3 HCTOqHHKOB BHe ee (CM. PeKOMeH~aQHH KOMHTeTa

MHHHCTpOB COBeTa EBponbI 0 npaBOBOM cTaTyce HenpaBHTeJIbCTBeHHbIX opraHH3aQHH B

EBpone, CM/Rec(2007)14, 10 OKTH6pH 2007 r., § 50; COBeT OOH no npaBaM qeJIOBeKa,

)l.oKJIa~ CneQHaJIbHOrO ~OKJIa~qHKa no Bonpocy 0 npaBe Ha cB060~y MHpHbIX c06paHHH H

npaBe Ha cB060~y aCCOQHaQHH, ~OKYMeHT OOH A/HRC/20/27, 21 MaH 2012, §§ 67-72).

CooTBeTcTBeHHo, HMeJIO MeCTO HapylIIeHHe CT. 14 KOHBeHQHH, B3HTOH BMeCTe co

CT.11 KOHBeHQHH.

llpe~CTaBJIeHHe llpoKypaTypbl r. MOCKBbI OT 29 anpeJIH 2013 r. NQ 27-6-

2013/51685 npH3HaTb He3aKOHHbIM.

06H3aTb llpoKypaTypy r. MOCKBbI HcnpaBHTb ~onYll.\eHHbIe HapylIIeHHH 3aKOHa -

YKa3aHHoe npe~CTaBJIeHHe OT03BaTb. Y A.B. 'JepKacoB

llpHJIO:>KeHHH

1. KBHTaHQHH 06 OnJIaTe rocy~apcTBeHHoH nOlIIJIHHbI

2. KonHH HaCTOHll.\erO 3aHBJIeHHH

3. KonHH npe~CTaBJIeHHH llpoKypaTypbI r. MOCKBbI, 29.04.2013 r.


