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BBEJJEHUE

Hacroammnit goxnan nogrorosneH Komurerom «Ipakanckoe co-
IeVICTBUe» B paMKax COLMa/NbHO-3HaYMMOro npoekra «I[IpaBo Ha y6e-
xuie» (01.09.2014-31.08.2015). TIpoekT peann3oBancs Ha CpefcTBa
TpaHTa, npefocTaBaeHHoro Komurery «IpakgaHcKoe cofelicTBye»
O61mepoccuiickuM 06IIeCTBEHHBIM ABIDKeHMeM «[paxkaHckoe [i0-
CTOMHCTBO» Ha OCHOBaHMMU JloroBopa Ne 268/2014/1 ot 01.08.2014 un
B cOOTBeTCTBUMU C pacnopsbkeHuneM Ilpesupenta Poccuiickoit @ene-
pauyu ot 17.01.2014 Ne 11-pm.

Jlokaj mocBsIeH OIMCaHNIO CUCTeMBI yoexuia B Poccun u ana-
JIN3y ee COOTBeTCTBUA cTaHfapTaM KomBennum 1951 r. «O craryce
6exxenues» u [Iporokona 1967 r. Hecmorps Ha TO, uto Poccus npu-
coemyamnach K Konsenunn 1951 r. u IIporokony 1967 1. eme B 1992
rogy, a cucrema ybexxuma B P® crama cxmapeiBatbca B 1993 rony,
Korga 6611 usngan PepmepanbHblit 3aKoH «O 6eXKeHIIax», JOKIAL, TaKO-
rO pojia M3JAaeTCs BIEPBbIE.

To, uro umenno Komurer «[paxmaHckoe copericTBue» (fmanee —
KommureT) B3s/Ics 3a HNOATOTOBKY JOK/IAJa, BIIOJTHE 3aKOHOMEPHO.
Kommurer - crapermaa us poccurickux HIIO, okaspiBaromux mo-
Motb 6exeHnraM. OH ObUI OpraHN30BaH TPYIIION HepaBHOJYIIHBIX
MockBuuen B 1989 ropy, korga B MOCKBY XJIBIHY/I IIEPBBIN CO BpEMEH
Benuxoit OTeyecTBEeHHOI BOVHBI TOTOK OEXEHIIEB — >KePTB apMsH-
CKIX ITOrpoMoB B Asepb6aitmxkaHne. B ato Bpemsa 8 CCCP u B Poccun
ellle He CYIeCTBOBaI0 HUKAKMX TOCY/JapCTBEHHBIX MHCTUTYTOB MJA
PaboTsI ¢ GeXKeHITaMA.

3amumasn npaBa OeXXeHLeB 1 JPYTYUX IPYII BIHY>KIEHHBIX MU-
rpaHToB, KoMuter go/mkeH OBbUI IOCTOSIHHO B3aMIMOJENCTBOBATb C
DepnepanbHOl MUrpaunoHHot cryx6oi (zanee - ®MC Poccun) n
ee TeppUTOPMAIbHBIMU OpraHaMy. ITO B3aMMOJEICTBYE HadaloCh C
moMeHTa cosfianua PMC Poccun B 1993 rony u nmpopomKaeTcs 1o
ceil meHb. PopMbl ero pa3nn4yHbpl. KoMuTeT modty e>xefHEBHO Ha-
npassieT B PMC Poccun u ee TeppuTOpranbHble OPraHbl 3alIPOCHI 1
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XOfIaTaliCTBa 10 KOHKPETHBIM Jie/IaM ¥ 10 0OIIMM BOIIPOCaM paboThI
¢ 6e>xeHI[aMy, TIOMOTaeT 6eXXeHIlaM COCTABUTD >Kalo0bl Ha pelIeH
opranos ®MC Poccumn, npusiedyenHble KoMureToM afiBOKaThI IPefi-
CTaBJIAIOT VX MHTEPEChl B CyflaX IpyU 00>Ka/JOBAaHUM STUX PEIIeHMNIL.
Cotpynauku KoMuTeTa HEOJHOKPATHO COBEPILIAN ITOE3/IKY B IIOfIBE-
nomctBeHHble DMC Poccum LleHTpBI BpeMeHHOTO pasMelleHus Oe-
JKEHIIEeB ¥ BbIHY)K/IEHHBIX IIepecesieHIeB JI OKa3aHUsA IPaBOBON U
TyMaHUTapHOII moMou. B npesxxuue rozipl npescrasuteny Komurera
Y4acTBOBA/IM B JEATENbHOCTU PAabOUMX IPYIII IO pa3paboTKe 3aKO-
HOB B cpepe MUTpalyM, B MOATOTOBKe KOHIENIMY MUTpalyiOHHON
nomtuku. Ilpencenarens Komurera C.A.JaHHymIKNHA U celfyac sAB-
nseTca 4ieHoM IlpaBurenbcTBeHHo KoMuccuy mo MmurpanyioHHoil
HONUTHUKE.

B pesynbrate He TOnMbKO pabora KomureTa mo okasaHmio momo-
1y 6eXXeHIaM, HO U AeATenbHOCTh opraHoB ®MC Poccum nomyunmna
MHOTOTpaHHOe I NMOAPOOHOE OTpakeHue B 6ase maHHBIX Komurera,
e GUKCUPYIOTCA oOpaleHns OeXeHIeB U APYTUX MUTPAHTOB B €r0
00ILIeCTBEHHYIO IIPYEMHYIO, @ TaKXKe B HECKOJIbKUX THICAYAX JJOKY-
MEHTOB, XpaHAIMXcsA B apxuBe Komurera (mucpma Kommrera, ot-
BeThl Ha HUX, peueHnsa opranos ®MC, xanmo6bl Ha HMX, OTYETHI O
pabore Komurera, nmoesakax B IIBP u mHOrUME pyTHE).

Komurer B MHTEpecax 6exeHIleB oOpaljaeTcs ¥ BO MHOTHUE APY-
TMeé MHCTaHIUM: Yalle JpyTux - B opraHbl cucteMbl MBJI, 3gpaso-
OXpaHEHN, COIMANbHON 3alMThl Hace/leHus, obpasosanusd. J aTo
B3aMMOJIEIICTBYIE TaK)Ke HAIIIO OTpaKeHNe B 6a3e TaHHBIX U apXMBe
Komurera.

C 1996 ropa B IIpaBosamutHoM LeHTpe «MeMopuan» (fanee — ITL1
«MeMopnan») Hauanma paboTarh mporpamma «Murpamys u Ilpaso,
CO3JaHHAsA JUIA MOJEPXKKM CETY ITYHKTOB OeCIIaTHOM I0pUANIecKON
noMoly 6eXXKeHI[aM 1 APYTYM MUTPaHTaM B pas/IMYHbIX perroHax Poc-
cuy. MOCKOBCKMII ITYHKT 9TOJ CEeTH JIEVICTBYeT Ha 6a3e 0011eCTBEHHOI
npuemHoit Komnrera, mosromy pabora ropucros «Memopnana» u co-
TpysHnKoB KoMuTeTa pakTdecky ABIAETCA COBMECTHOIL.

C 1998 roa Komurer ABndeTcs mapTHepoM YnpasieHus Bepxos-
Horo Kommccapa OOH mno penam 6exxenues (nanee — YBKB OOH).
MHuoronernee corpygaudectso ¢ YBKb OOH (y4acTue B opranusye-
Mmpix YBKB OOH TpenmHrax, KoHCynbTaluyu 0 KOHKPETHBIM Jie/laM
OeXeHI|eB ¥ COBMECTHbIe OOCY)X/JEeHNS MIe/, MCIOIb30BaHMe MeTO-
AMYEeCKOIl M CTPaHOBeAYeCKol muTeparypbl, usfanHoit YBKb OOH)
mano corpypmHukKaM KomuTeTa InpefcTaBiieHMe O MEXJYHapOJHBIX
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CTaHJapTax paboThl ¢ OeXXeHLaM) ¥ MO3BOIMIO OCBOUTDH HAaBBIKM
IpYMEHEHM 3TUX CTaH/JapPTOB.

Takum o6paszom, moproroska goknazga «Poccus kak crpaHa yoe-
XKMIIIa» ONMMPAETCA Ha CONMMAHBIN QyHAaMeHT 25-eTHeil paborsl Ko-
MMTETa B 00/1aCTH 3aLUTHI IIpaB OeXeHIIeB, IPOJO/KUTEIBHOTO CO-
tpygHudectsa ¢ ®MC Poccun n YBKB OOH, a Takke Ha OTIOXNB-
IINIICS B pe3y/IbTaTe 9TON AesATeTbHOCTY OOMIMPHBIN GaKTUUeCKNIit 1
TOKYMEHTa/IbHBII MaTepuail.

ITpy HanMcaHuy JOK/Ia/ia MbI IIJTAHMPOBAJIN He TOJIBKO MCIIO0/Ib30-
BaTb y>Ke MMelollecs B paciopsbkeHnn Komurera MaTepuarbl, CBs-
3aHHbIe C IPAKTUIECKOIl pabOTOI 110 OKa3aHNIO ITOMOIIY OeXXeHIIaM,
HO J IPeAIIPYHATD CIHelVaTbHble YCUINA 0 cOOpPY CBefeHMiT, HeoO-
XOJJMMBIX I/l M3Y4eHNUs M ONMCAHUA [BYX BAXKHENIIUX 3/1eMEHTOB
cucteMsl yoexxnia B Poccun: focTyn K mporenype obpaleHns 3a
ybexamieM u o6xaoBaHue B CyJeOHOM IOpANKe pellleHNiT OpraHoB
®MC mno Bompocam InpefocTapneHus ybexmuma. [Iasa sToro Mbl pe-
VUV OPTaHM30BaTh PeEry/IAPHbII MOHUTOPVMHT JBYX TUIIOB: 1) Mo-
HUTOPVHT PabOTBI OT/E/IOB, OTBEYAIOIUX 332 PaboTy ¢ GexxeHLaMu,
TeppuropuanbHbix opranoB ®MC Poccun B MockBe 1 MoCKOBCKOI1
0671acTy, 2) MOHUTOPUHT 3acCeJaHMil CYI0OB CTOJIMYHOTO PETVOHa I1I0
PaccCMOTpeHMIO Kanob Ha OTKa3bl B IPEJOCTaBIeHNN yoexxuIa (Kpo-
Me TOTO, MbI CYMTa/IN HeOOXOAVIMbIM BeCT! HaOTIOfieHNe Ha 3acefa-
HMAX T10 JiellaM O IIPUBJIeYeHNM L, MITYIINX yOoexuine, 1 6exxeHleB
K aJIMIHJCTPATUBHO OTBETCTBEHHOCTY B BUJIe BBIIBOPEHNA).

Corpynuuxku Komurera n ropuctot 1111 «Memopuan» yacTo co-
IPOBOXKAAIOT 6eXXeHLeB B 0TzenbI 1o 6exxernaM YOMC Poccun o T.
Mockse (ganee — MC Mocksbr) 1 YOMC Poccun 1o MocKOBCKOI1 00-
nactu (MC MO), kpome ToTO, B TpreMHol KomureTa oHM TOCTOAHHO
BBICTYLIMBAIOT PACCKa3bl OeXKeHIIeB O MOCEIIeHNN STUX YIPeXKIeHMNIL,
TaK 4TO B pacnopsbkeHny Kommrera mmeercss 6orarbiii MaTepuan o
pabote aTux orzenos. TouHo Tak xe oopuctsl [11] «Memopuam» MHO-
Tye TOAbl PefCTABIIAT MHTEPeChl OeXKEeHIIeB B MOCKOBCKIX CY/aX,
I03TOMY CyfieOHasA IpaKTUKa MO JenaM OeXXeHIleB HaM XOPOLIO U3-
BECTHA.

Tem He MeHee, MBI CUMTany HEOOXOAVMMBIM OPraHM30BaTb Pery-
NApHOE HabmoieHNe B oTAenax 1o 6exxenriaMm MC u B cyfiax, Tak Kak
BOBJIEYEHHOCTDb COTPYIHMKOB KoMuTETa MM IOPUCTOB B IIPOLENYPY
obpaleHys 3a yOeXuIleM Win B CygeOHOe pa3bupaTenbCTBO YacTo
He N03BOJIAET UM PUKCUPOBATH BCe AeTasy Mpolecca 1 OBbITh JOCTa-
TOYHO 00beKTMBHBIM. KpoMe TOro, MBI pacCUMTBIBA/IN, YTO MOHNUTO-
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punr B MC Mocksbl 1 MC MO 1no3BoiuT co6paTb CTaTUCTUIECKUIA
MaTepuaJl, XapaKTepyU3YIOLUii JOCTYITHOCTD IPOLeAYpbl 0OpaleHI
3a yOeXXMIIeM.

Jlna opraHmsanyy HaOIOleHNA B CyAe ObIM paspaboTaHbI JBa
mokymeHra: [IporpamMma MonutopuHra (aBrop — B.JI.CumoHOB) 1 Ha
ee OCHOBe paboumili JOKYMEHT - JJHeBHMK MOHUTOPUHIA CyHeOHBIX
sacemanuii (aBrop — E.J0.Kopocrenesa). Ha namr B3riag, sti JOKy-
MEHTBI TPEACTAB/IAIT CAMOCTOATEIbHYIO IIEHHOCTb M MOTYT OBITH
VICIIOJIb30BaHBI J/IA MOHUTOPMHIA JTIOOBIX CYHeOHBIX 3acefaHuil 110
TPaKJAaHCKMM U aI]MMHUCTPATUBHBIM JI€/IaM, I03TOMY Mbl IOMECTH-
M uX B npuiaokenun (cMm. npunoxxenns 1 u 2). Pabora mo Habmo-
[IeHMIO B CyJax Hadamach ¢ 1 HoA6pA 2014 rofa M IpORO/DKANACh O
KOHIIa aBrycta 2015 roga. 3a aTo BpeMs 00'beKTOM HaOMIoeHN CTa-
mm 47 cype6HbIX 3acemaHmil. Kakoro-mi6o mpoTuBomeicTBIUA 3TON
paboTe CO CTOPOHBI CyZHell MM IepCcoHana Cy[AoB He HaOIOfanoch.
Pe3ynbTaThl MOHUTOPUHTA CY/IeOHbBIX 3aceJaHNIT M3/I0KEHbI B I7IaBe 5
«ITpaBo Ha oO>kanoBaHMe».

Monurtopunr pab6orsl MC mpepmonaran HabIOfieHNe B TeUeHUe
pabouero JHA 3a XO[IOM OYepel Ha IpyeM B OT/eIaX 10 OeXKeHIlaM
C 9KCIIpecc-oIpocoM noceruteneit, nokuparmomux odpuc MC. Urobsr
0TpaboTaTb MeXaHN3M MOHUTOPUHIA I COCTABUTb MHCTPYKIMMA IS
HabmoaaTeneit, 6bI/10 TpoBefeHo 4 MPo6HBIX Bbixofa B MC MocksbI
u MC MO. B orperne 1o 6exeH1aM 06/1aCTHOI MUTPALIOHHOM CITY>X-
ObI HaO/MIOATENMN ¢ KAKUMM-TNO0 MPEIATCTBYAMYI He CTaTKMBAJINCh.
Ho npu nocemenun orzena no 6exxenriaMm MC MOCKBBI Hada/IbHUK
atoro otfiena H0.A.EBIok1MOB cHauasa BbICKa3an HeofjoOpeHne Ha-
IIeil TeATEeNbHOCTY, @ B CTIeAYIomuil pas, 6e3 Kakux-1bo o6bACHe-
HUIL, ToTpe6oBa1, 4To6b! HabmogaTenu nokuHya oduc MC.

B cBsasu ¢ atum mHumpentom 20 oxta6ps 2014 ropa Mbl obpa-
tmich B ®MC Poccun ¢ mmucbMoM, B KOTOPOM MHPOPMIPOBAIN O
IpOEeKTe U IPOCUIM OKa3aTbh cofielicTBMe B ero peanmsanuu. OTBeT
Ha Haile nmucbmo ot 18.11.2014 ropa 3a HOANMCHIO 3aMECTUTEIIA PYKO-
Boputenss OMC Poccun H.M.CmopopnHa oka3ancss HeOXKMJaHHbIM:
B HEM CO CCBUIKOJ Ha TO, YTO IpoeKT «[IpaBo Ha ybexxuine» He IO-
crynan Ha cornacopanue B ®MC Poccum, 1 Ha IpUTOK OeXXeHIleB 13
Ykpannbl ykaspiBaercs, 4yTo noceujere MC Mocksbt 1 MC MO co-
TpynHuKamu Komurera ABIAeTCA «HelleIeCOOOPasHBIMY.

Takum o6pasom, PMC Poccyn akTideck 3alrpeTnao HaM BeCTI
MOHUTOPUHT paboTsl oTHeNnoB 110 6exxernniam MC Mockssl 1 MC MO.
YT0oObI IPEOIOIETh 3TO HE3aKOHHOE IIPOTUBOIEIICTBIIE, MbI 0OpaTH-
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JIMCB K YTIIOMTHOMOYEeHHOMY I10 TTpaBaM yenoBeka PO 9. A.TTamdunosoit
u Ilpencenarento Cosera 1o npasam 4enoseka npu Ilpesunente PO
M.A.DenoToBy. JKnaTb peakiuy Ha 3T0 obpalljeHNe HaM MPUIIIOCh
Oornblre Tpex MecAleB. YTOObI He CPbIBATH BBHIIIOTHEHME IIPOEKTA, MbI
ObUIM BBIHY>K/IEHbI I3MEHNUTDb MeXaHN3M MoHuTopyHra MC.

Vcnonb3ys apeHiyeMblil Ha CPefCTBa MPOEKTa MUKPOABTOOYC,
MbI OPTaHM30Ba/IM ONHOJHEBHbIE SKCHENUINMN B OTHE/bBI 10 OeXXeH-
maM MC Mockssl 1 MC MO. OTu sxkcrenuinm MMenn IBe 3aJadi:
IPOBECTU MOHMTOPUHT PAabOTBI OTAENOB M OOECHEeYMTb JOCTYI K
npolenype obpaleHNs 3a yOeKNIeM HeCKOIbKIM JINIIAM, UITYIINM
ybexuine.

B xope Takmx skcrenmiuii 6eXXeHIleB COIPOBOXK/IANN aBOKATHI,
colmanbHble pabOTHMKM, IePeBOYMKY 11 BONMOHTepbl KomureTa, KO-
TOpbIE He TOTTbKO OKa3bIBa/IM IIOMOLIb COITPOBOXK/JaeMbIM OeXKeHIIaM,
HO I BeJM HaOJIIofieHue 3a paboToll OT/eNa, 3a COOMoeHeM COTPYA-
Hrukamy MC npaB GexxeHIleB.

MukpoaBTOOYC BBIIOMHA pOIb IITaba skcrepuumu. B Hem mocro-
AHHO HaXOAWJ/ICS OIVH U3 Hanubosiee ONBITHBIX COTPYAHNKOB KomuTe-
Ta, OH KOOPIMHMPOBA/ paboTy KOJIIET, PUKCHPOBAI MOCTYIIAIOLIYIO
OT HUX MH(POPMAIVIO O XOle MOHUTOPUHIA ¥ COIPOBOXKIEHNA, IPH-
HUMaJl PelIeHNs B CJIOKHBIX CUTYaluAX. B cBA3M ¢ TeM, YTo IonacTb
Ha npueM B MC Mockssl B 2014- Havae 2015 IT. MOXKHO OBIIO TOMb-
KO, 3aHAB O4epelb HOYbIO, 3TV 3KCIEAMULIMM B HECKONBKUX CIydasax
Ha4yMHa/INCh O3/IHUM BEUePOM IIPEebIAYIIero HA U IPOJ0/DKAIICH
B TedeHue OObIIell YacTy CIeAYIoIero pabodero gHs.

OTU 3KCIEUIMH TI03BOIN/IM HaM CJIe/IaTh MHOTO MHTE€PECHBIX Ha-
OnmrofieHnit, Ho cOOpaTh CTATUCTUYECKUIT MaTepuas o JOCTYIIe K IIpo-
efype obpaiieHns 3a ybexxmieM IIpy TaKoi OpraHM3aluy MOHNUTO-
pyHTra ObIIO HEBO3MOKHO.

Tonbko 10 mapTa 2015 roga ®PMC Poccun HampaBuiIo HaM IMCbMO,
I7le TOBOPMJIOCH, YTO PYKOBOJZICTBO 3TOTO BEJOMCTBA FOTOBO «PAcCMO-
TPeTh» Halll IIPOEKT U OKa3aTh COfIelICTBYIE B €T0 peausanyy. XoTs Mo
3akoHy Komuret He 6b11 06s13aH npecTaBiaTh npoekt B PMC Ha co-
IJIacOBaHMe, KOTOPOe K TOMY JKe uyepe3 7 MecAlleB II0C/ie Hadajla IIPOeK-
Ta He VIMEJIO CMbICTa, Mbl Hanpasuau B PMC Poccyun xonmio foropopa
mexxay Komurerom n OO/ «IpakaHckoe BOCTOMHCTBO». Mbl Takxke
HOIPOCKU/IN PA3PEIINTb HaM NOCeTUThb LIeHTphl BpeMeHHOro pasmMelie-
Hus 6exennes (LIBP) c menpio MoHMTOpUMHIa curyaunu B aTux Llen-
Tpax ¥ OKa3aHV:A IIOMOIY HaXOJAIMMCA TaM OeKeHITaM.

11 mronsa 2015 roga HavyanbHKK Ynpasnenus PMC Poccun no Bo-
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IIpocaM IpaKIaHCTBA M BUJIOB Ha XXKUTenbcTBO B.JI.KasakoBa HakoHel]
OTBETHU/Ia HaM, YTO PYKOBOAMMOE €0 YIIpaB/IeHMEe TOTOBO Y4acTBO-
BaThb B pea/m3anuy npoekra «IIpaBo Ha ybexmuiie», HO B OCEIEeHUN
IIBP oTkasana, COCIAaBIUNCh Ha TO, YTO 3TO HE IPESYCMOTPEHO J0-
TOBOPOM O IIPOEKTE.

[Tpuaare npemnoxenre ®PMC 06 y4acTum COTPYSHMKOB IIeH-
TPaZbHOIO allllapaTa BeJOMCTBA B IPOBENEHNMM MOHUTODVHIA MbI
HEe MOIJIM: OYEBUHO, YTO TAKOM «MOHUTOPMHI» HE MOT aTh JOCTO-
BEPHBIX pe3yIbTaToB. KpoMe Toro, cormacue y4acTBOBaTh B IIPOEKTE,
TAHHOE 3a 2 MecsAlla IO €r0 OKOHYaHMA, He MMENIO CEePbe3HOr0 3Ha-
YeHIs, YTO, 04eBU/IHO, Xopouio nonumanu u 8 ®PMC Poccun.

B moaroToBke foknazja GOIBLIYIO ITOMOIIL OKa3aayu COTPYAHMUKN
U IOpUCTHI TporpamMmel «Murpauus u Ilpaso» I11] «Memopuan. Cse-
IeHMA U MaTepyaJbl, IIPefoCTaB/IeHHbIe OPUCTaMM, pabOTAOIVIMU
B Pa3IMYHbBIX pernoHax Poccum, mossommnm cuenaTb KapTUHY, Hapu-
COBAHHYIO B JIOK/Iafie, 60JIee MOMHOM 1 0O'beKTUBHOIL, YeM 3TO MOITIO
OBITD IIPM ONOPE MCKIIOYNTEIbHO Ha MaTepuasbl, CBA3aHHbIE C Jes-
TeIbHOCThI0 KoMuTera 1 MockoBckoro nyHkTa Cetu «Murpanus u
IIpaso» IIII «Memopuamn».

Texcr foxnama noprorosneH E.JO.byprunoit, pasgen «Peanmusanus
npaB OexXeHlleB Ha CyfeOHYI0 3amuTy» Briaase 5 — E.J0.KopocTtenepoii.

KomureT BbIpa)kaeT MCKPEHHIOK 0/1arOflapHOCTb BCEM, KTO OKa-
3bIBAJI IIOMOILb B IIOATOTOBKE JJOK/IA/a.
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OI'OBOPKA
Ob ICITIOJIb3OBAHU TEPMHOB

O6wenpuHATOE yroTpebneHne TepMIHa «OeXXeHell» He COBIIafia-
eT C IopuadecknM, Kotopoe naet Kousennusa 1951 roga o craryce
Oe>xeHIja ¥ KOTopoe Mo4Ty 6e3 MI3MeHeHMII BOIIO B POCCUIICKIIL 3a-
koH «O 6exennax». B CMI, B 061ecTBEHHOM 001X0fe OeXXeHI[aMu
Ha3bIBAIOT BCEX, KTO IIOKMHYJI CBOIO CTPaHY, CIacasich OT KaKOil-TO
Cepbe3HOIT YIpo3bl (Yallje BCEro — IPec/IefJOBaHUIT I BOOPY>KEHHBIX
KOH(/IMKTOB), HE3aBUCKMO OT TOTO, IIPU3HAHBI IV 9TY IOV OeKeH-
IJaMV B/IACTSAMM B Pe3y/IbTaTe CIelMaNbHOM MPOLefyphL.

Konsennus 1951 roga, gaBasi B caMOM Hauasie pa3BepHyTOe 00-
I[eNTPU3HAHHOE 0PUANYeCKoe OIpefie/ieHNe TOHATUA «OeKeHell», B
HOCTIeAYIOMMX CTaThsAX He PasfieNAT OeXeHleB, Ha IMPU3HAHHBIX B
Ka4yecTBe TAKOBBIX B pe3y/IbTaTe CIeIaIbHON IPOLeAyPBI U ellle YUIN
y>Ke He IIPU3HAHHBIX (IOMY4MBIINX OTKa3). B pasHbix craTbax Kon-
BEHI[UV NIPYMEHAIOTCA TePMUHBL: Yallle BCEIo — MPOCTO «OeXEHIIbI»,
peXxxe - «3aKOHHO ITPOXKMBAOIVIE OeXEHIIbI» Ha TePPUTOPUN IIPUHM-
MaoIljeil CTPaHbl U «Oe>KeHIIbl, He3aKOHHO HaXOJIecs: B CTPaHe,
maromieit M npuioT». B KoHBeHIMM OTCYTCTByeT HOHATHE «INIIA,
uiyiye yoexxuie» - MX OHa Tak>Ke HasblBaeT OeXeHIaMI.

B npoTuBONONOXHOCTD 3TOMY, POCCHIICKUTT 3aKOH «O OexxeHIIax»
UCIONB3yeT TepMUH «beXeHel» KpailHe CKYIO: OH IMPUCYTCTBYET
JIMIIb B HA3BaHMUY 3aKOHA, B KOPOTKOI IIpeaMOyie K HeMy 1 B ITyHKTe
1 vacTu 1 cratbu 1, rjje faeTcs onpefeneHye MOHATHS «OexeHel». B
Ja/IbHEeIIIeM STOT TEPMIUH KaK CaMOCTOATE/IbHBIIL, He YIIOTPeOIAeTCA.
Tepmun «Oe>xeHell» 3aMeHsAET B 3aKOHe TEPMUH «IUIO»: OH YIIOTpe-
O71€TCA 1 OTHENIBHO, U B PA3INYHBIX COYETAHUAX: N[O, 3asABUBILIEE
0 JKe7laHUM ObITb MPU3HAHHBIM OeXEHI[eM», «JIUII0, XOaTaiCTBYIO-
1jee O IPU3HAHNUY GeXXEHIIEM», «IULI0, TIOTTYYNBIIIEe CBUIETEIHCTBO O
PacCMOTpPEHNN XOJATACTBA O IPU3HAHNY OeXKEHIIEM II0 CYIIeCTBY»,
«INI0, IPU3HAHHOE OEXEeHI[eM», «IUII0, TIOTTyYNBIIee YBeLOMIEHIE
06 OTKase B IIPU3HAHNUM OEXEHI[eM», «IUII0, YTpaTuUBIIee CTAaTyC be-
XKEHIIa», «INUIIO, IVIIeHHOe CTaTyca OeXeHlja», «INIO, HOTy4MBIIee
BpPEeMeHHOe YOeXMllle», «IUIl0, YyTPaTUBIIee BpeMEeHHOe YOeXMIIe»,
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«INIO, NMUIIEHHOe BpeMeHHOro ybexuma». Takum obpasoM, faxe
Oe>XeHIa, IOJTyYNBILIETrO CTATyC, 3aKOH Ha3bIBaeT He «OexXeHLeM», a
«INIIOM, TIPM3HAHHBIM OeXXeHI[eM».

MpbI He BO3bMEMCA ONIPEeNTUTb, Yeil MOAXON K UCIONb30BAHUIO
TepMuHa «OexeHer»: KouBeHum mm 3akoHa «O GeXeHIax» - AB-
nsercs 6osee MpaBUIbHBIM. Pa3HbIil TOAX0/ 00bACHACTCA pasHbIMU
3agmauamu: 1A KoHBeHImu — chopMynnpoBaTh OCHOBHBIE CTaHAAP-
THI 3aIUThI O€XKEHIIEB, /I 3aKOHA - YCTAaHOBUTD IIPaBIUJIA TIPaKTH-
4ecKoil paboThl 1o mpuemy 6exxenries. Ho fieno He Tonbko B 3TOM. 3a
TEPMIHOJIOTMYECKO ITPO6IeMOil CTOUT peabHass: OTPOMHOE Pa3HO-
obpasue ¥ U3MEHUMBOCTb CUTYaLNUI, BeAyIINX K 6ETCTBY 1 oIpefe-
JIAIONIVX TIOTIOKeHNe OeXXeHIla B CTpaHe YOeXNIIa.

OpHako, yuuThIBasA OTCYTCTBUE B Poccum cmpaBefmnBoil mpo-
e yphbl ONpee/eHNs cTaTyca Oe)KeHlla, IO3BOIAIIIeN OTINYUTD
Oe)XeHIla B CMbIC/IE OINpefieNleHNsA 3TOro MOHATUA B KoHBeHIM 1
3aKOHe, - OT MIHOCTPAHIIA, He ABJIAIIIerocs 6exxeHueM (OTCYyTCTBIE
TAKOJl IIPOIleflypbl MBI PACCUUTHIBAEM IPOJIEMOHCTPUPOBATD B JO-
KJIajie), Mbl PeIlNIM B OTHOLICHUY VCIIOTb30BaHMA TepMMHA «Oe-
XKeHell» B JOK/IajZie B OCHOBHOM INIpUfepXuBatbcs mnoaxopa KoH-
BeHIMM. [0OBOPA B I[e/IOM O TeX, KTO Ipuexan B Poccuio B momckax
yb6exxuina, Mbl Ha3blBaeM MX OeXeHIIaMI - He3aBMCUMO OT TOTO,
YHQIOCh T UM 0OpaTUTBCA 3a yOeXKNUIIEeM, IIONTYyYUTb €T0 1 COXpa-
HUTb.

MbI Ha3bIBaeM OeXeHI[AMU U TeX, KTO 0e3yCIIeIIHO MBITaeTCs 110-
IacTb B IPOLEAYPy OOpaleHns 3a YOeKUIEeM, M TeX, KTO ITOTyYNI
OTKa3, U TeX, KTO ero ofKalyeT, U TeX, KTO JIMIIeH yOexXuIna m
yTPaTuI ero, ¥ TeX, KTO 00KasyeT pelleHns O TUIIeHNN VN yTpaTe.

Mb1 HasbiBaeM OeXeHLIaM) He TOJIbKO TeX, KTO ofOpalaeTcs 3a
cTaTycoM OexxeHIa (IOTy4I NN He OTY4IIT €T0, 06)KamyeT OTKa3 I
Ip.), HO ¥ TeX, KTO 0OpaIaeTcs 3a BpeMeHHBIM yOexXuIeM (Tomydnt
VIV He TIOJTYy4MJT ero, 00XKalyeT OTKa3 1 Ip.) - TaK Ha3bIBaeMBIM I'y-
MaHUTaPHBIM CTaTycoM, (GaKTIIECKM MPeCTABIANIINM CO00IT ab-
TepHATUBHYIO (1 60JIee peanbHYI0) BO3MOXKHOCTD IOTy4YeHNs YOexKu-
ma B POD.

Kpome Toro, Mbl Mcronb3yeM HecBOCTBeHHbII KoHBeHIMM co-
BPeMeHHbIT TEPMUH «INLA, uiyye yoexxnima». Ho korma ato He-
06X01IMO, IpYMeHsAeM TePMIHBI 3aK0oHa «O 6eXeHIIaxX».
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I''TABA 1. KOHBEHIIVA 1951 TOOA
1 POCCUMCKOE 3AKOHOJATE/IbCTBO

B namm gy KonBennua 1951 roga BOCIPMHUMAETCSA Kak JO-
KYMEHT JPYTOJl, JOCTaTOYHO OTHAJE€HHOI 3IIOXMU, KOTJa CTaH[apThI
YPOBHA XXM3HM U COOMIONEHNA NpaB 4eloBeKa ObUIM CYIIeCTBEHHO
Hioke. Comepxxamuecs B KOHBeHIM TpeOOBaHNA CTONb YMEpPEHHBI,
4TO ee VICIIOJTHEeHMe /1A IIo6oro 6osee 1y MeHee pasBUTOrO COBpe-
MEHHOTO IOCYIapCTBa He IIPECTAB/IACTCA TPYLHOI 3aadell.

CornacHo Korcturynum PO, «o6uenpusrartvie HopmoL e oyHa-
DPOOHO20 npasa u mexoyHapooHvle 002080pvl Poccuiickoti Pedepavuu
ABTAIOMCS COCABHOLL 4ACMYIO ee NPAB060LL CUCTeMbl» U B CITydasx,
«ecnu Mex0yHapoOoHvim 0o2080pom Poccuiickoii Pedepayuu ycmaros-
JIeHbl UHble NPABUA, YeM NpedycMOmpPeHHbvle 3aKOHOM, Mo npume-
HAIOMCA NPABULA MeXOYHAPOOH020 002060pa» (IYHKT 4 cTaTby 15).
Opnako B Poccuy HermocpefcTBeHHOE ITpUMeHEHMe MeXX/[yHapOIHBIX
HOPM MOXXHO JIVIIb U3pefiKa Hab/MomaTh B cyfAax. YToOBI UX Impume-
HSIM OPraHbl VICIIOTHUTENbHON BIACTH, STV HOPMBI HO/DKHBI OBITH
BK/IIOYEHbl B poccuiickue 3akoHbl. Kpome toro, Konsennusa 1951
rofia yCTaHaB/IMBAeT JIMIIb OCHOBHbBIE CTAH/IAPTHI 3aIUThI OEKEHIIEB,
HO He COJIep)KUT MEeXaHN3MOB VX pealM3alil ¥ PeryampyeT He Bce
BOIIPOCHI, CBA3aHHBIE C IpreMoM OexeHIleB. [loaTomy pasrosop 06
ucnonHenyn Poccrert KonBenuunu 1951 roga Heo6X0AMMO Hayath €
BBIACHEHMA TOTO, B KAaKOJl CTeNeHM NonokeHna KoHBeHIMN Hauum
OTpa)keHMe B POCCUIICKOM 3aKOHOJATE/TbCTBE.

B 1993 rony B Poccum BrepBble B ee MCTOpMM ObIT M3[aH CIIe-
nManbHblil 3akoH «O 6exeHnax» (3akod Ne4528-1 or 19.02.1993). B
1997 ropmy mosBMIach HOBas HbIHE HEVICTBYIOIAS PefaKIMA 3aKO-
Ha, B KOTOPYIO He pa3 BHOCWINCH n3MeHeHus'. VzgaHue 3akoHa «O
OexeHI[ax» OBUIO IPAMBIM CJIECTBUEM IpuUcOeayHeHusa Poccum k
KonBenumn 1951 ropa. 3aKOH perynmmpyeT BCe OCHOBHBIE BOIPOCHL,
CBsA3aHHbIE C IPEJOCTaB/IeHNeM YORXKIIA: KPUTEPUN U IIPOLE/yPbI

! Vicropus pasBUTHA 3aKOHA He BXOIMT B HAllly 3a/auy.
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IpeoCTaB/IeHNs CTaTyca OeXeHIa M BpeMEeHHOTo yOeXuIa, mpaBa
1 0643aHHOCTY MHOCTPAHHBIX TPXK/JaH 1 /nIj 6e3 Tpak/JaHCTBA B Ie-
puoz obpaleHNs 3a YOeXUIeM 1 TI0C/Ie MOTydeHNs cTaTyca OexeH-
I1a ¥ BpeMEHHOTO YOeXNIIa, HOPALOK 00Ka/loBaHMA 0TKa3a B yOeXN-
1le, IO/IHOMOYMS OPTaHOB rOCY/IapCTBEHHOI BIACT 110 MCTIOTHEHNIO
3aKOHa.

1.1.Hopmsbi KonBenniuu 1951 ropa,
peann3oBaHHbIe B 3aKoHe «O GeKeHIax»

CpaBHenne TekctoB 3akoHa «O 6exxenuax» n Kousenumm 1951
rofia MOKas3bIBaeT, YTO Hambojiee TMOMHOE OTPAKeHIEe B 3aKOHE IT0-
JlydnyIa CTaThsl 1, Ompenessomas, KTo sSBsAeTcs OexxeHIeM (Tak Ha-
3bIBaeMble TIO/IOXKEHNS O BKIIOYeHNH, § A2), IpU KaKUX 00CTOSATENb-
cTBax OeXeHel| IepecTaeT PacCMaTPUBATHC B KadyeCTBE TAKOBOTO
(monoxxenust o npexpattenun, § C), U Opu Kakux 00CTOATETbCTBAX
Oe>XeHITy He MO>KeT OBITD ITpefjOCTaB/IeHa 3aIuTa (I0/I0KeHus 06 uc-
kmouenun, §§ D, Eu F).

Onpenenenue NOHATUA «OexxeHel» B nyHkre 1 gactu 1 cratbm 1
@3 «O 6exeHIax» MOYTH LOCTOBHO BOCIPOM3BOAUT COflepKaHMe §
A2 crarpu 1 Konsennun. ITo muennio YBKB OOH, «cymecTsyrommit
3aKoH 0 6eXXeHIax COfIeP)KUT TaKoe oIpefiesieHne OeXxeHIia, KOTopoe
coorBercTByeT JKeneBckoit KonBenuym 1951 roga»® .

[Monoxxenus o npexpamenny Konsenuym (cratbsa 1 § C) momHo-
CTDBIO BOLIUTM B CTaThi0 9 3akoHa «O GexeHI[ax», KOTOPas COTEPIKUT
OCHOBAHUA /IS YTPAThl U JMIIeHus craryca 6exenna. K atum mo-
JIOKEHMAM B 3aKOHE CJIe/IaH LIeTIblil PAJ, JOIIOHEHNII, IIPOTUBOpeYa-
mux 1yxy u 6ykse KonBeHumu, HO 06 3TOM HIXe.

[NonosxeHne 06 NCKIIOYEHNY JIVLT, HAXOAAIMINXCA TIOf 3aIUTO IPy-
rux opraHoB OOH (cratps 1 § D) BocmpousBefeHO B IIyHKTe 5 4acTH
1 crarby 3akoHa «O 6exeHIax», HO 6e3 cofieprkaierocsi B KonseHiun
TOIOTHEHNA O PacIpoCTpaHeHnN AeiicTBUA KOHBeHIIMM Ha TUX JINIY
C MOMEHTA TIpeKpallleHN: 3aIlUThI CO CTOPOHBI Apyrux opranos OOH.

? 3ameuannsa YBKB OOH mno 3akony Poccuiickoit Pepepanun «O 6exeHIax» u
110 poeKTy 3akoHa «O BHECEHUN M3MEHEeHNI 1 fononHeHnit B PemepanbHbIi 3a-
koH «O 6exxentax». Hos6pp 2000 roga. C. 1; (http://www.refworld.org.ru/category
,POLICY,,NATLEGCOMMENTS,,4a8d5be12,0.html).
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ITonoxennsa 06 MCKIIOUEHNN JINII, He 3aCTy>KUBAIOLIMX IIPEfOCTaBIe-
HMA CTaTyca OeXeHIa 13-3a COBEPLICHNA VMY IPeCTYIUIEHNI IPOTUB
MMpa, 9eJIOBEYHOCTH 1 JPYTUX 0c000 THKKMX AesHmit (crarbs 1§ F)
IIe/TIKOM BOLIIM B TIYHKT 1 4acTit 1 cTaTby 2 3akoHa «O GexeHIax».

Copepxanne § E TpaHchopMupoBanoch B 3aKOHe COBEpPIICHHO
yauBuTenbHbIM o6pazoM. Hopma KonBenuuu rmacut: «ITonoxenus
nHacmoAweti KonseHyuu He pacnpocmpansaomcs Ha 7uY, 34 KOMo-
puiMU KOMNemeHmHble 671CMU CIPAHbL, 6 KOMOPOLl OHU NPOHUEA-
10m, NPU3HAIM NPA6a U 00A3AHHOCMU, C6A3AHHDLE C 2PANOAHCIBOM
amoti cmpanoly».

B nynkre 4 wactu 1 cratbu 2 3akoHa «O GexeHIIax» 9Ta HOpMa
npuobperna cregytommit Bup: «Ilonoxxenns Hactosmero Pexepann-
HOTO 3aKOHA He paclpOCTPaHAITCA Ha NMUII0, 32 KOTOPBIM KOMIIe-
TEeHTHbIE BJIACTM TOCY/IapCTBA, B KOTOPOM OHO HPOXXWMBAJO, IPU-
3HAIOT IIpaBa I 00A3aTeNbCTBA, CBA3aHHbIE C I'PAXKJAHCTBOM 3TOTO
TOCYlapCTBa».

«PyKOBOJICTBO 1O TIPOLIElyPaM U KPUTEPUAM OIIpeJieNieHNs CTaTy-
ca 6exxenia» YBKB OOH pasbscHseT cMBICT TTOTOXKeHMs, COfiepKa-
mwerocs B § E, cnenyrommm o6pasom: «ITO MONOXKEHNE OTHOCUTCS K
JMIaM, KOTOpble MOI/IM ObI OTBEYaTh KPUTEPHAM CTaTyca OeXeHIa 1
KOTOpbIe OBbIIM IPUHATLI B CTPaHe, I7ie UM IIpefocTaBIeHa 60mbIIast
9aCcTb IPXK/JAHCKIX ITPAB 3TOI CTPAHBI, HO He popMaIbHOE IpaXK/jaH-
CTBO». B KadecTBe mpumepa IpUBOAUTCA MONOXKEHME OeXeHIIeB He-
MeILKoro npoucxoxpaenus B OPI°.

Ynorpe6/eHue B 3aKOHe I7Iar0/1a «IIPOXXMBATh» B IIPOILIEJIIEM Bpe-
MeHM («ITPO>KMBAIO») BMECTO HACTOALIETO («IIPO>KMBAIOT»), YCUJIEH-
HOe 3aMeHOJT CTI0Ba «0053aHHOCTI» Ha «00513aTeNbCTBA», OMTHOCTHIO
VICKa3M/IM CMBIC/T KOHBEHIIIOHHOI HOPMbI U IPUJAIN €/l TIPOTUBO-
IIOTIOKHOE 3HaueHMe, I03BOJIAIONIee IIOBECTH IO VICK/IIOUEHME U3
MEXIYHApPOJHOI 3alMUTBl MPaKTUYeCKN TI000ro OeXeHIa, Tak Kak
HeT TOil CTPaHBI, O KOTOPOIl MOXXHO OBUIO OBl CKa3aTh, YTO OHA HE
IpU3HAeT HUKAKUX IIpaB U TeM 6oree — 00A3aTebCTB - 32 KAKMM-TO
U3 CBOUX TPAXKJaH, TOKMHYBUINX €€ TEPPUTOPUIO.

OpnHako HEOOXOAVMO OTMETHUTD, YTO C/Iy4aeB IMPUMEHEHM 3TO
HOPMBI He 3aMKCHPOBAHO.

Takum o6pasom, pyHgaMeHTaIbHbIE TONTOXKeHNA KoHBeHIM, Ka-
CaIOIIVIeCs] OIpefieIeHNs] TIOHATH «Oe>KeHel]», BOILIIM B POCCUIICKIIT
3aKkoH «O OeXeHI[ax», HO C HeKOTOPBIMM JOIIOTHEHVMAMU U 3MeHe-
HMAMY, TPOTUBOpevaIumy 6ykse u 1yxy KonBenunn.

3 § 144; http://unhcr.ru/index.php?id=92.
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B 3akoHe «O 6exeHIjax» MOYYMI OTPasKeHMe U Psj TTOTIOKeHMIT
KoHBeHIMN, onpefenAoux IpaBoBoil CTaTyC OeXeHIleB, UX MpaBa
1 005A3aHHOCTL.

Cratba 2 KonBeHIM TpebyeT oT 6eXeHLeB ITOTYMHATBCA 3aKO0-
HaM CTpaHbl, B KOTOPOII OHV HaXO#ATCA. AHaJIOTMYHOE TpeboBaHIe
COZIEPXKUTCA B IIyHKTe 1 4acTy 2 cTaThy 6 1 MyHKTe 1 yacTu 2 cTaTbu
8 3akoHa «O OexxeHIax».

Cratpa 12 «JIMYHPIA CTaTyc» YCTAaHABNIMBAET, YTO IOCY/lapCTBa-
YYaCTHUKM HO/DKHBI COOMIOfATh paHee NpHoOpeTeHHbIe IpaBa Oe-
JKEHIIEB, CBA3aHHbIE C MX IMYHBIM CTAaTyCOM, B TOM YMC/IE BBITEKAIO-
mye 13 6paka, - TPy YCIOBUY, YTO 3T IIPaBa MPU3HAIOTCA 3aKOHAMMU
CTpaHBI-yOeXNIIA.

B 3akone «O 6exxeHIax» HET COOTBETCTBYIOIEl HOPMBbI, OTHAKO
3aKOH Y4YMTBIBAeT Ha/mnuye y OekeHlleB CeMeIHBbIX CBA3ell: B TeKCTe
3aKOHa OexxeHel] Besfie (QuUrypupyeT He OfVH, @ BMECTe C WIeHaMI
ceMby, npubbIBIIMMK ¢ HUM B Poccuio.  Ilpouenypa onpeneneHus
CTaTyca IPOBOJUTCA OT/AEIBHO [ KaXK/I0T0 B3POC/IOTO YIeHa CeMbH,
HO B C/Iy4ae, €C/IM OIMH U3 B3POC/IbIX YJIEHOB CEMbJ HE COOTBETCTBY-
eT KpUTepUsAM HOHATHS «OeXKeHell», B L[eJIsIX 00ecIiedeHNs eIMHCTBA
CeMbJ OH TPU3HAeTCA OeXEeHIIeM BMeCTe C APYTUMMM YIeHaMy CBOel
cembu (4acThb 4 cTatbu 3).

Cratbsa 16 «[IpaBo obpaiieHns B Cy[» yCTaHABIMBAeT PaBHBIE C
TpaXX[jaHAMM CTPaHbl yOeXMWIa IpaBa OeXeHIeB Ha CyfeOHYIo 3a-
IUTY ¥ IOPUANYECKYIO IOMOIIb, @ TAKXKe 0CBOOOKIEHME OT OIIaThI
cyneOHbIX usnepxek. B 3akone «O 6exxeHIIax» ecTb 6oree y3kas HOp-
Ma, perynupyomas MopsAfoK 00)KaloBaHMA PeIleHUil U JeiiCTBUI
(6e3mericTBMA), CBA3AHHBIX C VICIIOMHEHMEM VMMEHHO 3TOTO 3aKOHA.
OpHako Ha OeXXeHIIeB paclpoCTpaHsAeTCs felicTBUe cTareil 46 u 48
Koncturynum P®, koropble rapaHTUPYIOT KaKAOMY IIPaBO Ha Cy-
IeOHYIO 3aIUTy ¥ KBaMM(UIMPOBAHHYIO IOPUANYECKYIO IOMOIIb, B
TOM 4MCTIe OeCIIaTHYIO.

B To >xe Bpems copepxanue yactu 3 crartbyu 10 3akoHa «O 6e-
JKEHIIaX» BCTYIAET B IIPOTUBOPEYNE CO cTarbell 256 IpaxkmaHckoro
npoueccyanbHoro kogekca P® (TTIK). 3akoH npegycMaTpuBaeT Me-
CAYHBIN CPOK IOAauM >kanobbl Ha pemmennsa opranoB ®PMC Poccun
C MOMEHTA IIOTy4YeHUs YBENOMIEHMA O pellleHMM WU 3-MeCAYHbI
— ¢ MOMEHTa, Korja 6exxeHer] y3Hai o pemennn. A , cormacto ITIK,
CPOK TOfja4M >Kajo0bl Ha PeleHNs M AeViCTBMA BIACTell COCTaBIIA-
€T 3 MecsAIla €O JIHA, KOTZia 3aABUTENI0 CTAJI0 M3BECTHO O HapyLIEHUN
ero mpas. Tpe6oBaHue, 4TOObI OEXEHIbI, /I KOTOPHIX IOATOTOBKA
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XanmoObl IpefcTaBsAeT Oolee TPYAHYIO 3ajjady, 4eM [JIA TPaKIAaH
Poccun, nopmaBamm >xano0y B 3HaUUTENTbHO Oojiee KOPOTKUI CPOK,
nporuBopeunT KoHBeHIuN.

Crarps 17 KouBenumn («Pabora mo Haiimy») mpemycMmaTpuBa-
eT IpeflocTaBIeHNe OeXeHI[aM «Haubosee 61a20NpUAMHO20 NOI0NHce-
HUs» B OTHOIIEHNY TIpaBa pabOTHI 10 HaiiMYy, a cTaThs 18 («PaboTa Ha
COOCTBEHHOM NPEANPUATIN») - «BO3MONCHO 00/ee 61a20npusmHoe»
IIOJIO>KEHNE - B OTHOLIEHUN NIPeIIPYHMMATENbCKOM fleATeIbHOCTH. B
TOM M APYTOM CJIy4ae C/ieJlaHa OTOBOPKA, YTO MOJIOKEHNe OexXeHIleB
IIOJDKHO OBITH «He MeHee O1a20NpusmHoe, yem mo, Komopuim 00bi4HO
NOMb3YOMCA UHOCHPAHUbL NPU TeX JHe 00CMOIMensCmeax».

ITynkt 9 wactu 1 crarbu 8 3akoHa «O GexxeHLIaX» COmepPXKUT 60-
Jiee onpefeneHHYI0 GopMyIMpOBKY: «/Iuno, npusHaxHoe bexceHuem, u
npubvleULLe C HUM UYIIeHbL €20 CeMbl UMe NPAso Ha pabomy no Hai-
MY U NPpeONPUHUMAMENbCKYI0 0esMenbHOCHb HAPABHE C 2pai0aHamu
Poccuiickoti Pedepayuu». Ho oHa Kacaercsa nmuiub GeXXeHIleB, MONTy-
YMBIINX CTATYC, a OEXeHI[aM, O)KMAAIOIINM PeIleHNUsA O MPefoCTaB-
JIEHUM CTaTyca M TAKXKe HaXONAIMMCA Ha JIeTaTbHOM IIOTI0KEHUH,
3aKOH T'apaHTHPYET TONbKO «HOMyueHUe CO0elicmeus 6 HanpasneHuu
Ha npogeccuoHanvHoe 00yueHUe 6 yeHmpe BPeMEeHH020 PASMEU,eHUS
unu 6 mpyooycmpoticmee», Koropoe 6e3 IpaBa Ha paboTy He UMeeT
CMBICTIA.

Yro Kacaercsa 1M, OXUAAIIMX INPEJOCTABIEHUA BPEMEHHOTO
ybexxmina M MHOMYYMBIINX €T0, TO MX IpaBa 3aKOHOM He YCTaHOB-
neHbl. B craTbe 12 3akoHa 0 GeXeHIIaX MMeeTCsA TONbKO OffHO YIIO-
MMHaHJMe O IpaBax /I, IOMYYMBIINX BpeMeHHoe yoexue: «Ha
JUY0, NOTyUUBULEE CEUOLMENbCME0 [0 TIPEJOCTABIEHNN BPeMEHHOTO
ybexumia/, He pacnpocmpanaomcs nonoxeHus nyHkma 1 cmamou 6
Hacmosuezo PedepanvHozo 3aKOHA 6 HACMU NONL3OBAHUSL eOUHOBPe-
MeHHVIM OeHeHHIM nocobuem». B myHKTe 1 cTaThby 6 HepeduncieHsl
IpaBa, IpeJoCTaB/IeHHble OeXXEHIIaM, HaXONALMMCA B IpoLenype
omnpepenennsa craryca. IlockonbKy oroBopka o HepaclpoCTpaHEHUN
IpaB, TAPAaHTUPOBAHHBIX 6-J1 CcTaTbell, KacaeTcA TONbKO IIpaBa Ha
eIMHOBPEMEHHOe II0Co0ue, OTCIOfa IeTIaeTCsA BBIBOJ, YTO BCe YT
IIpaBa, Ha3BaHHbIE B 3TOII CTaTbhe, PacIPOCTPAHAITCA Ha JINL, TIONY-
YMBIINX BpeMEHHOe YOeXNIIe, HO TaM YKa3aHO TOIbKO «COfeiiCTBIE»
B IlepeoOydeHnN ¥ TPYAOYCTPOICTBe, 6e3 ImpaBa Ha paboTy 1 Ipef-
IPUHMMATENbCTBO.

B nocranosnenun IlpaBurenbctsa PO Ne 274 ot 09.04.2001 r. «O
HopAAKe IPefOCTaBlIeHNA BPEMEHHOrO YOeXNUIa Ha TeppUTOpUn
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P®», koTopoe HeCKOIbKO paclMpseT M KOHKpeTusupyer 6osee, yem
JTAKOHMYHYI0, HOPMY cTaTby 12 3akoHa «O 6exeHLlaX», IpaBa JINII,
VIMEIOIVIX BpeMeHHOe yOexuIe, ChOpMyInpoBaHbl OUYeHb CKYIIO U
HeoIlpeJieIeHHO:

«14. JTuyo, nomyuusuiee epemerHoe ybexcuuie, U NpubvIULLE C
HUM YJIeHbl €20 CeMbU:

a) umerom Npaso HAa NONL3OBAHUE HUTLIMU NOMEULEHUAMU HA
yenosusix Hatima (noouatima), okasamue cooelictneéusi 6 6vle3oe 3a
npedenvt Poccuiickoii Pedepayuu, a makie Mozym Nonb306amMvCs
UHBIMU NPABAMU, NPeOYCMOMPeHHbIMU  3akoHodamenvcmeom  Poc-
cutickoti ~ Dedepayuu, meinoyHapoOHvimu 0ozosopamu Poccutickoii
Dedepayuu u 3akonodamenvcmeom cybwvekmos Poccutickoii Dedepa-
Uuu».

TpynHo HasBaTh 5TO MpaBaMu 1, BO BCAKOM C/Tydvae, IIpaBa Ha pa-
60Ty 6e3 paspelleHnsa M NPeANPUHIMATEIbCTBO CPEY HUX TaKXe
HeT.

B 2002 ropy 6bu1 npuHAT 3aKOH «O IPaBOBOM IOTOXKEHUN MHO-
CTpaHHBIX rpaxaan B P®» (or 25.07.2002 N 115-P3), ycTaHOBMB-
UIMI PaspelIUTE/NbHbIA MOPALOK TPYLOBOI JeATeNbHOCTU B Poccun
VI MHOCTPAHHBIX TPXK/AaH U KaTeTOPYM /NI, Ha KOTOPBIX 3TOT IO-
PAJOK He pacHpoCTpaHAeTcA. bexkeHIbI He ObUIM HAa3BaHBI B 4MCIIe
N1, 0CBOOOX/IEHHBIX OT 00A3aHHOCTM ITOTy4YaTh pa3pelleHne Ha pa-
6oty. Tonmbko B Mae 2014 ropa GeXeHIIbI CO CTaTyCOM 1 ITOTyYMBIIIIE
BpeMeHHOe ybexxiiie OblIM BKIIOYEHbI B JIFOTHBIN IepedeHb. Ho
Oe>XeHIIbl B IIpoLiefype oOpalljeHNs 3a CTaTycoM Oe)XeHlla ! BpeMeH-
HBIM YO@XUILEM TaK U OCTaJIICh 32 60PTOM.

IIpaBo Ha mpeANpPUHMMATENbCKYIO AEATETbHOCTD 3aKpeIIeHo B 34
crarbe KoncTuTynmmu PO, rie ckasaHo, YTO «Ka>KABIil ¥IMeeT IIpaBoO Ha
CBOOOJIHOE MCIIONIb30BAHNME CBOMX CIIOCOOHOCTEI M MMYIIECTBA I
HpeNIPUHNMATEIbCKOI 1 MHOII He 3alpellleHHON 3aKOHOM SKOHOMM-
9eCKOII JIeATeNbHOCTI. «KaXK[bIii» - 3HAUUT, 11 GeXKEHI[bI TOKE, HO 3a-
KOHBI O HpeNIPUHMUMATEIbCTBE COAEP)KaT HEKOTOpble OTpaHMYEHVIA
IUIA y9aCTVAA MTHOCTPAHIIEB, Ml HUKAKVX VCKTIOUEHWIT — 11 OeXKeHIIeB.

Takum 06pasoM, KOHBEHLMOHHbIE HOPMBI O IIPENOCTAaBICHNUMN
OeXeHI]aM «BO3MOXKHO 0oriee 0G/1aroNpMATHOTO MONOXKEHMA» B OT-
HOIIIeHVM PabOThI IO HAIMY U NPefIPUHIMATENbCTBA Peai30BaHbI
B POCCUIICKOM 3aKOHOJIaTeIbCTBE JIMIIb YaCTUYHO: OHM He PacIpo-
CTPaHAIOTCA Ha JIETaJIbHO HAXONALIMXCSA B CTPaHe OeXeHIeB, OXKIa-
IOIIVX pelIeHMs O MPeJOCTABIeHNN CTaTyca OeXXeHIja U BpPeMEHHOTO
ybexuia.
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Crarps 21 «KuIuIHelit BOIpoc» Takke TpedyeT OT YIaCTHUKOB
KoHBeHIMN IpeoCTaBIATh B OTHOLICHNM SKM/IbsA «BO3MOXKHO Oosiee

O/1aronpuATHOE» MOMOXKEHME C 0OBIYHOI OTOBOPKOIL: BO BCAKOM CITy-
Jae, He MeHee 6/1aronpuATHOE, YeM TO, KOTOPBIM HOJIb3YIOTCA APYTHe
MHOCTPaHIIBL.

B Poccun mHOCTpaHIbl He MONIb3YIOTCA HUKAKMMM IIPaBaMM Ha
THIOJTy4eHNe KIIbS OT TocyflapcTBa. boree, yeM ymepeHHoe, TpeboBa-
Hie KoHBeHI[uM peann3oBaHO B 3aKOHE O OeXEHI[aX MIBYM: CIIOCO-
6amm: 1) mpemocraBieHneM 6exxeHLIaM B IIPOLefiype ¥ IPU3HAHHBIM
Oe>xeHI]aM IIpaBa Ha HanpasieHue LIeHTp BpeMeHHOTo pa3MelleHN
(myHKT 4 wacTu 1 ctaTbyt 6 M MyHKT 4 yactu 1 craTtby 8), 2) mpefo-
CTaB/leHNeM Oe)XeHILlaM CO CTaTyCOM IpaBa IO/Ib30BAHUA SKUJIBIM
HoMeleHneM 13 QOHMA XXWIbsA [ BPEMEHHOTO TOoCeTeHNs (ITyHKT
6 yactu 1 crarbu 8).

Kak y>e roBopmioch, Ha /I, MMEOIVX BpeMeHHOe yOexule,
0OBIYHO PACIPOCTPAHAITCA IIpaBa, TapaHTUPOBAHHBIE CTaTbeil 6
OeXeHI]aM B IIpoliefiype, IOITOMY OHUM TaK)Xe MOTYT IIOTy4UTb Ha-
npasjieHne B IleHTp BpeMeHHOro pasMelnieHus. Yro kacaeTcs ui,
OXXMJAIOMINX pelleHNs O INPefoCTaBIeHN) BPEMEHHOTO yOeXMWIIa,
OHI JIMIIEHBI TAKOTO IIpaBa.

Takum o6pasom, 3akoH «O OexeHIIax» MPeJOCTaB/AET OeXKeH-
I1aM, XOTA ¥ C OTPAHNYEHNUAMI, €C/IN He «BO3MOXKHO 0Oojiee 6maro-
HOpUATHOE» II0/I0KEHME€ B OTHOUIEHUM XXUJIbsA, TO, BO BCAKOM CITy-
Jae, 6osee 6IaronpuATHOE, YeM APYTUM MHOCTPAHIAM, IIPOKUBa-
oM B Poccun. O ToM, Kak peanusyoTcs aTu IpaBa, pedb MoljieT
HIDKE.

JHaue 0O6CTONT He/I0 B OTHOLIEHNN ITpaBa Ha oOpa3oBaHme. KoH-
BEHI[VA OTCTYIIAaeT B 3TOM BOIIPOCE OT CBOEI 0OBIYHON YMEPEHHOCTH
u B cratbe 22 «HaponHoe o6pa3oBanme» TpedyeT mpefocTaBuUTh be-
KEHIIaM paBHble C IpaKJaHaMy IIpaBa Ha HayaJbHOe 0Opa3oBaHMe,
a 0 Jpyrux Bupax oO6pasoBaHMsA, B TOM YUC/IE O BOSMOXKHOCTI OCBO-
0O0X/leHnsA OT IUIAThl 3a 0OydeHMe, IPU3HAHNA VMHOCTPAHHBIX aTTe-
CTaTOB, IUIUIOMOB I CTEIIeHell TOBOPUT B OOBIYHOI MATKOM GopMy-
TMpoBKe («BO3MOXXHO O0Iee 671aronpuATHOE IIPaBOBOE MOMTOXKEHIIE»)
U ¢ 0OBIYHOI OTOBOPKOIL.

B mpoTuBononoxHoCcTh 3TOMY 3aKOH «O OeXeHI[ax» OrpaHNYN-
BaeTCsA TeM, YTO FapaHTUpPyeT — He IIPaBoO Ha 00pa3oBaHIe, @ MPaBO
«Ha TIOJTy4YeHME COJEICTBUA B YyCTPONCTBE JleTeil INIja, IPM3HAHHOTO
OeXXeHIeM, B TOCYapCTBEHHbIE M/IM MYHUIMIIAIbHbIE TOLIKOIbHbIE
u ob6ueobpasoBaTe/bHble YIPEX/EHNUA, 00pa3oBaTebHbIE YUpPeK-
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IeHMsA Hava/JbHOTO IPOQecCHOHATbHOrO 00pa3oBaHMA, a TaKXKe B
HepeBojie X B 00pa3oBaTe/IbHbIe YIPEXK/EHNUA CpeHero npodeccuo-
HAJIbHOTO ¥ BBICIIEr0 MPOQeCcCHOHATbHOr0 00pa3oBaHMsA HapaBHe C
rpaxxpaHamu Poccuiickoit @epeparum» (myHkT 11 wactu 1 cratbu 8).
bexxeHIIaM, OXXMJAIOLWIMM peIIeHNs O MpPeJoCTaBlIeHnN craryca be-
KEHIIa I BPEMEHHOTO yOeXMIIa, ¥ VIMEILIVM BpeMeHHOe yOexuie
flake TaKOTO COMEVICTBMA 3aKOH He IpefyCcMaTpyBaeT.

B Toxxe Bpemsa Koncturynusa PO rapaHTupyeT KaXkgoMy IpaBo
Ha 00pa3oBaHue, 00IIEAOCTYIIHOCTD 1 6CITATHOCTD JOIIKO/IBLHOTO,
OCHOBHOTO O0IIero 1 CpegHero npodeccuoHaaIbHOr0 06pa3oBaHMA
¥ TIPaBO MOJTyYaTh 6eCIUIaTHO BbICLIee 0Opa3oBaHNe Ha KOHKYPCHOI
ocHoBe (cTaTbsA 43). AHaJOTMYHbIE TAPAHTUY COTEPXKNUT U CTAThA
5 3akoHa «O6 06pa3oBaHMUM», I7ie, B YaCTHOCTHU, YKa3bIBAETCs, YTO
«IIpaBo Ha obOpasoBaHue B Poccmiickoit Demepanyy rapaHTUPYeTCH
He3aBUCUMO OT II0JIa, PAChl, HAI[VIOHATbHOCTH, SA3BIKA, ITPOMCXOX/e-
HMISA, UMYIIeCTBEHHOTO, COLMATbHOTO M JO/DKHOCTHOTO TIOJIOKEHN,
MeCTa )XUTeNbCTBA, OTHOIICHUA K PeTIUINY, YOeXKJeHWIT, IPYHAIeX-
HOCTU K OOIeCTBEHHBIM OOBEIMHEHNAM, a TaKXe APYrux obcros-
TenbeTB» (Ne 273-D3 or 29.12.2012).

TaxuMm o6pasom, xoTs 3akoH «O GexeHIjax» faeT cnabple 1 orpa-
HIYeHHbIe TapaHTUM B 0071acTV 00pa3oBaHMsA, B LIe/IOM POCCUIICKOE
3aKOHOJIATe/IbCTBO YCTaHAB/IMBAET JOCTATOYHO BBICOKMII CTaHZAPT
IpefoCTaB/IeHNs TpaBa Ha oOpasoBaHue ¥ He IpeaycMaTpuBaeT
KaKIX-160 OrpaHMYeHNI I Oe>KeHIeB.

ITono>xeHNns o COLVANTbHBIX U TPYHOBBIX IIpaBax OexKeHIeB chop-
MympoBaHbl B KOHBEHLIMN B TOM K€ MMIIEPaTMBHOM CTUJIE, KaK U
HOpMa O IpaBe Ha 06pasoBanue («J[oroBapuBawLIMecs rOCyapcTBa
OyayT IpefocTaB/ATh»). B cratbe 23 «[IpaBuTeIbcTBEHHAS IOMOIIb»
KonBeHumsa tpebyeT mpefocTaBiATh OeXXeHIlaM, 3aKOHHO HaXOfsd-
IVIMCS HA TePPUTOPUY CTPAHBI, paBHOE IIPaBO Ha IIOJTyYeHNe roCy-
JapCTBEHHOI IOMOIIY C TpaKflaHaMM CTpaHbl. B cTarbe 24 «Tpymo-
BO€ 3aKOHOJIATENbCTBO U COIMATIbHOE 0becredeHe» COREep>KUTCA TO
e TpeOOoBaHUe B OTHOLICHU) TPYHOBBIX IpaB (BO3HArpakaeHMe 3a
TPYZ, TPORO/DKUTEIBHOCTh Paboyero JH:A, olIauiBaeMble OTITYCKa,
MVHJMAJIbHBI BO3PACT /ML, PAOOTAIOMINX 10 HAIMY, TPYJ KeHIIVNH
Y TIOAPOCTKOB, II0/Ib30BaHMe MPEVMYIIeCTBaMI KOJUIEKTUBHBIX JIO-
TOBOPOB U JIp.) U COLMIATIBHOTO obecredeHns (B CBA3M C HECYACTHBI-
MM CITy4asMU Ha paboTe, mpodeccroHaIbHBIMYU 3a00/IeBaHNAMM, Ha-
M4MeM JfieTelr, B CIydae 60/1e3HM, MHBAIUHOCTH, CTAPOCTH, CMEPTH,
6e3paboTuiisl 1 Jp.).
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B 3akoHe «O 6exeHI[ax» TeMa TOCYAAPCTBEHHON HMOMOIIM U CO-
IIMaIbHOTO ObecredeHns MPUCYTCTBYeT TOMBKO B IyHKTe 10 dacTu
1 cTaTby 8, KOTOpas TapaHTUPYeT IMPU3HAHHBIM OEXEHIIAM «COIV-
aJIbHYIO 3alUTY, B TOM YNC/Ie COLMaIbHOe obeclieyeHne, HapaBHe C
rpaxpanamu Poccuiickoit @egepaunu». Hu 6exxeH1sl, oxxnpaomniye
pelleHns o IpefoCTaBIeHNN CTaTyca OeXXeHIla UM BpeMeHHOTo ybe-
KMIIA, HY TIOJTY4MBIINE BpeMeHHOe yOeXXlIle IpaBa Ha COLMATbHYI0
IIOMOIIb HE UMEIOT.

Bompoc o TpyznoBbIx mpaBax B 3akoHe «O Oe>xeHIjax» He paccMa-
tpuBaerca. OTHaKoO 3T0 KoMIeHcupyeTcss Hopmamu KoHcTuryrm n
Tpynosoro xopmekca. Crarbs 37 KoHCTUTYIMY rapaHTHpyeT KaXKEo-
MY IpaBO Ha TPYJ, B YCTIOBMAX, OTBEYAIOLINX TpeboBaHMAM He3omac-
HOCTU ¥ TUTVIEHbI, Ha BO3HATPAX/IeHNe 3a TPYJ 6e3 Kakoil Obl TO HU
ObUTO AVICKPUMMHAIIMM U He HYDKE YCTaHOBJICHHOTO 3aKOHOM MVHM-
MaJIbHOTO pa3Mepa OIUIAThl TPY/A, a TAKoKe IPaBO Ha 3alNUTY OT Oe3-
PaboTHIIBI, YCTAHOBJIEHHYIO 3aKOHOM IPOJO/DKUTETIbHOCTD pabodero
BpeMeHM, BbIXOJHbIE 1 MPAa3THUYHbIE JIHU, €KETOMHBIN OIIadyMBae-
MbIiT OTITyCK. TpypoBOIl KOIeKC KOHKPETU3UPYeT U 3aKpeIIAeT STH
npaBa (CTaThs 2) U HajaraeT 3alpeT Ha /100bie GOPMBI AMCKPYMIHA-
1M B cepe TPYAOBBIX OTHOIIEHMI (CTaThs 3).

Takum o6pasom, TpeboBanue KoHBEHIMM O IpemOCTaBICHUM
Oe>XeHI]aM COIMaTbHON MOMOIIM Pean30BaHO B POCCUIICKOM 3aKO-
HOJaTe/IbCTBE JIMIIb 110 OTHOLIEHNIO K IIPU3HAHHBIM OeXXeHIIaM, Py
3TOM TpPYZOBbIE IIpaBa rAPaHTUPOBAHBI KOKIOMY, a 3HAYUT — 1 Oe-
eHIaM. JIpyroit Bompoc — Kak 0OCTONT Jie/lo Ha MPAKTUKe, HO 00
3TOM — HIDKE.

Crarps 26 «CBobopia nepeBibkeHusi» Tpebyert, urober [lorosa-
pMBaroIIyecss CTOPOHBI OOecreynI 3aKOHHO HAaXOAALIMMCA Ha UX
TeppuTOpMM OeXKEHIIaM IIpaBo Ha CBOOOY MepeiBIDKEeHNA TIPH YCIIO-
BUM COOJIIOIEHNA VMY YCTAHOBJIEHHBIX /ISl MHOCTPAHIIEB IIPAaBIIL.
B saxone «O 6exeHIjax» MpaBo Ha CBOOOY HepeaBIDKEHNs B IIpefie-
nax PO He mexmapupyercs, HO ¥ He OTPaHMYMBACTCS, Ha OeXeHIIeB
CO CTAaTyCOM U BPEeMEeHHBIM yOeXXMIIleM TOIbKO BO3/IaraeTcs 00A3aH-
HOCTb CTaBUTb MUTPALIMOHHYIO CTy)KOY B M3BECTHOCTb O IIepeMeHe
MeCTa )KUTENIbCTBA, CHUMATBCSA C y4eTa M B Te4eHue 7 JHell 110 Mpu-
OBITMM CTAaHOBUTLCA HAa y4eT B MUTPAIMOHHON CIy)0e 10 HOBOMY
MeCTy >KMUTeNbCTBA.

B To >xe Bpems cTatbs 14 3akoHa «O 6exeHIjax» IpefycMaTpuBa-
€T BO3MOXKHOCTD pacIipefie/ieHns 6exeHIleB o cyObekTaM dezepa-
IV B COOTBETCTBUU C YCTAaHOBJIEHHOJ IIPaBUTENIbLCTBOM KBOTOM U
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npaso [IpaBuTenbcTBa B CTyYae SKCTPEHHOTO MaCCOBOTO MPUOBITHA
Oe>XeHIleB «OIpefieINThb» MecTa ux npebpiBanusa B PO. IIpu stom B
3aKOHe HeT HMKAaKUX yKa3aHMil Ha TO, 4TO Oe>XeHIIbl, TpMObIBIINE B
P® rakum 06pa3om, He MOTYT IIOKN/ATh MeCTa IpeObIBaHMA, OIpe-
neneHHble A HuUX IlpaButenbcTBoM. Her ykasanuit u Ha TO, 4TO
Oe>xeHIlaM, IPUOBIBIIMM B KaKOJ-TMOO PEernoH cBepX KBOTBI, MO-
XeT ObITb OTKa3aHO B IIpJeMe XOJaTaicTBa O IPU3HAHNYU OeXXeHIleM
VUYL 3asBJIEHMA O IpPefjOCTaB/IeHNN BpeMeHHoro yoexmuma. JJo us-
maHus noctaHoBIeHusA Ne 691 ot 22.07.2014 ropa «O6 yTBepX/ieHUN
pacnpepnenenus 1o cybbekram Poccmitckoit ®epepanyy rpakiaH
YkpauHbl ¥ uI; 6e3 pakAaHCTBA, MOCTOSAHHO IMPOXKMBABIINX Ha
TeppUTOpPMUM YKpPaWHbI ¥ NPUOBIBIINX Ha TeppuTopuio Poccuiickoit
Qepepaniuy B 9KCTPEHHOM MacCOBOM Nopske» IIpaBuTenbcTBo He
HO/Ib30BAJIOCh CBOMM IIPABOM YCTAaHaBIMBATh PErMOHAaIbHbIE KBO-
TBI 7151 6eXXeHIleB. 9TO OCTAHOBJIEHN)E, HACKOJIbKO HaM M3BECTHO,
IPUBEJIO He K OTPaHMYEHNIO IIpaBa 6eXeHIeB Ha CBOOO/Y TepesiBu-
JKeHNA, a K HapylLIeHNI0 UX IpaBa Ha oOpalleHue 3a ybexuiieM, o
4YeM Mbl IOTOBOPUM HIDKE.

Cratba 27 Koncturynuu P® rapanTupyeT mpaBo Ha cBOOORY
nepefBIYKeHNA KaXKJOMY, KTO 3aKOHHO HaXOUTCA Ha TePPUTOPUI
P®. B To xe Bpemsa nyHKT 1 cratbu 11 3akoHa «O IMpaBOBOM IOJIO-
JKeHUU MHOCTPAHHBIX TpakpaH B PD» mpenycmarpuBaer peannsa-
IIVI0 3TOTO IPaBa TOJIbBKO HAa OCHOBaHUM JIOKYMEHTOB, BbIJJAHHBIX B
COOTBETCTBUM C 3TUM 3aKOHOM.

Takum 06pa3oM, OTCYTCTBUE HOPMBI O IIpaBe Ha CBOOOAY Iepe-
IBVDKeHMA B 3aKoHe «O OexXeHIla» Co3/jaeT He COBCEM OIpefie/IeHHY0
IIPaBOBYIO CUTYAIIMIO B 3TOM BOIIPOCE.

Crarps 27 KonBeHumu («YIOCTOBEpeHUs IUYHOCTU») Tpedy-
eT, 4ToObl JloropapuBarolyecss CTOPOHbI BBIfJaBa/IM YAOCTOBEPEHIA
JIMYHOCTY OeXeHI[aM, He MMEIOIIUM MIPOe3HbIX JOKYMEHTOB. YIO-
MMHAHMA O TOM, YTO pedb UJET TONbKO O OeXeHIIaX, HaXOMAIIMXCA
B CTpPaHE Ha 3aKOHHOM OCHOBAaHMM, CTaTbsl He cofepxut. Cyps mo
TOMY, 4TO B C/IefiyIolieil, 28 cTaTbe, CIeNMaZbHO paccMaTpUBaeTCsA
BOIIPOC O BbIJjade NPOE3/IHBIX IOKYMEHTOB 3aKOHHO ITPOKMBAIOLIEM
B CTpaHe OeXeHIaMm, 27-4 CTaTbA IOApasyMeBaeT BbIJady YOCTOBe-
PeHMIT IMYHOCTY OeXKeHIIaM 6e3 JOKYMeHTOB BHe 3aBUCHMOCTH OT UX
IpaBOBOTO cTaryca. Takoil mbepanbHbIl OAXO, CYLIeCTBYIOMINII B
HEKOTOPBIX CTpaHaX, HanpuMep, B llIBeiinjapun, He CBOJCTBEH pOC-
CUIICKOMY 3aKOHOJaTe/IbCTBY.

3akoH «O OexxeHIax» IpefycMaTpuBaeT BbIIady IOKYMEHTOB, 3a-
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MEHSAIOIUX YAOCTOBEPEHM TMYHOCTY, TOIBKO OeXeHI[aM, HaXOfs-
muMcs B Poccun Ha 3sakoHHOM ocHoBaHUM. [Ipy 3TOM 3aKOHHBIM MX
npe6piBaHMe B Poccuu cTaHOBUTCA - IPU OTCYTCTBUM MHBIX OCHO-
BaHMII — He C MOMEHTA NepBIYHOrO OOpalljeHNs 3a yOexnIeM, a ¢
MOMEHTa IpueMa y OeXeHIId, B COOTBETCTBUU C IPEeRyCMOTPEHHOI
3aKOHOM IIPOLEAYpOil, XOAaTaliCTBa O NPM3HAHMM OeXeHLleM MIN
3asABJIeHMA O IPEeJOCTaB/IeHNN BPeMEHHOro ybexxumia. bexeHmam,
HOJABILIVMM XOJATAlICTBO O NPM3HAHMM OeXeHIleM, Ha IIePUOJ €ro
paccMOTpeHMs, TO €CTb Ha TPU MecAILld BbIJJAeTCsl CBUJIETENbCTBO O
paccMOTpeHMn XxopaTaiicTBa (dactu 6-7 cratbu 4). bexxeHnam, mo-
JIyYMBLIMM CTATYC, BBITAETCA YAOCTOBepeHMe OexxeHma (dactm 7-8
cratbu 7). BexeHuam, oOpaTMBIIMMCA € 3asBJI€HNMEM O IMPEJOCTaB-
JICHU BPEMEHHOTO y0eXMIIa, Ha Mepyofl paCCMOTPEHMsA, TO eCTh Ha
3 MecsIa BBIfJaeTCA CIIPaBKa O PACCMOTPEHUY 3asAB/IeHNA (IIyHKTHI 4,
5 nocranosnenns IlpaBurenpcTa Ne 274 ot 09.04.2001 r.). JIumam,
HOJTYYMBIINM BpeMeHHOe YOeXMUIle, - CBUJIETE/IbCTBO O €ro Ipefo-
crapneaun (4actb 3 cTaTby 12).

OTM JOKYMEHTBI BBIJJAIOTCA He B CBA3Y C OTCYTCTBUEM Yy OeXeHIIa
YHOCTOBEPEHMA NMYHOCTY, 3 BMECTO HErO — KaK JJOKYMEHT, IOJi-
TBepXKJamlnil ero npaBosoit ctaTyc B PO. IIpu nonyyenun ogHo-
ro U3 3TUX JJOKYMEHTOB OeXeHell 00sA3aH CaTh B MUTPALVOHHYIO
c1y>x0y Ha XpaHeHUe yHOCTOBepeHMe TMYHOCTH, €C/I OHO Y Hero
UMeeTCH.

Takum o6pasom, MMeeTca O4YeBUHOE pas3anyye B IoAxofe 3a-
koHa 11 KoHBeHIIMN K BbIfjade 6eXXeHIL]aM yAOCTOBEPEHMIT TNIHOCTI.

Cratbsa 28 «IIpoesnHble JOKYMEHTBbI» NPEeANNChIBAET CTPAHAM-
YY4aCTHMKAM «BbIJIaBaTh 3aKOHHO IPOXMBAIOUIMM Ha MX Teppu-
TopuM OeXeHIlaM IIpoe3JHble JOKYMEHTBI I/ IepelBJDKeHUA 3a
npefenamMy UX TePPUTOPUM, ITOCKOIbKY 3TOMY He NPEeNATCTBYIOT
YBaXUTEe/IbHbIe IIPUYMHBI TOCYAAPCTBEHHOI 6€30IacHOCTY ¥ 0011e-
CTBEHHOTO MOPsAAKa», a TAK)Ke INPU3BIBAET «O/IaroXKenaTeNnbHO» OT-
HOCHUTCS K BOIIPOCY BbIJJa4M TAKUX JOKYMEHTOB IPYTUM OeXXeHIIaM,
He MMEIOLIVIM BO3MOXXHOCTH IIONY4YUTh X B CTPaHe 3aKOHHOTO IIPO-
JKMBaHUA.

B sakone «O OexxeHIax» BOIPOC O BbIfjade OeXKeHI]aM IIpoesf-
HBIX JJOKYMEHTOB pa3paboTaH [JOCTATOYHO MofipobHo. B mynkre 13
gacTy 1 craThy 8 yKasbIBaeTCs, YTO MPU3HAHHBIE OEXEHIIBI VMEIOT
«IIpaBO Ha oOpallleHNe» B MUTPALIVIOHHYIO CITY>K0y «B enAx opopM-
TIeHUsA TIPOE3JIHOTO JOKYMEHTA /Il Bble3/ja 3a MpeJiesibl TeppUTOPUN
Poccniickoit @epepanum». Kpome T0ro, mpoe3gHbIM OKYyMeHTaM I10-

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, Ko_TogthEHeceH B peecTp, npeaycMoTpeHHbIn cT. 13.1.10 ®3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



CBAlleHa 60/IbIIAs CrieMaabHasA CTaThs 8.1, B KOTOPOI ieTa/IbHO U3-
TIO>KEH TOPAJIOK BbIJaUM TaKUX JJOKYMEHTOB.

Briaya mpoesgHbIX JOKYMEHTOB JPYTUM KaTeropyuaM OeXXeHIIeB,
3aKOHHO HaxofAmmMcA B Poccun: oXupamoluyMm peueHnii o Ipeso-
CTaBJIEHNN CTaTyca OeXeHIa WIN BPeMEHHOTO yOeXXMII, UMEIOUM
BpeMeHHOe ybexxIIle, 00>KalTyoM OTKa3bl B IPejOCTABIEHNN CTa-
Tyca GeXeHIla ¥ BpeMEHHOTO YOeXXMIIIA, - 3aKOHOM He TIpelyCMOTpe-
Ha.

TaxuMm o6pasom, cTarbs 28 nony4ynia B 3akoHe «O OexxeHIjax» He-
IIOJTHOE OTPaKeHNe.

Cratbsa 32 KonBenunu («BbicbUIKa») cofepXUT Tpu TpeOOBaHNUA:
1. He BBICBIIATH 3aKOHHO HaXOAAILIMXCA B CTpaHe OeXeHIeB MHade,
KaK II0 COOOpaKeHMAM TOCYHAapCTBEHHON 0e30IIacHOCTM M 001Iie-
CTBEHHOTO IIOPAJKa, 2. pellleH)e O BbIChIIKE IIPMHUMATh TONbKO B
cyneOHOM mopsjKe, 3. IPefoCTaBIATh OeXKeHIL]aM, B OTHOLIEHNUM KO-
TOPBIX IIPMHATO PEII€HNE O BbICHIIKE, JOCTAaTOYHBII CPOK [ Bble3[ia
B JIPYTYIO CTPaHY.

3akoH «O OexeHI]ax» TaKXe 3alpellaeT BO3BPAIATh B CTPaHY
INPOUCXOXKIEHNA 3aKOHHO HaxopAmmxca B Poccum 6exeHies, HO
3TOT 3aIpeT KacaeTCs TONbKO YeThIpeX KaTeropuii OexxeHies: 1) Ha-
XOIALIMXCA B IPOLieAype NpU3HaHUA OeXXeHLeM, 2) MMEIOLINX CTaTyC
OeXXeHIa, 3) yTPaTUBILNX CTaTyC OeXeHIa VI INIIEHHbIX €T0, - IPU
YCTIOBUM COXPaHEHMA B CTPaHe IMPOMCXOXKAEHMA «OOCTOATENIbCTB,
IpeNyCMOTPEHHBIX MOJAIYHKTOM 1 ImyHKTa 1 cTartbu 1 HacToAlero
DefepanbHOro 3aKOHA», TO €CTh OMACHOCTY NPeC/efoBaHNsA 10 IPK-
3HaKaM, YKa3aHHBIM B OIpee/IeHNN TOHATHUA «OexeHery (4acTp 1
cratbu 10). Kpome Toro, 3amperjaercsa Bo3BpalaTh B CTpaHy IPONC-
XOX/IEHVA JINII, MMEIOIVX BpeMeHHoe yoexxulle (4acTb 4 craTbu 12).

Ho rakoii npsiMoii 3apeT OTCYTCTBYET B OTHOIIEHUY CTIE/lYIOIINX
KaTeropuii 6exxeHIieB, 3aKOHHO HaxopAmuxcsa B Poccun: 1). obxany-
IOIVX OTKa3 B paCCMOTPEHMM XOfjaTaliCTBa O MPU3HAHNNU OeKeHIleM
O CYIECTBY, 2). OXVUJAOLINX IIPUHATUA pelleHNns O IpefocTaBe-
HMJ BPEMEHHOTO0 YOeXnIa, 3). ofKanyolmyx 0TKa3 B IIpefoCTaBIe-
HVV/TIPOJIIEHN Y, a TAK)XKe PeIleHNs 06 yTpare MM TNIIEHNY BpeMeH-
HOTO YOeXMmIa.

Copep>xanme dactu 5 cratbu 10 3akoHa «O OexxeHIjax», TpeOy-
IolIeli OT OeXeHIleB, 00XKanyIIUX OTKa3 B MIPU3HAHNMU OeXeHLeM,
TMILIEHNE UM YTPATy CTaTyca, MOKUHYTb Tepputoputo PO B 3-1HeB-
HBIJI CPOK II0 3aBepIIeHUN IPOLeAypPbl 00>KaTOBAHNA C OTPULIATEND-
HBIM Pe3y/IbTaTOM, KOCBEHHBIM 00pa3oM yKa3bIBaeT Ha TO, YTO BbI-

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, Ko_To%ﬁEHeceH B peecTp, npeaycMoTpeHHbIn cT. 13.1.10 ®3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



ChIIKA VX JIO 9TOTO CPOKa He IpefycMOTpeHa. B oTHomeHun i,
OXXMJAIOMINX pelleHNs O IPeJOCTaBIeHNI BPEMEHHOTO YORXKNIA, U
7, 06XKaMyoMUX peleHns 06 0TKase B IPefOCTaB/IeHNN BPEMeH-
HOTO yOeXMIIIIa, TVIIeHNH, MO0 yTpaTe BpPeMEHHOTO YOKNIa fae
TaKye KOCBEHHbIe YKa3aHNsA B 3aKOHE OTCYTCTBYIOT. bexeHIIbl, yTpa-
TUBIIVE BpeMEeHHOe YOeXMUIle MM JIMIIEHHbIe ero, 00A3aHbl B Me-
CAYHBII CPOK, IO TPEIIOKEHNI0 MUTPALIMOHHOM CITY>KObI, TOKMHYTh
teppuropuio PO (vactp 7 cratbn 12).

Bonee Toro, crarbs 13 3akoHa «O OexeHIax» INpeaycMaTpyuBaeT
BBIIBOpEHNe (IeNOpTALMI0) BO BHECYeOHOM MOpPAAKe CIefYIOMIX
KaTeropuii Oe>xeHIieB:

® He JCIIONb30BaBIINE IIPAaBO Ha OOXKa/OBaHNME OTKA30B B pac-
CMOTpPEHMM XOfjaTaliCTBa O MPU3HAHUY OeXXeHLIeM VIV B IPU3HAHUN
OeXxeHIleM, pelleHNnIl o INIIeHNH, 60 yTpaTe cTaTyca OeXeHIla U
OTKa3bIBAIOIECS OT JOOPOBOIBHOTO BBIE3/a,

e o0)kajl0BaBIINE C OTPULIATENILHBIM Pe3y/IbTATOM OTKa3bl B pac-
CMOTpPEHMM XOfjaTaliCTBa O MPU3HAHUY OeXXeHLIeM VI B IPU3HAHUN
Oe>xeHI|eM, pellleHMA O JTMIIeHny, b0 yTpaTe craryca 6exxeHla, He
VIMEIOIIVIe VIHBIX 3aKOHHBIX OCHOBaHMI1 1 npebpiBanus B PO u ot-
KasbIBaIOIIMeCs OT JOOPOBOTIBHOTO BbIE3/a,

e JIMIIEHHBIE CTaTyca OeXXeHI[a VI BpeMEeHHOTO yOeXX1IIa B CBA-
311 C OCY’K/IEH)EeM 3a COBepLIeHMe IPeCcTyIIeHns Ha Tepputopun PO
— TOCIe OTOBITYA HaKa3aHu,

® yTpaTUBIINE BpeMeHHOe YOeXKIIle MM TUIIeHHbIe ero (0 ApY-
TMM OCHOBAHNAM), He JMMEIOIIVe VHbBIX 3aKOHHBIX OCHOBAHMI MIJIA
npe6piBaHyA B PO 1 oTKasbIBaoOIyecs OT JOOPOBOILHOTO BbIe3fa.

IIpy 3TOM 3aKOH He COfIeP>KUT HUKAKUX Pa3bACHEHWIT OTHOCHU-
TE/IbHO TOTO, YTO O3HAYAeT M KaKMM 00pa3oM yCTaHaBIMBAETCA PaKT
OTKa3a OT JoOPOBOIBLHOTO Bble3fa. IIpuHATHIe peleHnit 0 BhIABOpe-
HuM 6e3 cyzie6HOro pasbyparebCcTBa He JaeT FapaHTHil, YTO OTCYT-
CTBUe y O€KeHI]a «MHBIX 3aKOHHBIX OCHOBaHMII» /I IPeObIBaHMA B
P® u daxt oTkasa oT Z0O6POBOIBHOrO BbIe3fa OYAYT 0O BEKTUBHO
YCTaQHOBJIEHBI, YTO CO3/IaeT YIPO3y BBICBUIKM Oe)KeHLIeB, HaXOAIVIX-
ca B PO Ha 3aKOHHOM OCHOBAaHUM.

Kpome Toro, crarbs 32 KonBeHLUM JOMyCKaeT BbIABOPEHNME OeKeH-
IleB He VIHaYe, KaK 110 COOOpasKeHVAM rOCYAapCTBEHHON 0€30I1aCHOCTH
1 0011IeCTBEHHOTO MOPSIZIKA, a 3aKOH «O GeXXeH1ax» MpeJycMaTpruBaeT
JMIIeHMe cTaTyca OeXeHIla U BpeMeHHOro ybexmIna 3a moboe Ipe-
crymienye (OyHKT 1 gacTy 2 cratby 9 ¥ yHKT 1 wactu 6 crarby 12).
Takum 06pa3oM, 3aKOH IO3BOJISIET BBIABOPUTH Oe3 CyeOHOro pasom-
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paTenbCcTBa GEXEHIEB, MIIEHHbBIX YOEXMIA 32 caMble He3HAYNTEIb-
Hbl€e IPECTYIUIEHNsI I He MPECTAB/ISOMINX HUKAKON YIPO3BI IS TO-
CYHapCTBEHHOIT 6€30MacHOCTH 1 00I[eCTBEHHOTO MTOPSI/KA.

[Ipu stom 3akoH «O GeXeHIax» WIN MHbIE HOPMATUBHBIE AKTbI
P® He npenycMaTpuBaOT BO3MOKHOCTH MPEFOCTABIIATh OEXEHI[aM,
B OTHOIIIEHNY KOTOPBIX IIPUHSTO PellieHe O BBIChIIKE, JOCTATOYHBII
CPOK [I/Is1 BbI€3/ia B APYTYIO CTPAHY.

Takum ob6pasom, TpeboBanus crarbu 32 KoHBeHI[UM OTpaXkKeHbI B
3akoHe «O OexeHLaX» JINMIIb YaCTUYHO: TAPAHTIUM HEBBICBIIKM 3a-
KOHHO Haxo#Amuxcsi B Poccnn O6exeHI|eB pacpOCTpaHAIOTCS He Ha
BCe KaTeropnu 6eXXeHI[eB U MOfPbIBAIOTCS HOPMOIL O JE€OPTALNH BO
BHeCYZieOHOM TIOpsiiKe; CO3[jaHMe YCIOBUIT Jyisi Bble3[a OexeH-
11€B, B OTHOLIIEHNY KOTOPBIX BBIHECEHO PeIlleHNie O BBICBIIKE B CTPAHY
IPOVCXOXKIEHNsI, B IPYTYIO CTPAHY - He MPENYCMOTPEHO.

Cratbs 34 «HaTypanmsaims» I/1aciuT, 4T0 TOCYFAPCTBA-YIaCTHUKI
Konenunn 1951 roga «6ydym no 603moxcHocmu 06sez4amo accumu-
JIAUUI U HAMYPATU3AuUI0 OexcerHues» 1 «0enamv 6ce OM HUX 3a6U-
csugee OIS YCKOPeHUst 0esI0npou3so0cmea no Hamypanru3ayuu u 603-
MONCHO20 YMEHbULEHUS CBA3AHHBIX C HUM cO0PO8 U Pacxo008». ITO
HOpMa HaIllTa OTpaKeHue B myHKTe 14 yactu 1 ctarey 8 3akoHa «O
Oe>XeHI[ax», MPeNOCTAB/IAIONIEe)l IPU3HAHHBIM OeXeHIaM IpPaBO Ha
«obpaujenue ¢ 3asi6eHUemM 0 NPedOCMAasIeHUU NPasa Ha NOCMOSTHHOE
npoxusanue Ha meppumopuu Poccuiickoti Gedepavuu unu Ha npuoo-
pemenue epaxcdarcmea Poccutickoti Pedepauus».

Opnako B 3akoHe «O IPaBOBOM ITOTIOXKEHUY MHOCTPAHHBIX IPaXK-
[aH» BO3MOXXHOCTH IOfa4M GeXXeHIaMyt JOKYMEHTOB Ha IOTydYeHue
BUJIA HA )KUTENbCTBA He MPENYCMOTPEHA, KaK ¥ BO3MOXKHOCTbH IIO-
TydeHVsI paspelleHrsi Ha BpeMeHHOe MpoXKuBaHue 6e3 KBOTHI. Tak
9TO KaKMX-71OO NbroT B MOMyYeHUN paspelieHsi Ha BpeMeHHOe TN
IIOCTOSIHHOE MPOXKMBaHMe GeXeHIbl He MMeKT. B To e Bpems, 1o
3akoHy «O rpaxmaHcTBe PO», 6exXeHIIbI MOTYT ITOfATh 3asiBIEHNE O
IpueMe B TPaXAaHCTBO Poccun B yCKOPEHHOM HOPsI[IKe — BCEro de-
pes rofi OoCyIe TIOMyYeHNs cTaryca 6exxeHIra (MyHKT «B» 9acTu 2 CTa-
U 13).

[l TeX, KTO MMeeT BpeMeHHOe YOexulle, HUKaKMX IbTOT B Ha-
TypaaM3aLuy He MPefyCMOTPEHO.

Takum 06pa3oM, IperycMOTPEHHBIT 3aKOHOM «O TpaXkJaHCTBE»
HOPSOK IPeJOCTABIeHNs TPAXKJAHCTBA IPU3HAHHBIM O€XXeHI[aM OT-
BeuaeT TpeboBaHMAM KoHBeHIMM, IPO6/IEMY COCTABISIET €r0 pean-
3aI[ys, O YeM IOJeT pedb HIDKe.
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1.2 Hopmb1 KonBennumn 1951 ropa,
MMeIoIIIie aHATOTM B POCCUIICKOM 3aKOHOJATeNbCTBE

Hecxonbko crarert KonBeHIMM He MOTY4M/IV HUKAKOTO OTpaXke-
HIISA B TeKCTe 3aKoHa «O Ge)XeHIlaX», OJHAKO COOTBETCTBYIOIYE HOP-
MBI IPUCYTCTBYIOT B IPYTUX POCCUIICKNX 3aKOHAX M PaCIpOCTPaHs-
I0TCA Ha 6eXXeHIIeB.

[Tpexxae Bcero, HeOOXOAMMO yKa3aTh Ha 4acTb 3 cTaTby 62 KoH-
crutynym PO, HOKphIBaIoOLIyI0 BCe He YUTeHHbIe 3aKOHOM «O OexxeH-
Hax» CUTyauum: «VHocmpannvle epaxcoare u nuya 6e3 2paxoancmea
nonv3yromes 6 Poccutickoii Qedepavyuu npasamu u Hecym 00513aHHO-
cmu HapasHe ¢ epaxcoanamu Poccuiickoti Pedepanuu, Kpome cy4aes,
YCMAHOBTIEHHBIX (PedepanvHvIM 3AKOHOM UNIU MeHOYHAPOOHbIM 0020-
sopom Poccuiickoii Qedepavuui».

Cratpa 3 «HemonycTMMOCTh JIMCKPUMMHAIMMW» IJIACUT, YTO
CTpaHbI-YYaCTHUKY OYAYT IpUMeHATD NonoKeHnsa KoHBeHIuu K Oe-
JKEHIaM «0e3 Kakoil bt mo Hu 6vi710 OUCKPUMUHALUU NO NPUSHAKY UX
pacol, penueun UnU CMpanvl ux npoucxoxoeHus». OTCYyTCTBUE COOT-
BETCTBYIOIIIEN cTaTby B 3aKOoHe «O 6exeHI[ax» KOMIIEHCUPYeT CTaThs
19 Koncturynunu PO, rapantupymommas paBeHCTBO Iepef] 3aKOHOM I
CYZOM U 3allpelaoias «mobvie popmvL 02paHuueHUs Npas epaxoan
no NpusHAKam CouUanbHoU, pacosoti, HAUUOHANLHOT, A3bIKOBOT UNU
penueuo3noti npuraonexHocmu». TeM He MeHee, OTCYTCTBJE HOPMBI O
HEZIONYCTYMOCTY AUCKPUMUHALINY B 3aKOHe «O Oe>xeHIax» - cepbes-
HBII ITPO6esT, OKa3bIBAIOLINI, KaK Oy/ieT II0Ka3aHO HIKe, HeraTMBHOE
B/IMsSIHYE Ha IIPAKTUKY IpefocTaBaeHus yoexnma B PO.

Cratbs 4 «Penuruosnple ybexxieHus» TpedyeT OT CTpaH-y4aCTHUKOB
IPefOCTaB/IATh OeXeHI]aM paBHOE IIPAaBO C IPaKAAHAMU VICIIOBENO-
BaTb CBOIO PEIUTVIO U IPENOCTAB/IAITh CBOMM JeTsAM PelIUTMO3HOE BOC-
nuraHye. Takoil ctatey B 3akoHe «O OeXXeHIax» HeT, HO eCTb IYHKT
18 yacTy 1 cratby 18, KOTOPBIN rapaHTUPYeT NPU3HAHHBIM OeXXeHIIaM
«NOML308AHUE UHbIMU /MO ectb HA YKA3AHHbIMU 68 3aKoHe/ npasamu,
npedycmompeHHviMU 3aKkoHooamenvcmeom Poccutickoti Dedepavuu u
MmeHoyHapooHvimu dozosopamu Poccutickoti Pedepavuu, a makaice 3axo-
Hooamenvcmeom cybvexmos Poccutickoti Dedepayuu». CrnefoBaTenb-
HO, Ha OeXeHI[eB PacIpOCTPAHSAIOTCA U BCe NIPaBa, FapaHTHPOBAHHbBIE
Koncturynueit PO kaxmomy, KTo HaxoguTcA Ha Tepputopun Poccu,
B TOM 4MIC/Ie CBOOO/Ia COBECTM, YCTAHOB/IEHHAs cTaTbelt 28: «Kascoomy
eapanmupyemcst c60600a cosecmu, c60600a 8epoUcnoBe0aHUsT, BKIIOUAS
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npaso ucnoeed08amv UHOUBUOYATLHO UL COBMECIHO € OpYUMU TH00Y10
penueuto unu He UCN068e008amMb HUKAKOU, cB0O00HO BbIOUPaMYb, UMEMD
U pacnpocmpanamo penueuosHvle U uHvle y0ero0eHuUs u 0eicrneosams 6
CO0MeBemcmeull ¢ HUMU.

bexxeHIIaM B Ipoliefype ONpefeNieHNs CTaTyca, a TakKe MMeo-
M BpeMeHHOe yoexxuie 3akoH «O GexxeHlax» He MPeSoCTaBIseT
IpaBa [10/1b30BAHNA VIHBIMY ITpaBaMu. TeM He MeHee, JIefiCTBMEe KOH-
CTUTYIMIOHHON HOPMBI PacIpOCTPAHAETCA ¥ Ha 3TU KaTeropum Oe-
JKEHIIEB.

Cratpa 13 «/IBIOKMMOE U He[[BVOKMMOE MMYIIECTBO» IIpefycMa-
TpUBAeT IpefoCTaB/IeHne OeXeHIlaM BO3MOXXHO Oojiee 6/1aronpuAT-
HOTO IIOJIO>KEHM A B OTHOLICHNY IIPHOOPETEHNA 1 apeH bl ABVKVIMOTO
Y HEJIBYDKMMOTO MMYIIeCTBa, BO BCAKOM CIy4ae — He MeHee Oraro-
IPUATHOTO, YeM MOJI0XKeHNe APYTUX NHOCTpaHleB. OTCyTCTBME aHa-
JIOTIYHOJ HOPMBI B 3aKOHe «O 6exeHI[ax» KOMIEHCUPYETCs CTaTbell
35 Konctutynum, koropas racut: «1. IIpaso uacmmoii cobcmeenHo-
cmu oxpansemcs 3axonom. 2. Kancovtii enpase umemo umyuiecmeo 6
cobcmeeHHOCMU, 671A0emb, NONL306AMbCA U PACNOPANAMbCT UM KAK
eOUHONIUUHO, MAK U COBMECHO ¢ Opyeumu nuuamu». B To xe BpeMs
pOCcuiicKoe 3aKOHOAATENbCTBO CONEPXKNUT AN OTpaHNYEHMIT Ha ITPH-
obpeTeHe MHOCTPAHI[AMI 3eM/IU M VICK/TIOUEHWIT M/ OeXeHIleB He
IemaerT.

Crarbs 15 «IIpaBo accolyanuii» yKasblBaeT Ha HEOOXOAUMOCTD
IPeoCTaB/IATh OeXXeHIlaM, 3aKOHHO HaXOfAIIMMCS B CTPaHe yOexn-
1a, Haubosee 6IaronpuUATHOE NMPENYCMOTPEHHOE [/ MHOCTPAaHILeB
HOJIOKEH)E B OTHOIIEHNN OOBbeJVIHEeHNA B aCCOIMAIVIN HEIOMUTH-
94eCKOTo I HEKOMMepPYecKOro XapaKkTepa, a Takke B IpoQCo3bl. 3a-
KOH «O OexeHIIax» MPeOCTaB/IsAeT He COBCEM OIIpefielieHHOe IIPaBo
Ha «yd4acTue B OOLIeCTBEHHOII AeATEeNTbHOCTI» TOMbKO IMPU3HAHHBIM
6exxennaM (myHkT 15 vactu 1 crarbu 15). Ho gactp 1 cratey 30 Kon-
crutyuyn P® rapaHTHUpyeT KaXKAOMY «1paso Ha 00veduHeHUe, K-
4as npaso co30asamv npoPeccCUoHAbHbLE COI03bl OIS 3AUsUMDbL CBOUX
UHmMepecos».

3akonbl «O06 obuecTBeHHBIX 00benuHenax» (or 19.05.1995 N
82-®3) m «O cBobOME COBECTM PEMUTMO3HBIX OObeAVHEHNSAX» (OT
26.09.1997 N 125-®3) takxe cofep)kaT HOPMBI, TapaHTUPYIOLye
paBHOE IPaBO MHOCTPAHHBIX TPaKAaH ObITb YYaCTHMKAMU U yupe-
AUTENAMY TaKMX 00beiMHEeHNI (32 MCK/TIOUeHMeM /ALY, B OTHOLICHNN
KOTOPBIX TIPMHATO pelIeH)e O HeXeIaTeTbHOCTU UX HpeObIBaHMA
(mpoxuBanms) B P®), a 3akon «O npodeccnoHanbHBIX COM3aX, UX
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IpaBax M rapaHTUAX AeATenbHOCTI» (0T 12.01.1996 N 10-D3) paspe-
IIaeT BCTYIaTh B MPO(COI03bl MHOCTPAHI[AM, IPOXKUBAIVM B PO.
[Tocnennee TpeboBaHMEe MOXKET OBITH IPEIATCTBUEM /IS Y4acTUA B
npodcoo3ax OeXeHIleB, UMEIOIUX CTaTyC WIX BpeMeHHOe YOexu-
1le, HO He MMEIOUIMX PerMCTPALMU IO MECTY JKUTENbCTBA, KOTOpas
00BIYHO paccMaTpUBaeTCA KaK JOKAa3aTeTbCTBO «IIPOKMBAHUA» B
P®. Kaknx-nmmbo crenmanbHbIX HOPM, OO/Ieryaonmx oobefuHeHe
OeXeHI|eB B aCCOIMAINI POCCUIICKUM 3aKOHO/IATeIbCTBOM He IIpefi-
YCMOTpEHO.

Cratpa 29 «Hamoru»  mpegycMmaTpuBaeT, 4TO TOCYAapCTBa-
YYaCTHUKU «He 0y0ym 06nazamv OexceHye6 HUKAKUMU NOUTUHAMU,
cobopamu uny HAN02AMU, KPOMe U Bbllde 1ex, Komopble Npu aHaso-
2UMHDIX YCTIOBUAX 83UMANOMCS UL MO2Y M 83UMAMbCS € COOCIMBEHHDLX
epascoan», 3a UCKII0YeHNeM cOOPOB 3a BbIJa4y JOKYMEHTOB.

Bonpoc o Hamoroo6noxeHnn O6eXeHIleB He 3aTparnBaeTcs B 3aKO-
He «O 6GexeHIax», HO yperynmuposan HamorossiM kopekcom PO. B
craTbe 224 cTaBKa HaJIOTa Ha JOXOAbI GU3MYECKUX L] (TIOZOXOTHBII
HAJIOT), He ABJ/IAOLINXCSA HA/IOTOBBIMM pesupeHTamyu P®, ycranasmm-
BaeTcs B pasmepe 30 %, 3a VICK/IIOUeHMEM ITPU3HAHHBIX OeXKEHIeB U
JINII, VIMEIOIIUX BpeMeHHOe YOeXulIle, /A KOTOPBIX, KaK M JiIA TPaXK-
maH PO, craBka coctapysier 13 %. IIpu aToMm oTHeceHue GeXXeHIIEB CO
CTaTyCOM M BpeMEHHBIM YOEXNILEeM K Hepe3JIeHTaM MPeCTaB/IAeTCA
HEIIPaBOMEPHBIM, TaK KaK OHU Y/IOBJIETBOPAIOT YCIOBUAM IIPU3HAHNUA
pesusieHTaMy, cojep Kalymuca B nyHkre 2 cratbu 207 Hamorosoro
koziekca P®: «Hanozosvimu pe3udeHmamu npusHarmcs gusuveckue
nuya, dpaxmuyecku Haxoosuguecs 6 Poccutickoti Pedepanuu He meHee
183 kanenoaproix OHell 6 meueHue 12 cnedyousux noopso mecsues»

1.3 Hopmbl KonBeHuumu, He MMeromye
AHA/IOTOB B POCCUIICKOM 3aKOHOMIATENbCTBE

JInmp HeMHOTMe cTaTby KOHBEHIUN He MMEIOT HMKaKIX COOTBET-
CTBMIT B POCCUIICKOM 3aKOHOZIATe/IbCTBE, OffHY U3 HUX yCTapenn (CTa-
ThsA 10 «HenpepbIBHOCTD MpoXKMBaHUA», cTaTbd 20 «CucTteMa maii-
KOB»), IpyTMe KacaloTCA YaCTHBIX BOIPOCOB (cTarhs 11 «bexxeHIbI-
MOpSIKI», cTaThsA 30 «BbIBO3 MMyIIecTBa» 1 Apyrue), HO Cpeayl HUX
€CTb JIBe, MMeIoIIye 0c060e 3HaYEHNe.
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Cratpst 31 «BexeHIIbl, HE3aKOHHO HAXOIAIIVeCs B CTpPaHe, aB-
LIeJl M NIPUIOT» TIACUT:

«1. Jloeosapusatrousuecst ocyoapcmea He 6y0ym Hanazamo 63vlcKa-
HUll 30 He3AKOHHYILL 6B€30 UM He3aKOHHOe npebvléaHue HA UX mep-
pumopuu besxceHuyes, KOMopovie, NPUObLLE HENOCPEOCBEHHO U3 MePPU-
Mopul, HA KOMOPOU UX HU3HU UAU c60000e Y2pOXAana ONAcCHOCHD,
npedycMompeHHAs 6 cmamve 1, 6ve34arm Unu Haxo0sSmcs Ha mep-
pumopuu smux zocyoapcme be3 paspeuieHus, npu ycio6ul, 4mo ma-
Kue OexceHibl 6e3 npomeosieHUs Camu A6AMCA K 671aCMAM U Npeocma-
8AM Y006/1eMB0pUMenvHole 00DACHEHUS C60€20 He3aKOHHO020 60e30a
unu npedviBanus.

2. Jlocosapusarowsuecst 20cyoapcmea He 6y0ym cmecHAmMb c60000y
nepeosuMeHUs Makux bexenues 02paHudeHUIMU, He 6bl3bl6AeMbIMU
Heo0X00UMOCMbI0; MaKue 02PAHUHeHUST 0Y0YM NPUMEHIMbCS MOJb-
K0, NoKa cmamyc amux OexeHyes 6 OAHHOL cmpare He ypezynuposaH
U NOKA OHU He NONY4Aam npasa Ha 6ve3o e opyzyto cmpary. [lozosa-
pusatroujuecs eocyoapcmaea 6y0ym npedocmasaimoe makum OexceHuam
docmamouHulii CPox U 8ce HEOOX00UMbLe YC0BUS OIS NOTYHeHUS UMU
npasa Ha 6ve30 8 0pyzyio Crpamy».

3akoH «O OeXXeHIIaX» yIUTBIBAET TO 0OCTOATENBCTBO, YTO OeXKeH-
IIbI, CIIACasACh OT IpeCc/IefloOBaHNUsA, MOTYT IepeceKaTb rpaHuny PO c
HapyllIeHNeM YCTaHOBIeHHbIX IpaBwl. ITyHKT 3 yactn 1 cTaTby 4 3a-
KOHa TIIpeflyCMaTpMBaeT BO3MOXXHOCTb OOpalleHMsA 3a yOexxuieM
IUIA TAaKUX O@XeHIIeB B TyHKTe IIPOITyCKa Yepe3 IPaHuIly VIV BHE €T0,
HO JIaeT Ha 3TO obpallieHyie TOIbKO OffHM CYTK) C MOMEHTa Iepeceye-
HMA TpaHMLBL [Ipy 9TOM B 3aKOHE €CTb OTOBOPKA, UTO «HpU HATUHUU
00cmosAmMenycme, He 3a6UCIULUX O OAHHO20 TUUA U NPENTMCMEY -
WUX e20 CB0e8peMeHHOMY 00palleHuU ¢ X00amaticrmeom, cpok obpa-
WeHUS MOJCem Npesvbluiams 00HU CymKU, HO He Oojiee 4eM Ha Iepuof
IeVICTBYA BOSHUKIINX OOCTOATEIbCTBY.

B 3akone «O 6GexeHIjax» OTCYTCTBYIOT KaKye-nOO0 yKa3aHMs Ha
TO, YTO OeXeHI[bl, IpKObIBIINE B PocCuI0 HeeralbHO U 3asABUBILINE
0 HaMepeHMU OOpaTUTBbCA 3a YOeXXulleM, He OyyT IPUBIEKAaTbCA K
YTONIOBHON OTBETCTBEHHOCTH. IIpaBia, K cratbe 322 YronoBHOIO KO-
nexca P® «HesakoHHOe IlepeceyeHNe IroCyIapCTBEHHON T'PaHMIIbI»
uMeeTcsl HpuMedaHue: «/leiicmeue HacmoAweli cmamvi He pacnpo-
cmpansgemcs Ha cnyvau npubbimus 6 Poccutickyro Pedepayuro ¢ Ha-
pyuwieHuem npasun nepeceverus TocyoapcmeenHoti epanupl Poccuil-
ckoti Dedepayuy UHOCMPAHHBLX 2PANOAH U TUY, Oe3 2ParOAHCEA 0TI
UCNOIb308AHUS NPABA NOTUMUHECKO20 YOeHUULA 6 COOMBeM UL ¢
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Koncmumyuyueti Poccutickoii Pedepavuu, ecnu 8 0eicmeusx Imux 1uy,
He CO0ePHCUMCS UHO20 COCNABa NPectnynieHus».

Ccbiika Ha KoHCTUTYUMIO — NpU OTCYTCTBUU CCBIIKM Ha 3aKOH
«O 6exeHIax» - YKa3blBaeT Ha TO, YTO peyb UJET O (PaKTUIeCK! He
IeVICTBYIOIIEM MHCTUTYTE MOTIUTINYECKOTO YOKNMIIA, YCTAHOBIEHHO-
ro d4acTtbio 1 cTarby 63 KOHCTUTYUMM M NPefOCTaBIAEMOrO YKa-
3oM IIpesusenta PO. Bo BcAKoM cnydae, Ha MpaKTHUKe IpUMedaHue
K cratbe 322 YK P® Ha GexxeHIleB, yKa3aHHBIX B IIYHKTe 3 yacTy 1
cratby 4 3akoHa «O GeXXeHI[aX», He PacIpOCTPaHsIeTC.

[TpuBnedenne Ge>xeHIleB K YTOTTOBHON OTBETCTBEHHOCTH 32 He3a-
KOHHOe IlepeceyeHye TPaHNUIIbl BefleT K HapyIIeHMIO VX IIpaBa Ha 06-
paieHue 3a yoexxuieM, Tak Kak B COOTBETCTBMM C ITYHKTOM 1 4acTu
1 cratpu 5 3akoHa «O O6exeHIIax», IpUBIeYeHNE K YTOJIOBHON OTBET-
CTBEHHOCTU Ha Tepputopun PO sABAeTca oCHOBaHMEM [/ OTKa3a B
PacCMOTpEeHMM XOJaTaliCTBa O MIPU3HAHUY OeXXeHIIeM.

ITo muennto YBKB OOH, copepxkaieecs B 3akoHe «O OexxeHIIax»
orpaHMYeHNe Cpoka obpaleHns 3a YOeXNIeM POTUBOPEUUT CTa-
TbaAM 31 u 33 Konsennuu 1951 roga: «YBKb OOH npupepxuaercs
TOTO MHEHV, YTO MIIYIye YOeKNMINA MMIA B IPYHIINAIIE JO/DKHBI 110-
[aTh XOJATAICTBO O IPeJOCTaB/IeHNN YOexXuina 6e3 mpoMeieHus.
OpHako HY NpY KaKUX 0OCTOATENIbCTBAX AOCTYIY K NpOLeAype He
IO/DKHBI IIPEISTCTBOBATh OrpaHNyYeHns Bo BpeMeHn. O60ocHOBaHuMe
TaKOTO IONOXXeHM BbITEKAeT U3 C/IeYIOIIero apryMeHTa: 3TO MOXeT
IPUBECTY K HapYyLIEeHNIO OCHOBOIIO/IATAIOIIEr0 IIPMHIIUIIA HEBBICHII-
KI. /.../ O6513aHHOCTD IOCYAAPCTBA, pUCOeANHUBIIErocs: K KoHBeH-
nyy 1951 roga, co6moaTh NPUHLMAI HEBBICBUIKM IO CTaTbhe 33 Cy-
I[eCTBYeT He3aBUCKMO OT COOJIIOIeHNsI MHOCTPaHIleM (OpMaTbHBIX
TpebOBaHUII JaXke B TOM C/Iy4ae, €C/IU OH BbeXasl B CTPaHy He3aKOH-
HBIM 00pa3om».

IIpegycMoTpeHHasA 3aKOHOM BO3MOXKHOCTb HPOIINUTL 24-4aco-
BOII cpok, o MHeHM1o YBKD, He ucrpaB/sgeTr monoxkeHus, Tak Kak
pelileHVe BOIIPOCa O HaIMYMM VIV OTCYTCTBMM He 3aBUCSIUX OT Oe-
JKEHI]a 0OCTOSATENbCTB IPOBOAUTCS 6€3 PAacCMOTPEHMs 3asBICHMUS
OeXxeHIla 0 IpefioCTaB/IeHN N YOeXKUIIa 10 CYIIeCTBY, U «HEeT HUKAKOII
rapaHTUM, YTO peliieHye 00 0TKaze He OyleT BBIHECEHO B OTHOIICHNN
HOJUIMHHOTO OeXeHIa, BBICBIIKA KOTOPOro OymeT HpOTMBOPEYNUTDH
Kak cratbe 33 Konsennuu 1951 roga, Tak u cTarbe 3 EBpomerickoit
KouBenumm»*.

3akoH «O OexxeHIjax» He IpeyCMaTpuBaeT BO3MOXKHOCTY Orpa-

4 «3amevanusa YBKB OOH ...» C.7.
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HIYEHM CBOOOMIBI IIepeiBIDKeHN A OeXeHIleB, puobIBIIMX B Poccio
HeJIerajlbHO, YTO He MelllaeT OrPaHNYNMBATh UX CBOOOALY IyTEM CO-
Iep>KaHNA B TPAaH3UTHOI 30He asponopros, mmbo B CM30 B cBA3n
C pacciefloBaHMeM YTOJIOBHOTO Jlefla O HE3aKOHHOM IlepeceyeHun
TPaHNIbL, MO0 B JEMOPTAIVIOHHBIX L[EHTPaX, HbIHE HAa3bIBAEMBIX
CYBCUTamu (crenyanbHble yYpeXXIeHNA BPEMEHHOTO COflep>KaHMA
MHOCTPAHHBIX TPAX/JaH) B CBA3U C BBIHECEHVEM DeIIeHNIT O JeTop-
TalMy UM BbIIBOpeHMN. Bo BcexX aTUX cy4yasax JOCTYII K IpolLiefype
obpaieHns 3a yoexmieM i 6eXXeHIleB CYIeCTBEHHO OTPaHNYeH.

Hwu 3akon «O 6exxeHIjax», HM Kakye-m160 Apyrie HOpMaTVBHbBIE
akTel PO He mpefycMaTpuBaOT BO3MOXKHOCTU IIPEIOCTAB/ATL He-
JIeTaZIbHO MPUOBIBIINM OeXXeHIIaM, KaK TOro TpebyeT 4acTb 2 CTaTbu
31 KouBenuuu 1951 roga «HOCTAaTOYHBIN CPOK U BCe HeoOXomuMBble
YCIIOBUA JIA NOMY4eHNs MMM IIpaBa Ha Bbe3], B IPYTYIO CTPAHY».

Takum 06pasom, OTCYTCTBYE B POCCUIICKOM 3aKOHOJ[aTeIbCTBE T'a-
PaHTWII HEITPUBJ/ICUEHNUA K YTOJIOBHOI OTBETCTBEHHOCT! OEXEHIIeB,
npu6bIBIINX B PO HemeranbHO ¢ Iebio oOpaleHns 3a yoexmnieM, He
TOJIBKO caMo 10 cebe obpasyet HapyuieHre Kousenunu 1951 ropa, Ho
M BefieT K HapYIIEHUIO IIpaBa Ha oOpalljeHue 3a yOeXXMIeM U TIPVH-
IIMIIa HeBBICBIIKY, CPOpMyIupoBaHHOro B 33 crarbe KoHBeHLuM
1951 ropa.

CraTba 33 «3ampelieHne BBICBUIKY O€XEHI[eB WIN UX TIPUHYIU-
TeTbHOTO BO3BpalleHns (B CTPAHY, U3 KOTOPHIX OHY IPUOBLIN)» T/1a-
CUT:

1. [lozosapusatoujuecss 2ocyoapcmea He 6y0ym HUKoum o0pasom
BLICHLIAMY UNIU B036PAULAMD OeHeHUEes HA 2PAHULY CIPAHDBL, 20€ UX
HUSHU UNU C60000€ Yzpoxaem onacHOCMv 6cedcmeue ux pacol, pe-
TUSUU, 2PANOAHCINEA, NPUHAOTEHHOCMU K ONpedesieHHOL COUUATbHOU
epynne unu noIUMU4ecKUx yoexoeHui.

2. 9mo nocmarosneHue, 00HAKO, He MONE NPUMEHAMbCS K OeseH-
Uam, paccmampueaemvim 6 CULY Y8ANUMETbHbIX NPUYUH KAK Y2P03a
6e30nacHOCMU CIPAHDbL, 8 KOMOPOLL OHU HAXOOSC, UTIU OCYHOEHHbLM
B0ULEOUIUM 8 CUTLY NPU20BOPOM 6 COBEPULEHUU 0COOEHHO MANKO20 npe-
CMYNIEHUS U NPeOCMABAIOULUM 00ULeCTIBEHHYI0 Y2PO3Y OIS CHPAHDL.

CraTbs npeficTaBiAeT co00I KaTeropyueCcKuil 3arpeT Ha BBICHUI-
Ky OeXeHI|eB B CTPaHY, I7ie M YTPOXKaeT OIMACHOCTD, - He3aBUCUMO
OT UX NOJIOXKEHNA B CTpaHe yoexxuia. VICKoueHne 13 3TOro npaBu-
Ta JIOTIyCKaeTCA IMIIb B OTHOIIEHUY JINL, IPEICTAB/IARIINX YTPO3y
0€30MacHOCTM CTpPaHbI WIM COBEPUIMBIINX 0CO0O0 TXKKOE IPecTy-
IJIEHIE.
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Kak y>xe roBOpmioch, pOCCUIICKOe 3aKOHOAATe/IbCTBO COZep-
JKUT TapaHTUM HEBBICBUIKM Jla)Ke He JI/iA BCeX KaTeropuii 3aKOHHO
HaXOJAIIMXCS B CTpaHe OeXXeHIIeB 1 IpeyCMaTpuBaeT AeNOPTALNIo
Oe>XeHIleB, yTPAaTUBIINX 3aKOHHOE MIOJI0XKeHNe, BO BHeCYyeOHOM I10-
panke. OtcyrcTBre B 3akoHe «O Ge>XeHLlaX» U APYIUX HOPMATUBHBIX
aKTax 3aIpeTa Ha BBICBUIKY B cMbIcsie cTaTbu 33 KonBeHuum 1951
rOfla COOTBETCTBYET JIOTMKE ITOJIXOla POCCUIICKOTO 3aKOHOJATEllb-
CTBa K IPMHIMNITY HEBBICBUIKM. HeT HeoOXOmuMMOCTI TOBOPUTD, YTO
TaKoli mopxop nporusopeunt Konsennun 1951 ropa.

1.4. OtrHomenne Kk KonBeH1um
ApPYTUX HOPM 3aKoHa «O 6exxeHIax»

O6paTnMca K TeM IOTIOKeHUAM 3akoHa «O 6exeHIlax», KOTOpble
He ABJIAIOTCA aHaJIoTaMU WM oTpakeHreM HopM KonBeHnum 1951
rofia ¥ IOCMOTPUM, KaK OHU COOTHOCATCSA C AyXoM u 6ykBoit KoH-
BEHIUIL.

Kak y>xe roBOpmioch Bblllle, OIpefie/ieHNe TIOHATHA «OeKeHeI»
B crarbe 1.1.1 3akoHa «O OexeHLaX» IOTHOCTBIO COOTBETCTBYET
olpefie/ieHNIo, cofiepkaiemycs B KonBennun. OfHaxo caeyolmum
IYHKTOM B 3aKOHe JIaeTCs Ollpefie/ieHNe TepMUHA «INILI0, XOHaTail-
CTByIOIlee O Mpu3HaHUM O6exeHnem». Kro xe ato — 6exener? Her,
IO OIIpeJie/IeHNIO 3aKOHA, 3TO «JIUI0, KOTOPOe He SIB/ISeTCS IPaXkKfia-
HuHOM Poccuiickoit @emepanyy 1 3asBseT O KeTAHUN OBITH IPK-
3HaHHBIM OeXeHI[eM 110 00CTOATEIbCTBAM, IIPEYCMOTPEHHBIM IOJ -
NyHKTOM 1 myHKTa 1 HacToALeN CTAaTbW», U3 YMCIa MHOCTPAHHbBIX
TPOXJaH U nul 0e3 rpaKJAaHCTBA «HIPUOBIBUINX VTN >KeAIOIINX
npubsITh Ha Tepputopuio Poccuiickoit Pemepannm», a Takxe mpe-
ObIBaromnx Ha Tepputopun Poccuiickoit Pefeparuy Ha 3aKOHHOM
OCHOBaHUM.

Takum 06pasom, ¢ epBoii cTaTby 3akoHa «O OexXeHIax» MOHATUE
«bexeHell» pacIlelUIsAeTCA: «INIA, XOaTaliCTBYIOIIIe O IPU3HAHUN
OexxeHIeM», 10 JIOTMKE 3aKOHa, ellje He ABIAITCA Oexxentamu. Jlanee
OIVICBIBAETCA MPOLEAypa «IIpU3HAHMA OeXXeHIleM», a He ITOTyYeHV
cratyca 6exxeHia. Takum o6pa3oM, 110 JIOTMKe 3aKOHa, bexxeHel CTa-
HOBMTCS WM He CTAHOBUTCS TAaKOBBIM - IO PeIleHUI0 MUIPALMIOH-
HOII CTy>KOBL. B COOTBETCTBUM C 9TUM OeXeHI|eB, KOTOPBIM OTKa3aHO
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B CTaTyce, a TaKXKe OeXeHIeB, yTPATUBLINX CTATyC MM JTUIIEHHBIX
€ro, 3aKOH He pacCMaTpyBaeT B KauyeCcTBe OeXKEHIIEeB 1 Ha3bIBaeT «JIN-
IJaMJ, TOJIYYMBIIVMY YBeOM/IEHNe» — 00 OTKa3e B pacCCMOTpPeHNUM
XOfIaTaliCTBa O MPU3HAHMY OeXeHIIeM 110 CYILIeCTBY, 00 OTKa3e B IpH-
3HaHMMU Oe)XXeHIleB, 00 yTpare cTaTyca, o uueHnn craryca. CraTba o
HeIOpTALMY TAKUX «IUI» 6e3 Cyfa ABISAEeTCS TOTMYeCKUM CIIeACTBY-
€M TaKOTO IIOfIX0/Ia: Belb 9TY «INIIa» MO0 TaK U He CTasu, mnbo yxe
nepecTany ObITh OeKeHIIAMIL.

Taxoit mopxop ornmyaercsa or nopaxofga Kowsennum 1951 ropa,
KOTOpas XOTA U Je/aeT pasinuye MexAy OeXeHIlaMy, 3aKOHHO Ha-
XONALIMMICA B CTpaHe yOeXuina, v 6exxeHlaMy-He/lerajgaMm, HO U
TeX U PYTUX pacCMaTpMBaeT Kak 6exeHies. B «PykoBopcTBe 110 1po-
IeflypaM ¥ KpUTEpHAM OIpefie/ieHNA CTaTyca OeXeHIIeB», M3JaHHOM
YBKB OOH, ykassiBaetcs: «JInijo siBisieTcsi 6€XXeHIeM M0 CMBICTY
KonBennunu 1951 ropa, Korjga oHO OTBEYaeT KPUTEPUAM, COfeprKa-
IVMCS B OIpefiefieHnu. ITO HeM3OEKHO MPOMCXOAUT O TOTO MO-
MEHTa, KOIJ]a ero CTaTyc OexeHIla onpeneneH opuunanbHo. Creno-
BaTe/IbHO, IPM3HAHME CTaTyca OeXXeHIa He Je/aeT IMLO0 OexXeHLeM,
a IPOCTO OOBABIAET €r0 TAaKOBBIM. JIMIIO CTAaHOBUTCA OeXKeHIleM He
B CWJTy IPU3HAHNA, a IPU3HAETCA TAaKOBBIM, IIOCKO/IbKY AB/IAETCSA Oe-
>KeHIeM» (§ 28).

C 0IHOII CTOPOHBI, pacmajieHye HOHATUA «OeKeHell» Ha HECKOJIb-
KO HOHATNI 06yCTIOB/IEHO HEOOXOAVIMOCTBIO OIPee/TUTD OI0KEHMe
MHOCTpPAHIIA B IIpoLiefype 0OpalleHNs 3a yOeXX1IIeM, TO eCTh BbI3Ba-
HO TTOTPeOHOCTAMM ITPAKTUYECKOTO ITpUMeHeHNs 3aKoHa «O OexxeH-
nax». C Ipyroit CTOpOHBI, TaKas «TeXHMYeCKas» MOJMEeHa ITOHATHUA
«beXeHeIl» COMIEP)KUT ONACHOCTb YTPaThl TYMaHUTAapHOTO CMBIC/IA
MHCTUTYTa YOXMINA, ¥ JOCTATOUHBIX CPEICTB IMPOTUBOREICTBIA
3TOJI ONacHOCTY 3aKoH «O OeXXeHIIax» He COfIeP)KMUT.

B 2000 ropy cneumamuctel YBKB OOH npoananmsuposanu 3akoH
«O 6GexeHIax» M MPUIIIM K 3aKTIOUEHUI0 O TOM, 4TO PAJ MOMOXe-
HUI 3aKoHa IpoTuBopedar Konsennunu 1951 roga. Pesynbrarsl aToro
aHa/nM3a M3NOXeHbl B JoKyMeHTe «3amedanns YBKB OOH mno 3a-
koHy Poccuiickoit @epepanyn «O H6exeHIax» U MO MPOEKTY 3aKoHA
«O BHeceHuN M3MeHeHMit 1 fononHeHui B PefepanbHblil 3aKoH «O
OexeHIjax», K KOTOPOMY MbI y>ke obpamjanuce. IIpuBenem 3ameyva-
Hus YBKD, kacarommecs Hanbosee CylecTBeHHbIX HECOOTBETCTBMIA
HOpM 3aKkoHa «O 6exeniax» Kousenunu 1951 rona.

YacTp 2 craTby 2 3akoHa «O GexxeHIIaX» UCKIII0YaeT U3 chepbl ero
HeVICTBUA «UHOCMPAHHBIX 2PAXOar U nuy, 6e3 2paioaHcmed, NoKu-
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HYBULUX 20CY0apPCNBo c80ell epai0ancKoli npuHaonexHocmu (ceoezo
npexHezo 00bI4HO20 MECONUMENbCMBA) N0 IKOHOMUHECKUM NPUUU-
Ham nubo 8cnedcmeaue 2071004, INUOEMULU U YPe3BLIHAUHBIX CUMYa-
Uuii npupooHo20 U mexHozeHH020 xapakmepa». Takas HOpMa OTCYT-
ctByeT B KouBenuun 1951 ropa. Ilo maennto YBKB OOH, ee ka-
Teropuyeckas GOpMy/IMpoBKa MOXKET IIPUBECTU K OTKa3y B paccMo-
TPeHMM 3asABJIeHNI 06 yOeXulle MOIMHHBIX OeXeHLeB, TaK KaK B
YCJIOBUAX CEPbe3HBIX BHYTPEHHMX U MEX/TYHaPO/IHBIX BOOPY>KEHHBIX
KOHQ/IVIKTOB HapylLIeHMsA IIpaB 4YelTOBeKa 4acTO CONPOBOXKIAIOTCH
MapryHaIu3anyell 5SKOHOMIKMY, a IIOTOMY M IIPUYVMHBI 6€TCTBa MOTYT
OBITh KOMOVMHVMPOBAaHHBIMU. B TaKMX C/IOKHBIX C/Ty4asX 3asBICHMA
Oe>XeHI|eB JO/DKHDI paCCMATPMBATHCA 10 CYIIECTBY, @ He OTKIOHATD-
Cs Ha CTaJMM TIpeiBapUTENTbHOTO PACCMOTPEHNA °.

B cratpe 5 3akoHa «O OexeHIax» IepedNCIeHbl CIydan, Korja
OeXeHI[y MOXKeT OBITb OTKa3aHO B PacCMOTPEHNM €ro oOpalleHMs
O TIpefoCTaB/IeHNM CTaTyca OeXeHIla Ha IpelBapUTeNTbHON CTafum
IpOLEeRYPHl, 63 M3ydeHNA BCeX 0OCTOATENBCTB ero flefa. JTa CTaThA
BbI3BaJIa Cepbe3HYI0 KpUTUKY co ctopoHbl YBKDB OOH, Tak kak oHa
baxkTUYecKy pacmmpsAeT CIIMCOK IOJIOKEHMIT 00 UCKIIYeHN, CO-
nep>xammiica B Konsennunm 1951 ropia, KOTOPBIN AB/IAETCA UCYEPIIbI-
BAIOIVIM.

ITynkr 5 yacTut 1 3TOJ CTaTbyU IO3BOJIAET OTKA3aTh B PacCMOTpe-
HMM XOJaTaliCTBa O MPU3HAHUY OEXEHI[eM II0 CYIECTBY, «eCu TUUO
npubwLLIO U3 UHOCMPAHHOZ20 20CY0APCMEA, HA MePPUMOPUL KOMOPO-
20 UMETIO B03MONCHOCY Obimb npusHanHvim bexceHyem». YBKB OOH
CYTAET, YTO pellleHNe BOIPOCa O TOM, ABJIAETCA U TPeTbA CTPaHa,
13 KOTOPOJI TPMOBUT TOT WM MHOI Oe>keHell, 6e30IIacHOII I HeTo,
TpebyeT BHUMATEIbHOTO PAaCCMOTPEHMA Ha MHAMBY/YaIbHOI OCHO-
Be, U IIpeJi/IaraeT Cepbe3Ho MepepaboTaTh 3Ty HOPMY® .

VYBKB OOH Takske cumMTaeT HEOOXOAMMBIM UCKIIOUNTD U3 TEKCTA
9gacTu 1 cTaTby 5 MyHKT 6, IpeAyCMaTPUBAOIINIT BO3MOXXHOCTb OT-
Kasa B paCCMOTPEHMM XOfjaTaliCTBa O MPU3HAHNY OeXXEHIIeM I10 CyIIe-
CTBY B CJTy4ae, «ec/lu U0 NOKUHYIIO 20CY0apcmeo c60eli 2par0aHcKoll
NPUHAONIEHHOCMU ... U3 ONACEeHUS NOHECU 6 COOMBemcmeul ¢ 3a-
KOHO0amMenbCmeom 0aHH020 20CY0apcmea HAKA3AHUe 30 He3AKOHHbLLL
6v1e30 3a npedenvl ezo MepPUMopuU 1U60 3a cosepuieHHoe 6 HeM UHOe
npasonapyuterue». YBKB OOH ykaspiBaeT, 4TO B HEKOTOPbIX CTpa-

5 Tam xe. C. 10-12.
¢ Tam xe. C. 12
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HaX IIPaKTUKYIOTCA HECOPa3MePHO JKeCTOK/Ee HaKa3aHMA 32 HE3aKOH-
HBIii BbI€3]] ¥ IpyTe IPaBOHAPYLIEHM A, KOTOpble MOTYT IlepepacTaTh
B IIpeC/IeflOBaHNA, a TAK)KEe COYETaThbCsA C HUMH, IO9TOMY OTK/IOHEHMe
3asABJIeHMIT 00 yOexxuie B MOJOOHBIX C/TyYasaX Ha IMpefBapUTeTbHON
CTaiuy HeONYCTYMO, OHY TPeOYIOT MOMTHOLIEHHOTO PacCMOTPEHMA
IO CYILECTBY .

ITynkrsr 9 m 10 wacty 1 cratbu 5 3akoHa «O 6exeHI]ax» M03BO-
JIAI0T OTKasbIBaTb B PacCMOTPEHMM XOJATAiCTBA O IpU3HAHMU Oe-
JKEHIIeM JIMI[aM, MMEIOIMM BO3MOXKHOCTD ITOJTYYMUTDh PaspelleHe Ha
IOCTOSAHHOE IpOXk1BaHye B PO (To ecTb BUJ Ha )KUTENIBCTBO) B CBA3N
C Ha/IM4MeM y Cymnpyra rpaxzaHcTsa P®, a Taxke muiaMm, y>xe ume-
oM B Poccun paspenenne Ha nmocTossHHoe npoxxusanue. YBKD
OOH cnipaBeInBO yKasbIBaeT, YTO HaJIM4Me BUIA HA )KUTEIbCTBO He
3aIlMIAeT OT BBICBUIKM, KPOME TOTO, M OpaK, ¥ BUJ Ha XXUTETbCTBO
MO>XKeT OKa3aTbCsA BPEMEHHBIM 00CTOATENbCTBOM, @ HMOTPEOHOCTD B
3aluTe NpyU 3TOM — coxpaHAThcA. [loaromy YBKB OOH pexomen-
IyeT UCKIIOYNUTD STV MONOXKeHMA 13 3akoHa «O OexeHIjax», Kak I’
NyHKT 1 9acTy 1 cTaTby 9, mpefycMaTpuBaIOIInii yTpaTy cTaryca be-
JKEeHIIa 1oCjIe TTOTy4eHUsA paspellleHNs Ha IOCTOAHHOEe IIPOXKIBaHNe
B PO.

YBKB OOH rakxxe obpaijaeT BHUMaHuUe Ha TO, YTO GOPMY/INPOB-
Ka yacTy 3 cTaTby 5 3aKoHa «O O6e>xeHIjax» BeleT K HapyIIeHMIo ITpaBa
Ha ale/IALNIo, TapaHTUPOBaHHOrO KoHBeHIMeN 1 caMMM 3aKOHOM.
Omna mpepnucbiBaeT OeXeHIaM, OOpaTUMBIIMMCA 3a yOeXWIIEeM B
IYHKTe IIPOITYyCKa Yepe3 IPaHuIly IIpY HejleraabHOM Ipu6bITu B PO,
HOKVHYTb TEPPUTOPUIO CTPAHbI B 3-IHEBHBIII CPOK IIOC/IE Oy YeH N
yBeOM/IEHN1 00 OTKase B PaCCMOTPEHUY XOATalICTBA 110 CYLIeCTBY
¥ TAKMM 00pa3oM He OCTaBJIAeT ¥IM BPEMEHY ¥ BO3MOXXHOCTH IIOJaTh
aneIALNIo, CO3AET YIPO3y UX BBICBIIKM B CTPAHY IIPOMCXOXK/EHMNS,
3anpeneHHoit 33 cTarbeit KoHBeHINM.

ITo muenuto YBKB OOH, nporusopeunt KonBeHIMM 1 IOyHKT
1 gactu 2 ctatby 9 3akoHa «O GeXKeHIjax», IpefycMaTPUBAIOLINIL /-
IIeHNe CTaTyca OeXeHIeB, OCYXX/IeHHBIX 3a IIPeCTyIUIeHUe Ha TeppH-
topun PO. YBKb OOH nHanomuHaeT, yto KonBenuus 1951 roga co-
TEepP>XUT MCYEPIIbIBAIOLINI IIepedeHb OCHOBaHMI JIAd IPeKpalleHus
craTyca OeXeHIIa, U COBeplLIeHNe NPEeCTYIVIEHNA B CTpaHe yOexumIa
B 5TOM nepedHe oTcyTcTByeT. YBKB OOH cunraert, uro 6exeHLB,
OCY)X/IeHHbIE 3a IPeCcTyIUIeHNe B CTpaHe yOeXMIa, JO/KHBI OTObI-
BaTb HaKa3aHMe B 3TOJ CTpaHe M TONbKO OEXEeHI[bl, COBEpIIVBIIEe

7 Tam xe. C. 12

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, Ko_TognﬁhiHeceH B peecTp, npeaycMoTpeHHbIn cT. 13.1.10 ®3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



0c060 TAKKIE YTOTIOBHbIE IPECTYIIEHNA U IPeACTAB/IAIIE YTPO-
3y U1 00IIecTBa, MOTYT OBITh BBICTAHBI - B COOTBETCTBMM C YaCThIO
2 cratbu 33 KouBeHiun.

B mononuenne k 3ameuanusm YBKBb OOH orHocurenbHo yacTu 2
cTaTbyu 9 crefyeT 0OpaTUTh BHUMAHUE ellje Ha 2 ITyHKTa 3TOil CTaThI.

ITyHkT 2 mpemycMaTpyBaeT JMIIEHMe JTMIA CTaTyca OeXeHIa B
CIy4ae, eC/I OHO «COOOIIMIO 3aBeOMO JIOKHBbIE CBefieHus, oo
perbABUIO (a/lbIINBble JOKYMEHTBI, OCTY>KMBIINE OCHOBAaHVEM
WA IpU3HaHMA OeXeHleM, 60 JOIYCTUIO MHOe HapylleHue Io-
no>xxeHuit HacroAuero MenepanbHoro sakoHa». Ecnu oTMeny perte-
HIs O NIPENOCTAB/IEHNN CTAaTyCa, OCHOBAHHOIO Ha JIOXKHBIX CBEECHN-
AX VI (Pa/bIINBBIX JOKYMEHTAX, MOXKHO CYMTATh ONPABIAHHON, TO
JMIIeHNe CTAaTyca 3a «MHOe HapylleHMe» 3akoHa «O 6exxeHLax» He
coorBeTcTBYeT OyKkBe 1 Ayxy KonBenmym 1951 ropa. Kakum o6pasom
MOXKeT HapyIuTb 3akoH «O 6GexeHIax» cam 6OexeHer? OueBUIHO,
TOJIbKO HEBBIIIOIHEHNEM TeX 00A3aHHOCTell, KOTOpble BO3/IaraloTCsa
Ha HETO 4YacTbIO 2 CTaTby 8.

ITepBbIil IyHKT 3TOM CTaTbu TpebyeT OT OeXeHIeB COOMIOIeHNA
Koncturynym u 3akoHoB Poccun. 3a HapymeHue aToil 0053aHHOCTH
Oe>XeHIbl, KaK 11 Bce HaceneHMe Poccum, HeCyT OTBETCTBEHHOCTD I10
3aKOHY. BBenieHMe MONOMHUTENPHOIO HAaKa3aHMUA B BUJE NMUIIEHUA
cTaTyca Oe)KeHIla HelIpaBOMEPHO, TaK KaK HapyIlaeT KOHCTUTYIVOH-
HBI IPVMHIINII PaBEHCTBA Nlepel] 3aKOHOM. Bce ocTabHbIe 00643aHHO-
CTU KacalTcs COOMOfeHNs IPaBIU/I PAcIIOPsA/IKa B IIeHTPaX BpeMeH-
HOTO pa3MelleHNs ¥ TIPaBIWI y4yeTa OeXeHIleB, HapylleHue KOTOPBIX
He ABJIAETCA MpecTyIIeHneM. JIninenne 6eXeHIia cTaTyca, BleKylee
3a co00Jl IeIOopTalMIO WIN BbIABOPEHME, 32 MOOOHbIe HAPYIIEHUA
rpy6o npornBopeunt crarbe 1C KonBennun 1951 ropa, cogeprkaieit
IIOJIOXKEHNA O IIPEKPAILEHNY, a TAK)Ke BeJleT K HapYIIeHMIO CTaTby 33
«3anpelleHne BbIChIIKI».

B2010romy yacTb 2 cTaTby 9 ObIIa JONIOTHEHA ITYHKTOM 3, IPeTIN-
CBIBAIOLIVM JIMIIATh CTaTyca OeXeHLeB, IPUBICYEHHDIX «K AOMUHU-
CMPAMu6HoLi 0MeencmeeHHOCMY 3a co8epuieHUe AOMUHUCMPAMUE-
HO020 NPABOHAPYUIEHUS, CBA3AHHO020 C HE3AKOHHbIM 000pPOOM HAPKO-
MU4eCKUX CPeocme, NCUXOMponHolx éeujecme». HezakoHHBII 060pOT
HAapPKOTMKOB 0€3yC/IOBHO — Cepbe3HOe YTOIOBHOE IIPeCTYIUIEHNE, HO
K aJMMHMCTPATMBHONM OTBETCTBEHHOCTH B Poccum nmpusiekaor 3a
npuobpeTeHne, XxpaHeHue, U3TOTOBJIEHII€ HAPKOTUKOB 1 IICUXOTPOII-
HBIX BellecTB — 6e3 Lie/i CObITa, TO eCTb /I IMYHOTO YIIOTPeOIeH A
(crarps 6.8 1 6.9 Kogekca 06 afMyHICTPaTUBHBIX IPAaBOHAPYLIEHUAX
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P®). Ipaxpan Poccnu 3a 3170 HakasbIBaOT WTPadoOM OT 4 10 5 THICAY
pyOneit uim agMUHUCTPATUBHBIM apecToM Ha 15 cyTok. [lna mHo-
CTPaHHBIX I'PaXK/IaH U 1| 6e3 rpakKlaHCTBA IpefycMOTpeHa boree
cepbe3Has OTBETCTBEHHOCTDb: IITpad C BBIIBOPEHUEM 3a IIpeMIeIbl
P®. 3akoH «O 6exeHIax» MHOTOKPAaTHO YCU/IMBAET 3Ty OTBETCTBEH-
HOCTb /11 OeXeHIL[eB, MMIuas ux craryca. TakuMm o6pasom, HOpMa
IIyHKTa 3 4acTu 2 cTaTby 9 ABIAETCA AMCKPUMUHALIMOHHON, IPOTH-
Bopeunt cratbe 19 Koncturynum PO, cratbe 1C KonBennuu 1951
rofia 1 BefleT K HapyUIeHMIO CTaTby 33, TaK KaK a/IMUHUCTPATUBHOE
IpaBOHAPYIIEHME, 32 KOTOPOe 6eXXEHIIbI MOTYT ObITh BLIC/IAHBI B CBS-
31 C IMILIEHMEM CTaTyca, HUKaK He COOTBETCTBYET IIOTI0>KEHUIO YacTh
2 cratbyu 33 0 JOMYCTMMOCTM BBICBUIKM O€XEHIIeB JIMIIb B CIIy4ae,
€CJIY OHU IIPEeCTABIIAIT YIPOo3y 0€30IMacHOCTH CTPaHbI VTN OCYX/e-
HBI COBepIIeHNe 0CO00 TAKKOTO IPeCTyIICHNUA.

AHanornyHble HOpMbI, IPOTUBOpeYale KoHBeHIM, comepKaT-
¢ M B 4acTy 6 cTarby 12 3akoHa «O OexxeHIax», IpefycMaTpUBalo-
IeM JIMIIeH)e BPEMEHHOTOo yOeXMIIIa 3a CoBeplIeHNe T000ro mpe-
crymnennsa Ha teppuropun P®, HapymieHne 3akoHa «O OexxeHIax»
U IpUBJIeYeHNE K aIMUHUCTPATUBHOI OTBETCTBEHHOCTH 3a YIOTpe-
O71eHMe HAPKOTUKOB M IICUXOTPOITHBIX BEIlleCTB.

1.5.]Io3uTnBHBIE HOPMBI 3aKOHA «O GexeHIax»,
He uMerome ananaoros B Kousenmum 1951 1.

IToMnMO yKka3aHHBIX HETaTHMBHBIX HECOOTBETCTBMII 3aKoHa «O Oe-
keHax» Koasennun 1951 ropa, He06XOMMMO OTMETUTD U TTO3UTUB-
Hble. K ux 4uncity ciemyer oTHeCTH onycanme IpoLeRypsl paccMoTpe-
HIs1 0OpallleHNiT O IpeJoCTaB/IeHNy YOeXKNIA, BBefeHIe NHCTUTY-
Ta «BPEMEHHOTO yOeXMIa» ¥ HeKOTOpble JOIOTHUTE/IbHbIE IIPaBa,
IpeyCMOTPEHHbIe /IS OeXXeHIIEeB.

HasoBem moka aTu [JONO/THUTENbHbIE IIPAaBa, @ O TOM, KaK 3TI 1
OpyTue IpaBa peajn3yrTcs Ha IPaKTUKe, II03)Ke IOTOBOPUM OT/e/Ib-
Ho. [IpaBa Ge>xeHIIeB, HAXONAVXCA B IpoLenype, cPopMyInpoBa-
HBI B 4acT! 1 cTarby 6, IpaBa NPU3HAHHBIX OeXeHIleB - B 4acTu 1
craTpu 8.

O6e cTaTby rapaHTUPYIOT OEXEHI[AM «MoJyueHue YCaye nepesoo-
uuKa u nosyueHue UHPOPMAyUU 0 NopsoKe NPUIHAHUS OexceHueM, o
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CB0UX NPABAX U 00A3AHHOCMAX, A MAKHe UHO uHPopmayuu» (IIyHKT
1 gactu 1 crarbu 6 1 yHKT 1 9acTu 1 cTatbu 8). besycnosno, BaxxHO,
4TO FOCYAApCTBO bepeT Ha ce6s1 0643aHHOCTD 0OeCIeYrBaTh IePeBOf]
1 MHPOPMUpPOBaHUe OeXeHIeB, OHAKO BPAM M 9TU YCIYTU MOXKHO
CYMTATh IpaBaMMU: CKOpee 3TO HeOOXOAMMBbIe YCTIOBMSA IPOBEICHIA
IpOLeYPBI ONpefie/IeHNA CTaTyca M paboTbl MUTPAIVIOHHON CITy-
6bI C 6eKEHI[AMIL.

TouHo Taxoke BpAJ MU ABIAETCA MPABOM «colelicmeue 8 0popm-
NieHuU 00KyMeHmos 0715 8ve30a Ha meppumoputo Poccutickoii Pedepa-
Yuu» 6exeHIaM, 0OpaTUBLIMMCA 3a yOeXXUIIeM B TOconbcTBax PO B
TPeThMX CTpaHaxX (ITYHKT 2 4acTu 1 cratby 8), MOCKONBKY odopmie-
HIe JOKYMEHTOB B 9THX CTy4asAX AB/IAETCA eCTeCTBEHHOI 00A3aHHO-
CTBIO BIACTEIA.

VHoe neno — mpaBo Ha «nony4eHue codelcmeus 6 obecneveHuu
npoe3oa u npososa bazaxa k mecmy npebvl6aHus», IPeLyCMOTPEHHOE
KakK /1A OeXeHIIeB B IIpOLefilype, TaK 1 [JIA MPU3HAHHBIX OeXXeHLleB
(myHKT 2 yacTtu 1 craTby 6 ¥ yHKT 3 yacTu 1 crarbu 8). 1O copeit-
CTBUe O3HauaeT IproOpeTeHne 61IeTOB Ha OIHY IIOE3/KY, HallpuMep,
13 MOCKBBI, Kyfja 4aCTO IPUOBIBAIOT OeXKeHIIbl, - B LIeHTpBI BpeMeH-
HOTO pa3MelljeHN s, PacIIO/IO)KEeHHbIE B IPYTUX pernoHax. s 6exxeH-
IIeB, He MMEIOIIUX CPeiCTB K CYILIeCTBOBAHNIO, 0COOEHHO CeMeHBIX,
3TO MOXKET OBITb pPeaTbHOI MOMOIIBIO.

bexxeHIlaM B Ipolefype NpefycCMOTPEHO IpefoCTaBlIeHNe «eoU-
HOBPeMEeHHO20 OeHeHHO20 NOCOOUS HA KAXO020 UTleHA CeMbU 8 NOPsOKe
u 6 pasmepax, onpedensemoix IIpasumenvcmeom Poccutickoti Pedepa-
yuu, Ho He Huxce 100 py6reti» (myHKT 3 yacTu 1 craTbu 6). Eciiu Ob1 He
HIYTOXHBII pasMep MocoOMsA, 3TO MOXHO OBbIIO ObI pacCMaTPUBAThH
KaK peasibHOE IIPaBo.

ComnpoBoxxzeHe 6exxeHIieB B LIeHTpbl BpeMEHHOTO pa3MelleHns
COTPYAHMKAaMM MUTPALMOHHOI CITYXOBI U obecliedeHNe OXPaHbI B
takux [Jentpax (myHKT 5 yactu 1 cTaThy 6 ¥ IyHKT 5 yacTu 1 cTaTbu
8) Taxke CKOpee MOXHO OTHECTM K OOSA3aHHOCTAM MUTIPALVIOHHON
CITY>KOBI, CBA3aHHBIM C QYHKLIMOHNPOBaHNeM 1[eHTpOB BpeMeHHOro
pasMelleHNs, YeM K ITpaBaM.

ITo HacToAILIEMY CYIIeCTBEHHBIM IIpaBOM, KOTOopoe 3aKoH «O Oe-
KEHIIaX» TapaHTUPYyeT OeXXeHIIaM B IIPOLieflype ¥ CO CTaTyCOM, SIBJIA-
eTCs TIPaBO Ha «MeOUUUHCKYI0 U NIEKAPCIBEHHYI0 NOMOUsb» (IIYHKT 7
vacTy 1 ctaThy 6 M MyHKT 7 4yacTut 1 cTaTbu 8), He MpefycCMOTPEHHOE
Konpenuneit. XoTs B 3aKOHe He YKa3aHO, 4TO MMeeTcsA B BuAy Oec-
I/IaTHAas MeAVIIMHCKAsA ¥ JIeKapCTBEeHHas MOMOIIlb, HO B 9TOM HeT

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, K(TTO%QMEHeceH B peecTp, npeaycMoTpeHHbIn cT. 13.1.10 ®3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



HUKAKJ/X COMHEHUI, MOCKO/IbKY Ha TOJyYyeHMe IUIATHBIX MEIMIIMH-
CKMX YC/IyT U IpuoOpeTeHue MeAMKaMeHTOB, KaK U JII0OBIX APYTuX
TOBApOB 1 YCIIYT, 00TaiaHye IPaBOM He TpeOyeTcs.

bexxennjam B mpoliefiype U €O CTaTyCOM TakK)Ke IPeNyCMOTPEHO
«codeticmeue 6 HANPABIEHUU HA NPOPeCCUOHATIbHOE 00yUeHUe 6 leH-
mpe 6pemMeHH020 pasmeuleHus uau 6 mpyooycmpoticmee» (ITYHKT 8
yacTu 1 craTby 6 u myHKT 8 yactu 1 crarbu 8). LleHHOCTH IpaBa Ha
nepeoOy4eHNe CHIDKAeT ero IpefHa3HaYeHHOCTb TOIbKO OeXeHIjaM,
HaxopamuMcA B [IBP, a mpaBo Ha copeiicTBue B TPyLOYCTPOJICTBE,
KaK y>Ke TOBOPMIIOCh, 00eCCMBICTTMBAETCA /1A Ge)XKeHIeB B IIPOLeNy-
pe OTCYTCTBUEM IIpaBa Ha paboTy.

Kpowme 3Toro, TONBKO NpM3HAHHBIM OeXeHIIaM IpefjOCTaBIACTCA
IpaBO Ha COJEIICTBYE MUTPAIIVIOHHON CITYXOBI «8 NOy4eHUul ceede-
HUTl 0 POOCMBEHHUKAX TUUA, NPUSHAHHOZ0 OexceHleM, NPOIUBAULUX
8 eocydapcmee e20 2paxc0amHckoil npurnaonexHocmu» ( MyHKT 12 4a-
ctu 1 cratbu 8) 1 «yuacmue 6 06uiecmeeHHol 0esmenvHOCMU HAPpas-
He ¢ epancoanamu Poccuiickoti Pedepayuu, 3a UCKIOUEHUEM CTIY4Aes,
npedycmompenHolx 3akoHooamenvcmeom Poccutickoti Pedepavuu u
MmenoyHapooHvimu dozosopamu Poccuiickoti Qedepayuu» (myHKT 15
yacty 1 crarbu 8).

Bri3biBaeT HefloyMeHue BKTIOUEHNE B YMCTIO TIPaB OexXeHLeB «00-
6posonbHOE B038paLeHIe 6 20CY0APCIMBO C60ell 2PANOaHCKOL NPUHAOD-
nexcrnocmuy» (TyHKT 16 gacty 1 ctaTey 8) u «8vle30 HA Mecmo Hu-
menvcmea 6 uHocmpanHoe 2ocyoapcmeo» (IyHKT 17 yactu 1 craTbu
8), IOCKO/IbKY peany3aliyisi 9TUX «IIpaB» 3aBUCUT He oT Poccun, ot
APYTUX TOCYHApCTB, €C/IM He MCXOAUTb U3 aOCYpAHOrO IpeIoso-
eHMs, 4To Poccua Mora Obl IpenATCTBOBATh BbIe3ly OeXeHI|eB CO
cBoeit TeppuTopun. TOYHO TaK >Ke TPY/JHO pacCMaTPUBATh KaK IIPABO
BO3MO>XHOCTbD ITOJJaTh 3asABIEHME O MIPEKPAIIEHUN PACCMOTPEHMA XO-
faTaiicTBa, GUTYPUPYIOLIYIO B CIMCKe IIpaB OeXeHIIeB B MpoIefype
(myHKT 9 yacTy 1 cTaTbu 6).

Baxneriuieit HoBaryeit 3akoHa «O OeXXeHIlax», 10 CPAaBHEHUIO C
KonBeHuyelt, ABNAETCA BBEleHNE NHCTUTYTa «BPEMEHHOTO yOexn-
ma». 3aKOH OIpefie/isieT «BpeMeHHOe YOeXMWIe» BCero JMIIb Kak
«BO3MOHCHOCb UHOCMPAHHO20 2PANOAHUHA UNU TUUA Oe3 2paroaH-
cmea epemeHHo npebvisamv Ha meppumopuu Poccuiickoti Dedepa-
yuu» (IyHKT 3 gacTy 1 cTtaTtby 1). OTa BOSMOXKHOCTb MOXKET OBITH
IpefoCcTaB/leHa MHOCTPAHIIAM B [IBYX CIy4asx, eC/Ii OHM:

1) umerom 0CHOBAHUS O NPUSHAHUS OeieHUeM, HO 02PAHUYUBA-
1M 3a5671eHUeM 8 NUCbMEHHOL opme ¢ npocvboli 0 npedocmasse-
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HUU B03MONCHOCIU BpeMeHHO npebvieamv Ha meppumopuu Poccuii-
ckoti Dedepavuus;

2) He umerm 0CHOBAHUIL 071 NPUSHAHUS OeHceHUeM... HO U3 2yMaH-
HbIX N0OYHOeHUll He Mozym Ovimb 8vi080peHvl (denopmuposarvt) 3a
npedenvt meppumopuu Poccutickoii @edepayuu» (gacTb 2 cTatby 12).

KpoMme BO3MO>XHOCTV BpeMeHHO IpeObIBaTh Ha Tepputopun PO
BpeMeHHOe YOeXNIIe IpefnonaraeT IpefocTaBaeHye TOTO Xe orpa-
HIYEHHOTO Habopa IpaB, 4To ¥ OeXeHIL]aM, OXXV/AOLIMM pelIeHN
MUTPALIMOHHOM CIY>KObI IO CBOEMY XOAATaliCTBy O IMpU3HaHUM Oe-
XeHIleM (KpoMe eI HOBPEMEHHOTO JIeHEeXHOTO 1T0Cco0MA), K KOTOPO-
My BIIOCTIEICTBUY IIPUCOEANHIUIOCH IIPaBo paboTarh Oe3 paspelie-
HISA ¥ IPAaBO Ha OECIUTATHYI0 MEUIMHCKYI0 CTPaXOBKY.

Cpok, Ha KOTOPBIIT MOXeT OBITh IIPeOCTaBIIeHO BpeMeHHOe yoe-
KM, B 3aKOHE He YKa3aH — OH 0003HaueH B OocTaHOB/IeHuy [IpaBn-
TenbcTBa PO ot 9 anpensa 2001 1. Ne 274 «O nopsagke npefocTaBaeHnsa
BpPEeMEHHOT0 yOexuina»: o 1 rofa ¢ BO3MOXKHOCTbIO OOpalleHNs 3a
IPOJIEHNeM 9TOTO CpoKa (ITYHKT 12).

MHcTUTYT BpeMeHHOro ybexmia cnabo paspaboTaH, B 3aKOHe
€My IOCBAIeHa TO/NbKO OfHA — 12-4 CTaThA — U YIIOMUHAHUA B He-
KoTopbIX apyrux. Iloctanosnenne IlpaBurenbcrsa Ne 274 yroynser
HpOLieypHBbIe BOIIPOCH IPEOCTABICHNA V1 IPOJJIEHNS BPEMEHHOTO
yOeXMIIa, HO BBIJITY 32 pAMKI 3aKOHA He MOXKET.

Tem He MeHee, BpeMeHHOe YOEXMIIE C €r0 OTPaHNYEHHBIM CPOKOM
1 06'beMOM IIpaB 0Ka3aI0ch 6os1ee mpueMIeMoit 1A TOCyAapcTBa Gpop-
MOJI ITpefocTaBIeHn:A yoexuIa, 61arogapss KOTOpOJi ero CMOIJIO Io-
JIy4UTb 3HAYUTEIBHO OOJIbIIIee YICIO OeXXeHIIeB, 4YeM CTaTyC OeXeHIa.

CymMupys HaOMIOIEHN, CAETaHHbIe B XOfje 9TOro 0630pa, MOXKHO
CKa3aTb, YTO KapTMHa OTHoIIeHni Mexxiy Konsennmeit 1951 roga u poc-
CUIICKVMIM 3aKOHOJJaTe/TbCTBOM SIB/IIETCSA JOCTAaTOYHO CTIOXKHOI. B omHux
IPVHLIMINATBHBIX BOITPOCAX I03uimy 3akoHa «O 6exeHIax» 1 Konpen-
LMY COBIIAAIOT (OIIpefieleHyie MOHATIA «OeKeHell»), B IPYIUX — 3aMeT-
HO pacxXofATcs (IIPYHIMI HEeBbICBIIKY), BO MHOTIX IPYTHIX - COBIIAJAI0T
YacTUYHO. B OTHOIIEHNY TIpaB, MpeOCTaB/IAEMbIX OeKeHIIaM, 3aKOH He
BCeITIa «IOTATMBAET» [0 I/IaHKM KoHBeHLMN, HO MHOTIAA MOJHMMAETCA
BbILIe Hee. OTCYTCTBIUE HEKOTOPBIX ITpaB B 3aKoHe «O 6exeHLax» B psze
Cly4aeB KOMIIeHCHpyeTca HopMaMy KoHBeHIM 1 ApyTux 3akoHoB. Ca-
Mble cepbe3Hble HEJOCTATKY 3aKOHA B cpaBHeHMM ¢ KoHBeHIMelt cBs3a-
HbI C HETIOC/Iel0BaTe/IbHbIM ITPOBefieHVeM IIPVMHIINIIA HEBBICBUIKY 1 OT-
CYTCTBMEM COLMA/IbHBIX TAPAHTHIA /11 OO/IBIINHCTBA Oe)KEeHIIEeB.
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O6a noxymenTa - Konsenis 1951 ropa n poccuiicknii 3akoH «O Oe-
JKeHIIaX» - IPOHMKHYTBI [yXOM MMHUMAJIN3Ma, HO 3TOT MUHMMA/INU3M
pasHoit npupopsl. Ecmm KouBenumu cBoiictBeH nmadoc obecredeHus
MVHVIMaJIbHBIX (VI TIOTOMY IIPMeM/IEMBIX JI1 MHOTVIX TOCYAaPCTB) CTaH-
[ApTOB 3aIIUTBI IIpaB OEXEHIIEeB, TO B 3aKOHE CKOpee OLIyIaeTcs 3a00Ta
0 MUHMMM3AIIMV TOCYAAPCTBEHHBIX YCUINIL IO TIPYeMy OeKeHIIeB.

Pexomenoauuu

3akoHojarenbHo BracT PO
l. ITpuBectn 3akoH «O 6exxennax» PO B coorBercTBMe ¢ KoH-
BeH1mey 1951 roma:

1. Yuectp npemnoxxennsa YBKb OOH, usnoxennble [JOKyMeH-
Te «3amevanus YBKB OOH no 3akony Poccuiickoit ®enepanym «O
Oe>xeHIIax» U 10 NPoeKTy 3akoHa «O BHeCeHUV M3MEeHEeHMI 1 [JOIION-
HeHuil B DenepanbHblii 3aK0H «O Oe>xeHIIax».

2. ITpuBecTn GopMynupoBKy IyHKTa 4 yacTy 1 cTaTby 2 3aKOHA
«O 6exxennax» B coorBeTcTBue ¢ HOpMoit § E crarbu 1 KonBenunn.

3. B cootBeTcTBUM CO cTaTbelt 32 KoHBeHIUM PacIpOCTPAHNUTD
IOpAMOIN 3aIIpeT BBICBIIKHU, cofepKamuiica B 9actu 1 crarbu 10 3a-
KOHa, Ha BCe KaTeropuu 6exxeHIleB, HaxopAmuxca B PO Ha 3aKoHHOM
OCHOBAHUM, B TOM YJC/Ie Ha: 1).005Ka/lTyomnX 0TKa3 B PACCMOTPEHUN
XOJaTaiiCTBA O MPU3HAHNM OEXKEHIIEM I10 CYILIECTBY, 2). OXKM/AIOLINX
IOPUHATUA PelleHNsA O MpefoCTaBIeHN) BPEeMEHHOTO yOexuina, 3).
006>KaJTyIOIMX OTKa3 B IIPeJOCTABIEHNN, @ TAK)Ke PellleHNs 00 yTpaTe
VULV IMIIEHUY BPEMEHHOTO yOexxnIa.

4. B coorBeTcTBUM CcO cTathelr 32 KonBeHnum, BBECT B 3aKOH
HOPMY O IIpefoCTaB/IeHNY OeKeHIIaM, B OTHOLIEHV KOTOPbIX IIPUHATO
pelleHye O BBICBUIKE, JOCTATOYHBIN CPOK JIJIA BbI€3/Ja B TPETHIO CTPAHY.

5. MickmounTh M3 3aKOHA CTaTbhio 13, IpemycMaTpUBaIONYI0
BO3MOXXHOCTDb BBICBUIKM O€XKEHIIEB BO BHeCyfleOHOM IOpsAKe, Kak
IpoTHBOpeyalylo crarbe 32 KoHBeHIMN.

6. BxmounTs B 3aKoH «O 6eXXeHIlax» HOPMY, aHaJIOTMYHYIO CTa-
The 33, cofiepKallyio QpyHIaMeHTaTbHBIM MPUHINI HEBBICBUIKN Oe-
JKEHIIEB.

7. VICKMo4nTh U3 3aKOHa IyHKTBI 1 m 3 gacTu 2 crarbu 9 un
4acTb 6 cTaTby 12, mpegycMaTpuBaolye IMIIEHNe cTaTyca OexeH-
I1a 3a COBeplIeHMe T000ro MpecTyIIeHNs, KaK IpoTuBopevamue §
F crarpy 1 KonBeHiyn (1onoskeHns 06 MCKIIOYEHNN), U BefyLiye K
HapyueHno dacTy 2 crarby 33 KoHBeHIUM (BO3MOXXHOCTD BBICBIIKM
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TOJIBKO O€XXEHIIEeB, COBEPIINBIINX 0C000 THKKOE NMPeCTYIUIeHNe) U
cratbu 19 Koncturynym PO (paBeHCcTBO mepef 3aKOHOM).

8. VickrounTh 13 MyHKTa 2 9acTu 2 ctaTby 9 3akoHa «O OexeH-
I[ax» YHOMMHaHMe O JIMIIeHN) CTaTyca OeXXeHIla 3a «MHOe Hapylle-
H1e» 3aKoHa «O 6exeHIlax», BeAyIlie K HapyLUIeHNI0 JacT! 2 CTaTby
33 KonBeHuMu (BO3MO>KHOCTD BBICBUIKM TOJIBKO O€XEHIIEB, COBEp-
IIMBIINX 0c000 TXKKOe MpecTymieHne) u crarbyu 19 KoHcTurynum
P® (paBeHCTBO Iepey; 3aKOHOM).

9. Vcxmounts u3 3akoHa «O 6exeHIax» NyHKT 1 vacTu 3 cTa-
ey 10 3aKOHa, MpoTMBOpevamuii crarbe 16 KoneeHuym (paBHOe
npaBo Ha oOpaleHue B cyx), crarbe 19 Koncturynum PO u cratbe
256 IpakgaHckoro mpoleccyanbHOro kopexca PO.

10.Bxmounts B 3akoH «O 6e>xeHIjax» HOPMY, aHaJIOTMYHYO CTa-
The 3 Konsennum «HenomycTuMocTb AMCKPUMMUHALIAN».

11.ITpenycMoTpeTh B 3akoHe «O OeXXeHIjax» IpefjoCcTaB/IeHe
JMIaM, HNOMYYMBIIMM BpeMeHHOe YOeXulle, paBHBIX IpaB C IpHU-
3HaHHBIMU OeKeHI]aMI.

12.ITpepycMoTpeTh B 3akoHe «O OeXXeHIjax» IpefjoCTaB/IeHe
TMIIaM, TOTYYMBILUM CIIPaBKy O PaCCMOTPEHMM 3asBJI€HUA O IIPefio-
CTaBJIEHNV BPEMEHHOro yOeXMINa, PaBHBIX IIPaB C JINIL[AMU, MMeI0-
MMM CBUZIETEILCTBO O PACCMOTPEHMM XOfIaTaliCTBA O IPU3HAHUU
6EKEHIEM.

13.ITpenycmoTpeTh B 3akoHe «O OexeHI[ax» HOPMY, aHAIOTUY-
HyI0 cTaTbe 27 KOHBEHIMN O BbIade yAOCTOBEPEHMII TMYHOCTI Oe-
KeHIIaM 6e3 JOKYMEHTOB, He3aBJMCHMO OT VX IIPaBOBOTO CTaTyca.

14.B cootrBeTcTBUE cO cTaTbelt 22 KouBennun u cratbent 43 Kon-
ctutynyuyu PO sakpenuth B 3aKOHe IIOHOLIEHHOE 1 paBHOE IIPAaBO Ha
obpasoBaHMe IJIA BCeX KaTeropuii Oe)XeHIleB, BK/IOYas OeXeHIEB,
HaXOAILIMXCA B IIpoLefype oOpalieHns 3a yOeKnIeM.

Il.  IIpmsectu B coorBeTcTBME c KoHBeHUMeit 1951 ropa cnenyto-
1I1i€ HOPMBI POCCUIICKOTO 3aKOHO/IaTe/IbCTBA

1. B cootBeTcTBMM CO cTaTbelt 34 KoHBEeHIMM NPEyCMOTPETD
B 3aKoHe «O IpaBOBOM ITOJIOXKEHU! MHOCTPAHHBIX TPAXAaH B PD»
BO3MOXXHOCTb TOJja4y)l IPU3HAHHBIMY OeXeHI[aMI M JINIIAMM, MIOTy-
YMBIIVMM BpeMeHHOe YOeXIIIe, 3aAB/IeHNI O IPefOoCTaBIeHNN B
Ha XUTETbCTBO, 03 IpeBapUTeIbHOTO IOTyYeHNA pa3pelleHns Ha
BpeMeHHOe IIPOXKIBaHMeE.

2. B cooTBeTcTBUM CO cTaTbeil 17 KoHBeHIMY, BKIIOYUTD JINI,
OXXMJAIOMIMX TIOTTYYeHNA cTaTyca OeXeHIja ¥ BpeMEeHHOTO YOeXXMIIIIa,
B cofiep>Kamuiica B yactu 4 cratby 13 3akoHa «O IpaBOBOM I10OJIOXKe-
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HIU MHOCTPAHHBIX IPaXK/jaH B PO» mepedeHb KaTeropuii MHOCTPAH-
HBIX TPXJaH, MMEIOIIUX [IPAaBO Ha TPYAOBYIO [eATeNbHOCTD 6e3 Ho-
JTydeHNs1 paspelleHysi Ha paboTy WM IaTeHTa.

3. B coorBercTBMe c yacTbio 1 cTarhy 31 KoHBeHIMM, BKTIOYNUTD
B YronosHbli1 kofiekc PO n Komekc 06 afMMHUCTPAaTUBHBIX IPaBo-
HapyieHusx P® momoxkeHnss 06 0CBOOOXEHNMN OT YTOIOBHON 1
aJMUHJCTPATVBHOI OTBETCTBEHHOCT! 32 HE3aKOHHBIN Bbe3J| U He-
3aKOHHO€ IpeObIBaHMe OeXeHIIeB, IPMOBbIBINNX U3 CTPAHbI, e UM
yrpOXKajia OIACHOCTbD, TIPY YCIOBUM MX HeMeJIEHHOTO OOpalieHus
3a YOeXKMILEM.
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[JIABA 2. JOCTYII K ITIPOIIETYPE
OBPAIIEHVS 3A YBEXKUIIEM

ITpaBo nckaTh ybexuie OT IIpecefOBaHMA B [PYIUX CTPaHaX 3a-
KpeIjieHo B cTaTbe 14 BceoOruelt fexmapanuy mpas 4esioBeKa, Mpu-
Hsroi [enepanpHoit Accambreeit OOH 10 gexabps 1948 ropa.

KonBennua 1951 roga He KacaeTcs BOIIpOca O JIOCTYIIE K IIpo-
nenype obpareHms 3a yoexxuieM: HeoOX0MMOCTb TeKTapypOBaHNUs
IpaBa Ha Takoe oOpalljeHue, OUYEBMIHO, He OCO3HABa/IACh CO3Jare-
namu KonBenunn. Ckopee BCero, 3T0 He BOCIPUHIMANIOCh UM KaK
oTjenbHasA MpobeMa: IefiCTBUTENbHO, eC/IU FOCYHapCcTBO OepeT Ha
cebs1 0643aTeNbCTBO NIPMHUMATD OEXEHIeB M IIOMOraTh VM, TO Ka-
XKeTCA caMo co00il Pa3yMeIoMMCs, YTO OHO TOTOBO JJaBaTh UM BO3-
MO>XXHOCTb 00paTUTHCA 32 yOeXKUIeM K CBOUM IPeICTaBUTEIISM.

Hecmotps Ha oTcyTcTBUE B TeKcTe KOHBeHI[UM cTaThy O IIpaBe Ha
JOCTYII K IIpOLieflype OIpele/ieHNs CTaTyca OeXeHIa, peann3arisa
3TOTO IpaBa ABJAETCA HEOOXONMMBIM YC/IOBUEM UCIIONHEHUA Tpebo-
Bauuit Konsennun. Kax yxe roBopunoch, KoHBeHIINIA COTEP>XUT JO-
CTaTOYHO C/IOXKHOE OIIpefieieHNe MOHATHUS «OexKeHell» (I0MoXKeHus
O BK/IIOYEHUM), OMIOXKEHNA O IPeKpaleHUN U MCK/ITIOYeHMN, Ipu-
MeHeHJe KOTOPBIX B KaXK/[OM KOHKPETHOM CTy4ae HEBO3MOXKHO 0e3
CEepbe3HOr0 pacCMOTpPEHMsA OOCTOATENLCTB Jiela 3asBUTENA. Takum
06pa3oM, caM XapaKTep 9TVX IJITaBHBIX HOpM KoHBeHI[uM ucKmoyaeT
BO3MOXXHOCTD OTKa3a Oe)XeHILy, YTO Ha3bIBAETCA «C IIOPOTay.

Poccuiicknit 3akoH «O Ge>KeHIIax», XOTs ¥ He COIEP>KUT CIIeLu-
aJIbHBIX TAPaHTUII Ha NOTyYeHMe NOCTYIA K IpOLeaype, TaKxKe He
IpefycMaTpuBaeT BO3MOXKHOCTYM OTKas3a B JOCTYIle K IpoIefype
obpamenns 3a yoexxninem. HekoTopsle o0palieHus sa CTaTycom
Oe>xeHIla MOTYT OBITh OTKJIOHEHBI IO Pe3y/IbTaTaM IpeaBapUTeb-
Horo paccmorpenus. Ho BooOiie He faTh nmuiy, ULiyeMy yoexn-
I3, BO3MOXKHOCTY IIOJATh XOJATAICTBO O IPU3HAHUM OeXeHIleM
VUL 3asIBJICHME O NIPENOCTAB/IEHNN BPEMEHHOTO yO@KNINA 3aKOH He
II03BOJIAET.
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Tem He MeHee, OTCYTCTBME CBOOOZHOTO JOCTYIIA K IIpoLiefype 06-
paleHns 3a yOeXXuIeM COCTaB/IsAeT OfHY U3 IIaBHBIX NPoOIeM Cu-
cTembl yoexxuma B Poccun.

O6parumcs k odpumanpHoi cratuctuke PMC Poccun. B Huxe-
clepyoneil Tabnuile IpuBeneHsl faHHble 3a 2010-2014 rop, momy-
YeHHbIe B OTBeT Ha 3ampoc Komurera «[paxkganckoe cofeiicTBue.

Ta6mmma Ne 1

2014 (110 cocTOSAHNIO
Ha 1 exabpsi )
2010|2011 | 2012 | 2013 B r.u. He
BCe rpaKfjaHe
YKpaunbl
O6parunce
3a BpEMEHHbBIM 1702|1023 | 1077 | 2733 | 245402 2132
ybexumiem
Moy 1040 | 648 | 656 | 1648 | 225170 | 1763
BpeMEHHOe YOeXuIIe
7 moMy B 61 | 63 | 61 | 60 92 82,7
BpeMeHHOe yOexuIIe
Crosmi Ha ydeTe
B Ka4eCTBe
IIO/TyYMBILNAX 3726|3036 | 2415 | 2826 | 217672 3521
BpeMeHHOe yOexuIIe
Ha KOHel] [Teprojia
s 2181 | 1265 | 1243 | 1967 | 6834 1110
cTaTycoM OexxeHIra
Homysumit cratyc | 15| 114 | o4 | 40 231 13
6exxeHIa
% TOMTyIMBIINX 6 9 8 2 3 12
cTaryc bexxeHIa
Cocrosanu Ha
ydeTe B KaueCTBe
NpU3HAHHBIX 801 | 800 | 763 | 632 808 581
GeXXeHI|eB Ha KOHeIl
eprosa

Kax BuHO 13 3TOI TaO/MNIIBL, JO/ISA MOTYYNBIINX CTATyC OeXKeHIa
OT 4MCIa «0OpaTUBIINUXCSI» B 9TU TOABI COCTABIIS OT 2 10 9 %, momns
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HOMTy4YVBIINX BpeMeHHOe yoexxuie B 2010-2013 ropax xonebanach B
npepenax 60-63 %, a B 2014 roxy, korga B Poccuio XbIHYM GeXKeHIbl
u3 YKpauHbl, coctaBuna 92 %. To ecTb IpolLeHT NpefocTaBlIeHNns
cTaTyca GeXeHIIa, COITTACHO STUM JaHHBIM, B PO He Tak yx Mai, a
IPOLIEHT IIPEJOCTAB/ICHNA BPeMEHHOTO YO@XKNIA — O4eHb BBICOK.

B To e BpeMs ecimt 06paTUTh BHUMaHME He Ha IIPOLIEHT, @ Ha KO-
JIMYECTBO «0OPATUBIIVXCSI» Y TIOTYYMBIINX YOXKUIIE, TO STU LIUPPH,
uckmodasa 2014 royj, He MOTYT BbI3BaTb HUYET0, KpOMe HeJJOyMeHMs.

B tabmuie Ne 2 mpepcrasiensl ceefiennst YBKB OOH o xonmye-
CTBe TIPM3HAHHBIX OEXEHIIEB, 3aPErNCTPUPOBAHHBIX B Pa3/IMYHBIX
cTpaHax Mypa Ha KoHer; 2013 u 2014 roga®.

Ta6muma Ne 2
Yucno npusHaHHBIX | Y1Cmo MpU3HAHHBIX
Hacenenne
Crpana - OeXXeHIeB Ha KOHell | 6eXXeHIleB Ha KOHel|
2013 roga 2014 roga
Poccus 146 3458 218 280
benbrusa 11,2 25633 29179
Tepmannsa 80,8 187 567 216 973
Erumer 82 230 086 236 090
Vpan 78,4 857 354 982 027
JIuBau 4,2 856 546 1 154 040
Marnbta 0,4 9906 6095
Hupepnanpnsl 16,8 74 707 82 494
ITakucran 188,4 1616 507 1505 525
[Tonpina 38,5 16 438 15741
Tamxukucran 8,2 2048 2026
Typums 74,9 609 938 1587 374
HIBenms 9,7 114 175 142 207

Kak 06bsicHuth, mouemy B Poccum, ofHOI U3 caMbIX 6O/IBIINX
CTpaH Mupa U OTHIO[[b He CaMO}l OTCTamoil, [0 mpubbiTus B 2014
TOfly YKPaMHCKUX Oe)XXeHIIeB, IO/Ib3YIOLUXCA 0COOBIM IIOKPOBUTEb-
CTBOM POCCUIICKMX BJIaCTel, YMC/IO MPU3HAHHBIX OeXeHIleB ObUIO
MEHbIIE, YeM B KPOXOTHOII Pecny6m/n<e Marpra, mnomaapio 316 KB
KM U C HacejleHreM 423 ThICSYM Ye/TOBEK?

Cno>xuM KOMM4ecTBO «0OpaTUBIINXCA» 32 CTATYCOM OeKeHIa U 3a

8 UNHCR global trends 2013, 2014, na http://www.unhcr.org/
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BpPEeMeHHBIM ybexuieM. (ITO He COBCeM KOPPEKTHO, TaK KaK OiMH 1
TOT >Ke 4eJIOBEK MOT B TeUeHMe Tofia 0OpaTUThCS U 3a CTaTycoM Oe-
JKEHIa, 1, TOJIYYMB OTKa3, - 32 BPEMEHHBIM y0OeXXulleM, HO pajy Ha-
IJIATHOCTY MBI IIO3BOMMM cebe aTuM mpeHebpedsb). Ilomyunrcs, yro
ob1jee Yycno «o0bpaTuBIIMXCA» 3a yoexxuieM 1o cratuctuke PMC
[0 Hayajla YKpanHCKOro Kpmsuca cocrasinano: B 2010 rogy - 3 883
yen., B 2011 rogy — 2 288 wern., B 2012 rogy — 3044 4en., B 2013 rony
— 4700 yer.

Kakx o6bsacHUTh, yTo B Poccuu, Haxomsuieincsa B OIM3KOM CO-
CefICTBe cO cTpaHamu ucxopa 6exenues (Adranucran, Y3bekucras,
Vpak, Cupus) 1 uMemoleil caMmyo IPOTsDKEHHYIO CYXOIyTHYIO Tpa-
HUILY, - B CTPaHe, B KOTOpYyo, 1o gaHHbBIM OMC Poccun, exerogHo
npu6biBaet 15-17 MIWIINOHOB MHOCTPAHLIEB, IUIIb 3-4 ThICAYM 06-
palaeTcs 3a CTaTycoM OexkeHIja?

Henoymenue o nosopy panusix ®MC Poccun o uncie obparus-
IMXCs 32 YOeXXUIeM BBI3bIBAeT M CpPaBHEHME STUX JAHHBIX C KO-
TMYEeCTBOM OeXXeHIIeB, KOTOPbIE eXXEerOJHO 00palaloTCs B IPUEMHYIO
Komurera «IpaskgaHckoe copeiicTBue» B Mockse.

Ta6muma Ne 3

2010 2011 2012 2013

3acra-
Kon-Bo TyCOM
obparuBuyxcs | 6exeHna
B opranbel ®PMC | 3a Bpe-

1646/2181 | 1026/1265 | 997/1243 | 1625/1967

Poccun MEHHBIM
(cemeit/genoBex) | ybexxn- | 1282/1702 | 797/1023 | 834/1077 | 2289/2733
1eM

Kon-Bo 6exenlies,
00paTUBIINXCS HA [IPVEM
B Komuret «Ipakganckoe
copeiicTBue» (cement/
YeJI0BEK)

644/1633 | 885/2005 | 951/1923 | 1370/2519

Kax 06bsicHuTh, uTo B Teppuropuanbubie opransl ®PMC Poccnn,
uMerolIecs Bo Bcex 85 cyobekrax Poccuiickoit Penepannn, 3a TOf
obparaeTcsi 3a yOeXMIeM BCero NMUIIb B 2 pas3a 00/blile Oe>KeHIIeB,
4eM IPUXOANUT B OJHY MOCKOBCKYIO IIPMEMHYI0 HeOO/bIIO 00Ie-
CTBEHHOII OpraHu3anum?

Opnako, roBopsi o0 ToM, uto ganHele ®MC Poccun o uncie obpa-
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TUBIINXCSA 3a yOEXMWIIeM BbI3bIBAIOT HEJOYMEHNIE, Mbl BOBCE He JMe-
7N B BUAY, YTO CYMTAEM STH JjaHHbIe (anpumBbiMu. Hanmporus, Mbl
He COMHeBaeMcs B JOCTOBEPHOCTH 3TUX CBefleHuI1. Bonpoc B ToM, 4TO
OHI B JI€/ICTBUTENbHOCTY O3HAYAIOT.

26 mioHaA 2015 roga, B OTBET Ha HAIl 3aIIpOC Ha4a/IbHUK YIIpaBie-
HusA @PMC Poccuy no Bonpocam rpaX<laHCTBa U BUJIOB Ha XKUTENb-
ctBo B.JI.KazakoBa coobuuna, 4To B cTatucTideckne faHabie PMC
Poccun o xonmyecTBe «0OpaTUBIINMXCA» BKITIOYAIOTCA TOBKO Te, KTO
nopan « B repputopuanbueie opranbl PMC Poccun un punnomarn-
Yyeckue npepacraBurenbcTsa Poccuiickont ®epepauny IucbMeHHbIE
XOfIaTaliCTBa O NpM3HAHMM OekeHLeM IO (opMe, YTBEpP>KIEHHOI
npukazoM PMC Poccun ot 19 aBrycta 2013 1. N 352 B KayecTBe Ipu-
noxeHnsa Ne 3 xk AnMmuHuctpatTuBHomy pernameHTy @MC Poccun o
IpPENOCTaB/IEHNI0 TOCYJAPCTBEHHON YC/IYTU 10 PAaCCMOTPEHMIO XO-
JATaliCTB O NPU3HAHUY OEXEHI|eM U 3asABICHNUIT O MPeJOCTABICHNN
BpeMeHHOro yoexxuina Ha reppuropun Poccniickoit @egeparyum 1o
¢dopwme, yrBepxxaenHoit npukazom ®PMC Poccun ot 25 mapra 2011 1.
N 81».

Taxkum o6pasom, B cratrctuxy ®PMC nonajamT TONbKO Te, KOMY
opranbsl PMC Poccum manm Bo3MOXXHOCTb TIOATh XOJaTalicTBa U
3aABJIEHUA YCTAaHOBJIEHHON (POPMBI, - C/IefjOBaTe/NbHO, 3TU CTaTHU-
CTUYeCKVe JaHHBbIe caMM 10 cebe CBUJEeTe/TbCTBYIOT O Ha/M4NN Ce-
Pbe3HBIX IPOO/IeM C JOCTYIIOM K IpoLieAype obpaleHns 3a yoexn-
ieM.

3akoH «O 6exeHI]axX» IpefycMaTpPMBaeT TPY BO3MOXHOCTH 06pa-
IeHNnsA 3a yoexuieM: B Tepputopuanbable opranbl ®PMC Poccun B
cyobektax PO, B mynkrel Ilorpannynoit cnyx6s1 ®Cb Poccun —
KaK IIpU JIETa/IbHOM, TaK ¥ IIPU BbIHY>KJI€HHOM HeJIeTallbHOM e€ Ilepe-
CeYeHMM, B JUIUIOMATHYECKUe IpefcTaBuTenbcTBa PO B TpeTbux
crpaHax. Ha mpakTuke cyliecTByeT ¥ 4eTBEPTBIil CIOCOO MM Bapu-
aHT IepBoro: obpaiieHe B Teppuropuanbabie opranbl PMC Poccun
M3 MeCT IMIIEHNA CBOOO/BI.

PaccMoTpuM mpo6eMbl, ¢ KOTOPBIMM  CTAIKMBAIOTCA OeXeH-
Ibl, TIBITAIOL[MECS BOCIONb30BATHCA KaXKMOM M3 3TUX BO3MOXK-
HOCTeil (3a MCK/IIOYeHMeM IPaKTUKM oOpalleHusa B AUIIOMATH-
JecKue ImpefcTaBuTenbcTBa PO, 0 KOTOPOI y Hac HeT CBeleHMII).
Ho cHavasma oTMeTMM OTCYTCTBME JOCTYIHOW /I NUL, ULTYLIIUX
ybexxuine, nHpopManyy 06 3TUX BO3MOKHOCTAX, KOTOPOE CITYXXUT
IepBBIM MPENATCTBMEM HA MX IYTHU K Ipolefiype obpalieHns 3a
ybexuiem.
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2.1. Inpopmanusa mis nu,
npu6eBIINX B Poccuio B monckax yoexxmma

3akoH «O 6exeHIax» COEP>KUT OINMCAHUe HpPOLeAyp IpueMa
U paccMOTpeHus oOpalleHuil 0 IpefoCTaBIeHNN CTaTyca OexeHIla
U BpeMeHHOro ybexxuma B P®, HO 3T0 onmmcaHue o4eHb JTanyujapHO
U cxeMaTU4HO. bojee meTanbHOe omMcaHMe 3TUX MPOLERYP HAeTcA
B «ApMuHMUCTpaTuBHOM permamenTe ®PMC Poccun 1o mpepocras-
JIEHMIO TOCYHApPCTBEHHON YCIYyTM IO PacCMOTPEHMIO XOfaTaliCTB O
npusHaHUM OexeHleB Ha Teppuropuyu PP u 3agBneHuit o mpepo-
CTaBJIEHUM BpeMeHHOTo yoexxuia Ha Teppuropun P®», yrBepx/eH-
HoM npukazoM ®MC Poccum Ne 352 ot 19 aBrycra 2013 roga (nanee
- pernameHT). PeraMeHT mpencTaBisfeT cO60I MHOTOCTPaHUYHYIO
MHCTPYKIMIO 1 coTpypHuKoB PMC, orBevaromux 3a pabory ¢ be-
JKEHI[aMM 1 IMLAMI, IYIIVMU yOeXXuIIe.

B myHkTe 3 permaMeHTa IepedmcisTCA CIocobbl MHGOpMUpO-
BaHUA O IOpsiIKE IPeNOCTaB/IeHNS TOCYJAapCTBEHHON YCIYIU: MH-
¢dbopManoOHHbIE CTEH/BI B 01cax TeppUTOpranbHbIX opranos PMC
Poccun, opunmansheie caiitel PMC Poccun u ee TeppuTOpranbHbIX
OpraHoB B cyObekTax ¢emepanuy, «EQMHBIN IOpTaNT ToCyfapCcTBeH-
HBIX U MYHUIIUIIQJIBHBIX YCTYT» WWW.gosuslugi.ru, B MHOTO(yHKIIMO-
Ha/IbHBIX IeHTpax (M®I]) mpenocTaBieHNs rOCyapCTBEHHbIX YCIYT.
Ho cpemm mecrt, rfge fo/bKHa pasMellaTbcsA MIM NPefOCTaBIATHCA
uHpOpMaLA LI JINL, NIYINUX yOexXulle, He yKa3aHbl MecTa MX
o6bryHOrO NpNbsITHA B Poccuio, rae Takas nHpopMmanys Hanbonee
HeoOXOoyMa: a9PONOPThI, BOK3a/Ibl, IIOTPAHNYHbIE TYHKTBL

B umcie oTMe4YeHHBIX B perylaMeHTe TpeOOBaHMIT K KaueCTBY MH-
¢dbopmanyy Ha3BaHbI «yJOOCTBO U JOCTYIHOCTD ee IoaydeHs». [Tpn
3TOM He Ha3BaHO IVIABHOE YC/IOBME JOCTYIHOCTY MH(OPMAIVN - TO,
YTO OHA JIOJDKHA IIPeJOCTAB/IATHCA Ha A3bIKE, TIOHATHOM JIUILY, UIIY-
meMy yOexxulIle, TO eCTh Ha Harboree pacpoCTpaHeHHbIX MEeX/yHa-
POZHBIX A3BIKaX (QHIIMIICKOM, PPaHIY3CKOM, apabCKOM) U Ha A3bI-
KaX CTpaH, 13 KOTOPBIX B JJAHHBII MOMEHT IIpUOBIBaeT Hanbobliee
4YIICIIO OEKEHIIEB.

Vudopmannusa Ha caittax PMC Poccun n ee TeppuTopuanbHbIX
OpPraHOB IpefCTaBlIeHa TONbKO HAa PYCCKOM s3bIKe, IIpMYeM Ha Ta-
KOM CITenM(pu4ecKoM «KaHIIeIApUTe», KOTOPBIII MOXET IOHATb He
KaXmpiil rpakaana P@. B HekoTOpbIX B oducax OT/IET0B TEPPUTO-
PMATBHBIX OPraHOB, OTBEYAIOMINX 33 paboTy ¢ NUIAMM, UIIYIVIMU
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ybexmie, Ha MHPOPMAIMOHHBIX CTEH/IaX BbIBEIINBAETCA MHPOP-
MallyA ¥ Ha JpyTuX A3blKaX. Hanpumep, B cOOTBeTCTBYIOIIEM OT/ENe
MC MoCKBBI OfHO BpeMs MO>KHO ObI/IO BUZIETb OO'bABICHNA HA JJapH,
npegHa3Ha4YeHHbIe /1A adranues. Ho obumM mpasuaom pasmele-
H1te MHPOpPMALIMY Ha A3BbIKaX OeXeHIeB B 0(hcax TeppUTOPMATbHBIX
opranoB ®MC He ABnsgeTCA.

Ha caiite «Egunoro moprana rocycnyr» U Ha IIPOCMOTPEHHBIX
Hamu caiitax M®L] MocKBbI 1 HECKOTIBKUX [IPYTUX OOBILINX TOPOJIOB
HMKaKoJ MH(OpMaLUy I AL, UIYIUX yOexnIne, fjaxe Ha pyc-
CKOM fI3bIKE HeT.

B pesynbrare 6exeH1bl, NpubbIBaome B Pocciio, BBIHYX/IEHDI
y3HaBarTh, IJie OHM MOTYT 0OpaTUThLCA 3a YOKNUILEM, Y IIPOXOXKNX Ha
y/uILe, CTy4ailHbIX 3HAKOMBbIX, COOTE€YECTBEHHMKOB UM JIPYTUX MHO-
CTpaHILeB, >XMBYIUX B Poccum u Brafierolux MOHATHBIM UM  A3BI-
KoM. Bce atu mofu, KaK IpaBuUIo, He UMEIOT IIPECTABIEeHNUA O TOM,
KyZia CTIeffyeT oOpaIaTbcs Oe>XeHIjaM.

Hanpumep, appukaHIpL, COMIA C caMoIeTa B OHOM 13 MOCKOB-
CKMX a3pOIOPTOB, OPOCAIOTCA Ha yIuIile K YePHOKOXNM, (paHKO-
(GOHBI TIBITAIOTCA 3arOBOPUTH NMO-(PPAHITY3CKM C MOCKBMYaMM. B
KOHIIe KOHIIOB OHU IONAJIaloT B CPely BBIXOJLEB U3 CTpaH APpPUKN
U CO BpeMeHeM Yy3HAIT ajpec IpefcTaBuTenbctsa YBKB OOH B
MockBe, I7ie BIIepBbIe IONTYYal0T MHPOPMAIINIO O TOM, Tl OHU MOTYT
obparuTbcs 3a yoexxnimem. OfHako Mexay npubsitueM B Poccuio n
HOJTy9eHMeM TaKol MHPOPMALMU MOTYT IPOVITY MHOTVIE MECHIIbL.

Ham 13BeCTHO HECKONbKO ApaMaTUYeCKMX UCTOPUIL O TOM, Kak
OexxeHIbl, puieTeBIIe B MockBy, fobupamich go opuca MC Mo-
CKBBI.

Wsyapuen ©.b. mpuneren 8 Mocksy B utoHe 2009 ropa c 4 eBpo B
kapmaHe. CHadyaja eMy IOBe3JIO: KaKasA-TO CepAo00IbHasA KeHIIN-
Ha B a3pOIOPTY Jlaka eMy JieHer Ha JIOpPOry /10 KaKOro-To BOK3asa.
Tam on mpoBen 4 nHA, 6e3yCIeNIHO NBITA/ICA Ha CBOU 4 eBpO Ky-
INUTDb ebl, HO MHOI[A KTO-HUOYAb flaBan eMy moectb. Ha Boksase
ero M306MIM ¥ NBITAINCh OTOOpaTh CyMKy. HakoHel oH BCTpeTwn
adpuKaHIIa, KOTOPbIN MPENTIOKNT eMy KIeUTb 0001 B TTIOMOCKOB-
HoM Ilogonbcke. Tam oH paboTan 2 MecsAna 3a efy M HOWIET. 3aTeM
®.b. BepHynca B Mocksy, mouren B nHTepHeT-Kade B PYJIH (Poc-
CMIICKWI YHUBEPCUTET APY>KOBI HAPOJIOB), TZIe YIUTCA MHOTO adpu-
KaHIleB. B aToM Kade 3a 150 py6eit MOXXHO IepeHOYeBaTh CHUJA.
Jenbru Ha Howrter fanu cryfieHTsl 3 Kot p'VIByap. boito yxe xo-
nopHo, 1 @.B. mpocTyauacsa - Te Ke CTYy[eHThbI Iocnanu ero B Mo-
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CKOBCKIII MPOTECTAHTCKMII IIeHTp. TaMm eMy lanmy ofieXy, U KaKoii-
T0 yenoBeK 13 Toro orses ero B YBKB OOH, ortyna ero Hanpasunn
B MC Mocksbl. He 3Has ropona, 6e3 ieHer, OH IOYTH MEeCHI UCKa
odpuc MC , Kyza Toman TOIbKO 4epe3 3 ¢ IMIIHUM MecALa MOCIe
npuesga B PO.

B xonne Hos6ps 2009 roja COTPY[HMK COLMAIBHON CITYXKObI
Mockosckoii Ilarpuapxumu npusen B Komurer «Ipaxpanckoe co-
pevictBue» Kypaa u3 Typuym X.K. CoTpyaHMKM 3TOI CTyObI, IOf -
Oupapuie 1Mo Ho4aM B MockBe 06€3JOMHBIX B CBOIT aBTOOYC, HAILIIN
ero Ha ynuie B nomybecco3HaTenbHoM coctosHum. X.K. mponnk B
Poccuio HeneranpHO yepe3 AsepOaripkaH. B MUTpaI[MOHHOI CITy>X-
Oe JlarectaHa ero He NpWHAMM M HampaBuau B Mocksy. He sHas
pycckoro ssbika, X.K. He cMor B MockBe HaliTM MUIPAIIMOHHYIO
cIy>x6y 1 y>ke moruban OT rolofa U XOJOofa, KOTfa ero Mofoopa
conmanbHblil aBTobyc. Kommrery ymamoce gorosoputbcs ¢ Ilepm-
CKoJI MurpanyonHoit cnyx6oit o npueme X.K. B IIBP 1. Ouep, re on
gyepe3 10 Mecsnes nocie npubbiTua B Poccuio cMor 06paTuthes 3a
yoexuiem.

B Hecko/IbKo yTy4IeM IOI0KeHNN OKa3bIBAIOTCS Te OeXKEHIIbI, KO-
TOpbIe IpUOBIBaIOT B Poccuio, Mest Hafje)kKHbIe KOHTAKTBI C TIPefICTa-
BUTE/IAAMM CBOeIl ayactopbl. Torma MM, cKopee BCero, OObACHAT, ITie
Haxoputca YBKD mim murpanyonnas coysx6a. Tak o6br4HO mpouc-
XOAUT ¢ apraHLaMM, y KOTOpbIX B Poccum ecTb 6onblias JaBHO CIIO-
XMBIIasAcsa obmuHa. OfHAKO NPeNCTaBUTENN AMACIIOPbl He BCerfa
JAIOT TOYHBIE KOHCY/IBTAIVIN: MIMEIOIVIe HeTaTVBHBII OIBIT OOIeHNA
C MUTPALIMOHHOI CTY>k0011, OHM HEPeJKO OTTOBAPMBAIOT BHOBD IIPH-
OBIBIIMX OOpPAIIAThCA TYAQ, WM COBETYIOT He TOBOPUTD TaM IIPaBAY,
CHaOXXaloT «IereHgaMm» 1 T.I. Hepegko «HOBMYKIM» TIONAfIAIOT B 3a-
BUCUMOCTD OT IIPMHABLIMX UX 60/Iee OIBITHBIX COOTEYeCTBEHHIKOB.
Hanpumep, HekoTOpbIe poccuiickue OM3HECMEHbI CHPUIICKOTO IIPO-
VICXOX/IEHNA, IpefocTaBAs OexxeHaM u3 Cupun paboTy 1 XKnibe
Ha CBOVIX NIPEAIPUATHAX, He II03BOJIAIOT ¥IM IOKU/IATh pabodie MecTa
1 obpalaTbes 3a yoexxmieM, yIaXusas Ipo6IeMbl C COTPYIHIKAMU
nonuiu 1 ®PMC ¢ ToMOoII[bI0 B3ATOK.

Tak 4TO OTCYyTCTBUME [OCTYIHOI MHGOPMALVIM O TOM, TJie MOX-
HO 00paTuThCA 3a yOeXMIeM, ecay He IMIIaeT BHOBb MPUOBIBIINX
Oe>XeHIeB BO3MOXKHOCTH pea30BaTh IIpaBo Ha obpaieHne 3a ybe-
JKUIIIEM, TO, BO BCAKOM CITy4ae, 3aTATMBAeT — MHOIZIA Ha JITTUTe/IbHBI
CPOK — peayiM3alMio 3TOTO IIPaBa U CO3JAET [ HUX YTPO3Y BbIJBO-
peHMA 3a HeJlerajibHOe IPOXKMBaHMeE.
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2.2. loctyn K mpoueaype
B TeppuTopuanbHbix opranax ®MC Poccun

Kax y>xe roBopuiocs, npuem OexXeHI|eB BefleTCsl TePPUTOpUaIb-
HbiMu opranamu @MC Poccun, KoTopble Ha3bIBAIOTCS celfyac YIpas-
neausimu . ®MC Poccun (YOMC) no ToMy wiam MHOMY CyOBEKTY
¢denepauyn. Otgen, oTBevaoUMIt 3a paboTy ¢ OeXeHLaM1, UMeeTCs
B K&)XJJOM TaKOM YIpaBJIeHUM ¥ PacIonaraeTcs B IIABHOM TOpOfie
cyobekTa dpenepaunu. B MockBe HaxoguTcs cpasy ABa TaKUX OTAeNA
— YOMC Poccun o . Mockse n YOMC Poccnn 1o MocCKOBCKOIT 06-
nmactyt (Mbl ycnoBuwmmch HaspiBath uX MC Mockssl 1 MC MO). Cyzs
no cratuctuke PMC Poccun, cOTpyiHUKY 3TUX [IBYX OT/E/IOB €Xe-
rogHo o6pabareiBaioT 40-50% Bcex oOpaleHuit 3a yOKMIIeM.

B npuemuyo Komutera «IpakmaHckoe comeiicTBMe», OTKPBITYIO
TPU pasa B HeMeN0, Ha KX MpUeM MPUXOIAT OeXKeHIIbl, MMe0-
I[Vie CBEXXMIT VIV JAaBHUIT OIIBIT OOpAIeHNsI B 9TU OTHE/BI 32 YOeXKM-
meM. 3a 20 ¢ MMIIHNM JIeT paboThl coTpyaHNKY KoMurera BpIcTyIIa-
JIM COTHM PACcCKa30B OeXKEHI[eB O MOCELeHNI MUTPALIVIOHHBIX CITY>K0
Mockssl 1 MockoBckoit obnactu. Kpome toro, corpyganku Komure-
Ta PETy/ISAPHO CONPOBOXK/AIT OeXKEHI[eB B 9TU OT/E/IBI ¥ HAKOIIVIIN
Maccy coOCTBEHHBIX HabmofieHnit 06 ux padote. Tak 4To B pacnops-
KeHyy KoMureTa MeeTCsl OTpOMHBLIL MaTepuasl, XapaKTepu3yomuil
paboTy ¢ 6exeHI[aMy MUTPAIVIOHHBIX CTYy>KO CTOIMYHOTO peryoHa.
ATOT MaTepuas MO3BOJSET CHeNaTh BBIBOM, YTO IMOYUTU KaXKIbII Oe-
XKeHell, obpamaromuiics 3a yoexnmem B MC Mockssl 1 MC MO,
CTaJIKMBaeTCs ¢ IpobreMaMy B JJOCTYIle K Ipolefype. Xapakrep
9TUX IPo6IeM co BpeMeHeM MeHsiics. [loctapaemcst 06pmcoBaTh co-
BPEMEHHYIO CUTYaLNIo.

Ouepeou

[TepBuunbiit npuem 6exxeHiieB B MC MOCKBBI BeleT [ieXKypPHBDII
COTPYAHUK, KOTOPBIII, KOPOTKO IOTOBOPMB C OeXKeHI|eM, BBLICHUB
IPUYVHY ero oOpalleHusa ¥ HOCMOTPEB €ro YAOCTOBEPeHNe INYHO-
CTH, IPMHUMAET pellleHNe JOIYCTUTD €T0 K Npolefype onpefeneHns
cTaTyca uan HeT. [lonmoxuTenpHOe pelleHre BbIPaXKaeTCs B TOM, YTO
6eXXeHIla HAMIPABIAIOT HA TaKTUIOCKOMMPOBAHIE ¥ HA3HAYAIOT CIie-
nyamicta MC, KOTOpbIN JO/DKEeH IPUHATD Y OeXKeHI[a XOfjaTaliCTBO O
npu3HaHUY OeXKeHIeM MY 3asIBJIeHIME O TIPeJOCTaBIeHNU BpEMEeHHO-
ro yOeXXmina, T0 eCTb IPOBECT C HUM cobecelloBaHMe C 3alI0THeHM-
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€M aHKeTBI ¥ OITPOCHBIX /MCToB. O6 OTKa3ax B JOCTYIIE K IpoLeaype
IIOTOBOPVM IIO3Ke. Y HEeKOTOPBIX OexxeHIeB OepyT HoMep TenedoHa
1 00eIIaloT IPUITIACUTD B APYTOI IeHb, HO BBINOTHAIOT 3TO obelra-
HIe KpaliHe pefiKo.

JleXXypHBIIT COTPYIHMK HaunHaeT mpueM B 10 yrpa. B kabuHer, rue
OH paboTaeT, Ka>KAblil JeHb BBICTAMBAETCA OYePeNb, YACTO OBOIBHO
mHHaA — 30-40 yenoBek. JleXKypHbBIN COTPYJHUK B TedeHue 1-2 4a-
COB IPMHMMAET HECKOIbKUX IIOCETUTEIEN, HallpaBAeT 3-5 4elnoBeK
U3 HUX K CIeIMaNINCcTaM, IpOBOAAIINM cobeceloBaHMe, IPYTUM OT-
Ka3bIBAeT MM JIa€T KOHCYNbTALIMU U IIPEKpaIlaeT IpyeM, CChIIasACh
Ha TO, YTO BCE CHELMAINCTDI YK€ 3aHATHI.

[TpumMepHo B 12 4acoB [ieXKypHOTO COTPYJHMKA B IIPMEMHOI CMe-
HAIOT CIeIVaINCTDI, IPOBOAALINEe cobeceoBaHMA ¢ OexeHIamn. B
Jac JHs cobeceoBaHMsI 0OBIYHO IPEPhIBAIOTCA Ha 00elI, Tocye obena
BO30OHOBJIAIOTCA ¥ MPOJO/DKAIOTCA ellle 1-2 Jaca, TO eCTb IHOYTH JI0
KOHIIa pab0Yero [IH:A, TaK YTO Ha IPOBefieHne cobeceToBaHmii € py-
ruMu 6eXxeHIlaMy BpeMeHn y crenyamictos MC yxxe He ocTaeTcs.

Takum o6paszom, momacTb Ha IpUEM yHAETCA TONBKO TeM, KTO 3a-
IICAJICA B OYepe/ib B Yycre NepBbIX 5-10 yemoBek. OcTalbHBIM IPK-
XOJJUTCS YXOAMUTb BOCBOSACU M TIOBTOPATD IONBITKM B IpyTHe JHU. A
I/ 3TOTO HAZlO 3aHATb O4Yepe[b HOYbIO M/IM PAaHHMM YTPOM, KOI7a
elle He paboTaeT rOpOJCKOIl TPAHCIOPT, U [IeXXYPUTD Ha Y/INILIE 1O OT-
kppituA MC. Crenatb 3T0 MOTYT HEMHOTME, 3 B XOJIOJJHOE BpeMs
rofja - TOJbKO Te, Y KOTO €CThb 3HaKOMbIE C MALIVMHOI, TOTOBbIE IIOfI-
BE3T X K 0PUCY U JaTh BO3MOXKHOCTD JO>KAATbCA OTKPBITUA B CBO-
eM aBTOMOOwmIIe.

briBaroT iHHM, KOIzla oYepesib OKa3blBAe€TCA He CTOMb JJIMHHOI, U
Torfja OeXeHIlaM, IPYeXaBIIMM TOPOACKAM TPAHCIOPTOM, YHAAeTCsA
nonacTh Ha npueM. Ho mpexpe, 4eM Tak IoBe3eT, O€KEeHI[bl MOTYT
MecsALaMy 0O0MBaTh MOPOT MUIPALIMOHHOM CTy)Obl. MHOTIe He BbI-
IEeP>KMBAIOT M OCTAB/IAKT 3T IOIBITKHA.

B camoe nocnennee Bpems nocie Hamux >xano6 B PMC Poccun
npuem 6exentes B MC MockBbl cTami BO30OHOBIATH Ha 1-2 yaca
nocie obega — HO He /I NPOBENEHMA IPOLENYPHl ONpefe/IeHNA
cTaryca, a Jyld KOHCY/IbTMPOBAaHNUA U PeLIeHUs JPYTUX BOIPOCOB.
Tak 4TO cepbe3HbIX M3MEHEHMIT B PaboTe 3TOI CITY>KObI ¢ OeKeHIIaMu
II0Ka He IIPOM30ILIO.

B MC MO HeT TakuX AJIMHHBIX ouepefieil, TpueM IoceTuTenel Be-
IeTcs B TeUeHNe BCero pabodero fH:A, HO MOfIaTh XOAATACTBO O MpH-
3HaHMM OeXeHIIeM WM 3asBJIeHMe O IPefOCTaBIeHN) BPEMEHHOTO
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ybexmina B leHb IIepBOro OOpallleHNs COBEPLUIEHHO HEBO3MOXHO:
B JIy4YIIeM CTy4ae JeXXYPHBI COTPYAHVK Ha3HAaYMT OeXeHIly JaTy
npuemMa — 0OBIYHO Yepe3 2-3 MecAlla, Jale Oe>KeHI[aM IPYXOAUTCA
BBICTYIIMBATh PEKOMEHJALMM TIPUITY IIO3KEe WIN OffUH U3 TeX OT-
Ka30B, 0 KOTOPBIX Peyb MOJeT HIDKeE.

ITpobnema odepenert B CTOMMYHBIX MUTPAIIMIOHHBIX CITy>k6ax 060-
crpunack B 2013 ropy - ¢ mputokoMm OexenneB 3 Cupun. Uto6s
IIOMOYb OeXeHI[aM MOMYYNUTb JOCTYII K Ipoliefype obpalieHns 3a
yoexxuiem corpypuuku Komurera «I[pakaaHckoe copieiicTBye» CTa-
TIM COCTABJIATD JIJI HUX NMCbMEHHBIE 3aAB/IEHNA O IPeloCTABIEHNN
ybexmia ¢ mpocb0oii Ha3HAYNTD 1Ty IpyeMa C y4acTeM IepeBOj-
uypka. [lo 3akoHy, rocydpexzeHus o0sA3aHBI Ha BCe NMUCbMEHHbIE
oOpalleHNs rpakKAaH B MECAYHBI CPOK [JaBaTh MMICbMEHHBII OTBET.
Kpome Toro, xonus 3asgBneHns:A c orMeTkoit MC o mpueme Cry>XuT jo-
Ka3aTeJIbCTBOM OOpallleHNA 3a YOKUILEM M MO>KeT ObITb MCIIOb30-
BaHa B C/Iy4ae IpUB/IeYeHNA OeXeHIa K aMUHICTPATUBHON OTBET-
CTBEHHOCTM 32 HeJlerajbHoe IpebbiBanue B PD.

B sToMm BTOpOM 3HaueHNN 3asAB/IeHNA OeXeHIeB B HEKOTOPBIX CITy-
YasAX ChITPasIy MOJIE3HYIO POJIb, HO Ha CUTYALIMIO C JOCTYIIOM K IIpolie-
Iype — B LIe/IOM U B Ka)K[JOM KOHKPETHOM CTy4ae - 3aMeTHOTO B/INA-
HMA He oKasamu. Ha 3asgBieHNs GeXeHIleB MUTPAIVIOHHBIE CITY>KObI
JAIOT CTaHJAPTHBIE OTBETHI O TOM, YTO B CBA3M C JeUIUTOM yCIyT
IIepeBOJJYMKOB OH/OHA IIOCTABJIEHbl B 04Yepelib Ha MpMeM, HO, TeM He
MeHee, OH/OHa MokeT oOpatutbca B MC B yacel npuema. Hamrdme
TaKOTO OTBETA HUYYTDb HE YBE/MMUYNMBAET MIAHCHI OeXEHIIa IOIacTh Ha
npueM. BoT HeCKONIbKO ITPUMEPOB.

Cupuen X.X. B aBrycte 2013 roga nogan 8 MC MO nucbMeHHOe
3asBJIeHMe O HaAMepeHUM OOPaTUTHCA 3a BpeMEHHbIM yOexxuieMm. B
CeHTsAOpe MOMy4YNMT OTBET, YTO J/IA COITIACOBAHMUA JIAThl MOfA4YM 3a-
ABJIEHMA O IPEeJOCTaB/IeHNN BPEMEHHOTO YOeXUIA eMy HeoOxonm-
MO O0OpaTUTBHCA B OT/iE 110 OeXKEeHIaM B ITOC/IeHel ieKafie OKTAOPA.
OH HecKO/IbKO pa3 XOofuI Tyfa, HO ATy IpMeMa eMy TaK U He Ha-
3Haumnu. B gpespane 2014 roga Komurer «IparkraHckoe copericTBue,
no npocsbe X.X., HarpaBui kano6y HavanbHuky MC MO. B map-
Te Ha 3TY >Ka/j00y MpHUIIeT OTBeT, B KOTOpoM X.X peKOMEH/IOBalIoCh
IIOBTOPHO OOPAaTUTbCA B OT/EN MO OeXXeHLaM «[/IA YTOYHEHMA JaTbl
npuema». OfHaKo pa3bICKaTh OeXXeHILla U U3BECTUTDH ero 06 3TOM OT-
BeTe Mbl He CMOITIM: OYEBUJHO, OH YCTaJI KJaTbh U yexan us Poccun,
VI OB IeIOPTUPOBAH 3a He/leraTbHOe IPOXKMBaHME.

Konrt n3 Erunra A.II.C. He cMmor nonacts Ha npueM B MC MO u
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B fekabpe 2013 roga OTIpaBUII TY/A 110 OYTE 3asBJIEHNE C IPOCHOOIT
Ha3HAuNTb eMy JIeHb IIpJieMa XO[aTaliCTBa O IPU3HAHUM OeXKeHIIEeM.
Ha cnepyromimit ieHb OH IIpMIIEN C KOIIMell 3asABTIEHNSA B OT/eN 110 Oe-
KEHIIaM, I7le Ha ero 3asBJIeHMU ITOCTABM/IN OTMETKY O ero obpaiie-
HUH. 3aTeM B TeueHMe 8 MecsAleB OH >K/ja/l IPUITIALIeHNA Ha IIPUeM 1,
He JO>KIaBIINCh, obpatmica B Komuter «IpaxkaaHckoe comericTBue».
Komwurer nanpasun sxanoby B ®MC Poccun, otkyzna B aBrycre 2014
roga 6p110 faHo ykasanue MC MO «oprannsosatb npuem» A.IL.C.

Cupuen, A.M. nopan B MC MockBbl NUCbMEHHOE 3asAB/IeHNE O
IpefoCTaB/IeHNy BpeMeHHOro ybexuia B sHBape 2014 roga, Ha Ko-
TOpOe IOTYYNTI OTBET, YTO IIOCTaBJ/IEH B 04epefb Ha rpueM. B mae, He
IOX/IAaBIICh HPUITIALICHNA, OH IPUILIeN B OTAeN 1o 6exenam. [1e-
peBoIuMIIa C apabCKOTO CKas3aja eMy, YTO ero 3asB/IeHNe «yCTapeno»
(1), m 3acraBwia Hanmcatb HoBoe. Ho, He oxmpas BpI3oBa, A.M. cTan
PEery/IApHO XOOMUTb B MUTPALIMOHHYIO CTyXO0Y, ITOKa B MIIOHE Y HETO B
KOHIle KOHIIOB He IIPVHAIN 3asBJIEHNE O NIPeJOCTaBIeHNI BPEMEHHO-
ro yoexmiia.

Cynanern 10.0.C, He cymeB nonactb Ha npueM B MC MockBbI, B
AuBape 2014 rozja HanpaBWI TyJja NMCbMEHHOE 3asBJIEHNE O IIPefo-
CTaBJIEHNV BPEMEHHOTo yOeXMIIa, yKasal, YTo BIajeeT apabCKuM,
aHITIMICKMM Y PYCCKMM A3BIKOM, COOOIIMI HOMEp CBOEro Tenedo-
Ha. OTBeTa He momy4ywn u B aBrycre 2014 roga obparuncsa B Komn-
teT «[paxanckoe copericTBue». Tompko mocrne >xano6er Komurera B
®MC Poccun emy NMO3BOHWIN M3 MUTPAIVIOHHON CTY>KObI M ITpu-
IJIaCU/IM Ha TIpYeM B OKTs10pe 2014 ropa.

CnoXXMBIIASACA B CTOMMYHBIX MUTPALMOHHBIX CITY>KOaX IMPaKTUKa
paboThI ¢ GeXEeHIIaMV IPOTUBOPEYNT peIaMeHTy, IyHKT 11 koro-
poro TpebyeT OT COTPYZHMKOB MUTPAIMIOHHBIX CTY>KO BeCTU IpueM
MHOCTPAHHBIX TpakaaH ¢ 10 o 17 4acoB, He JOIyCKaTh 0Opa3oBaHMA
odepepel, IPUHNMATb y HUX XOJjaTaliCTBa O IPU3HAHUY OeXXeHIleM
VIV 3a5IBJICHNA O IIPeJOCTaB/IeHNN BpPeMEHHOTO YOeXNIIa B IeHb 00-
pallleH1s, paspellas epeHOCUTD IIPMeM Ha IPYTOoli IeHb INIIb B CITY-
Jae OTCYTCTBMA IePEBOJUNKA, YWICHOB CEMbM 3asABUTE/LA, TPUOBIBIINX
BMecTe ¢ HUM B PO, mnm e ypocToBepeHus TMYHOCTY 3asABUTENA.

Komurer He pas obpaman Buumanne PMC Poccun Ha 311 Hapy-
mennsa - OMC Bo MHOTUX C/Ty4asAx JaBaja yKasaHMe NPUHATD Oe-
KEHIIeB, HO KaKMX-/MOO0 3aMeTHBIX M3MEHEHUII B OpraHU3aluu pa-
00TbI OTHENOB IO GexKeHITaM MOCKBBI 1 06/1aCTH He TIPOU3OLITIO.

ITo HameMy MHeHUIO, TIpo6JIeMa oueperieli BhI3BaHa 0ObeKTUBHbI-
MU IPUYMHAMMA: HEXBATKOM COTPYJHMKOB, KOTOPas B CBOIO O4Yepefb,
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BUJIVIMO, 00YC/IOB/IEHa, HEOCTATOUYHBIM (PMHAHCHPOBAHMEM. YBe/N-
YeHMe YMC/IA COTPY[HMKOB B CTOMYHBIX MUTPAIMOHHBIX CITyX0ax,
6e3ycnoBHO, Heo6xXoaMo. OTHAKO TMKBUAMPOBATD MIIN, TI0 KpaliHel
Mepe, yMeHbIINTb odepeayt B MC MoCKBBI MOXXHO ObLIO OBI U1 63
TOIOTHUTE/IbHBIX 3aTpaT: HAllpuMep, IIyTeM YBeIM4eHNs 4McIa Jie-
JKYPHBIX COTPYJHMKOB, paOOTAIOIUX C O4epPe/ib0 B IIEPBOII IOIOBUHE
JIHA, 10 IpOBefieHnsA cobeceoBanmil. B ouepenn BMecTe ¢ >kemaromm-
MM 0OpaTUTBCA 3a YOKUILEM CTOAT JIOAY, MPUIIeSLINe 110 JPYTUM
BOIIPOCAaM: IIPOKOHCY/IbTUPOBATHCA, MOTYYUTh pellleHMs, BCTaTh Ha
y4eT, CHATbCA € y4eTa U T. II. DT JIFOAY TaKKe BBIHY>KJIEHbI 110 MHOTO
pas BBICTaMBATb OYepesy, YTOOBI IIONACTh Ha MpUeM. 2-3 JIeXYPHBIX
COTPYAHMKA B II€PBOJI IIOJIOBUHE JHA MOITIV ObI PELINTD 3TV BOIIPO-
CBI, @ C TeMJ, KTO XO4eT 00paTUThCA 3a YOeXKUIEeM, TpOBecTH cobece-
IOBaHNA IOCTIe obefa.

PernamenT mpemycMaTpuBaeT BO3MOXXHOCTb KOHCY/IBTMPOBaHUA
10 BOmpocaM ybexxumia 1o TenedoHy M MHTepHeTy. TOYHO Tak ke
MO>KHO OBI/IO ObI 3aIMCBIBAaTh Ha IIPUeEM, BBIINNB JI/IA paboThI ¢ 3a-
MJICAHHBIMM 10 Telle(pOHY U MHTEPHETY OT/e/IbHBIN IeHb. ITO TaKXe
MOIJIO OBI IPUBECTH K yMeHblIeHuto ouepeneit. Ho 1 B MC Mocksbl,
H1 B MC MO obuieHne ¢ 6exxeHnamu 1o TefieOHy ¥ MHTEPHETY He
nposoputca. B MC MockBbl 110 HOMePY, YKa3aHHOMY B MHTEpHeTe,
IPOCTO HUKOTZIA He CHYMAIOT TPYOKY.

O ToM, uTo yMeHbIIUTH odepeu B MC MOCKBBI BIIOJTHE BO3-
MO>KHO, CBUJIETeTIbCTBYET ¥ OIBIT MOHWTOPMHIA PabOThI OTHENA TI0
BOIIPOCaM OeXXeHIIEeB ¥ BBIHYK/IEHHBIX IIepece/ieHIIeB, TPOBOUBIIIe-
roca corpynaukamu Komurera «Ipakganckoe cofieficTBue» B CBA3K
C TIOATOTOBKOJ HACTOsAIIErO [IOK/Iafa. B mpucyTcTBumM MOHUTOPOB
paboTa oTAeNIa 3aMETHO Y/Iy4lIanach: OONBIINHCTBO OeXeHIIeB, CTO-
ABLIMX B OYepe/y, TIONafja/ii Ha IIpueM, OBICTPO pelIaIich TeXHIYe-
CKJie BOIIPOCHI (IIO/Ty4eHMe pelleHN T, CIIPaBOK U JIp.), 13-32 KOTOPBIX
paHee 6eXXeHLIbI IPUXOAVIIV B MUTPAIMIOHHYIO CTy)K0Y He OfVIH pas.

Oduepeny He TONBKO BeYT K HAPYIIEHNIO IIPABa Ha OCTYII K IIPO-
nefype obpaleHns 3a yOeXMuIeM, He TONbKO MOXXNPAKT y Jofei
BpeMs, OHU - NIPMU3HAK [AePUINUTa, a AePUIUT CO3[aeT MOYBY A
koppynuyu. OpHako pykoBoputenu MC MockBbl 1 06/1acTy, Kak 1
OMC Poccun  He mpuiaraeT 3saMeTHBIX yCUJINI, HAIIPAB/IEeHHbIX Ha
yMeHbIIIeHNe o4epefieil. ITO MOXKeT 0ObACHATLCA ABYMA IPUIMHAMIU:
OOBIYHBIM /I POCCUIICKIX YMHOBHMKOB IIPeHeOpekeHMeM K JTIOIAM,
WIN KaKOM-TO 3a/iHT€PECOBAHHOCTDIO B COXPaHEHUN CYIEeCTBYIOLIE-
IO ITOJIOKEHU JIel.
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Omxka3vl 6 0ocmyne Kk npouedype
obpawenus 3a ybexcumuem

«DepepanbHblil 3aK0H «O OeXeHI]aX» He COePXXUT OCHOBAHUI
IIs OTKasa B IIpyieMe XOJaTalicTBa O NpU3HaHMM OeXeHIleM (3asB-
JIeHVsI O TIPeJOCTABJIEHUY BPEMEHHOro YOeXMIa) Ha TeppUTOPUM
Poccniickoit @epgepaunm», - Tak PMC Poccun nocToAHHO OTBeYaeT
Ha >Ka/I006bl Ha OTKasbl OeXeHI[aM B JOCTYIe K mpolenype. Tem He
MeHee, OeXXeHIlaM ITOCTOSIHHO OTKas3biBaioT. QopMbl 1 copiep>kaHue
3TMX OTKa30B ObIBAIOT BeCbMa Pa3/IMYHBL: OT «PY>KECKOTO» COBeTa
He TPaTUTD IOIYCTY BpeMsA — JI0 YITPO3 CAaTh B IOMINLINIO U IEIOPTU-
poBaTb. BoT Hambonee pacpocTpaHeHHbIe TUIIBI OTKa30B.

Koncynomauuu u cosemut

COTpYRHUKYN MUTPALMOHHBIX CTY>K0 4aCTO Ja0T OeKeHI[aM KOH-
CY/IbTAlL{My, HaIIPaBIeHHBIE HA TO, YTOOBI OTKJIOHUTH MX OT obpairie-
HYA 32 yOexxuIeM; OObIYHO OeXXeHITy TOBOPAT, YTO HET CMBICTA 00-
paraThesi 3a yOexxniieM, Tak Kak ero Bce paBHO He [Ja[iyT, HalpuMmep,
IOTOMY YTO B HACTOsIIjee BpeMsl ero AT TOMbKO YKpauHIaM (mo
3TOTO TOBOPW/IN, YTO CTATYC JAIOT TONBKO CUPUIILIAM), I TIOTOMY,
4TO B CTpaHe, OTKyZa MPUOBIT OeXeHell, ceifdac Bce HOPMabHO (3TO
TOBOPAT ke cupumitiiam). YacTo Takme KOHCY/IbTALUM JAIOTCS B Be-
cTuOI0TIe WK B KOPUZOPE B KauyeCTBe HEOPUIMATBHOTO APY>KECKOTO
COBeTa, KOTOPBIil BBIIVIAUT OCOOEHHO yOeNUTENbHO, eC/TU €T0 JJAeT
[IePEBOAYMK-COOTEYeCTBEHHNIK.

Omxasvl u3-3a omcymcmeus nacnopma

Hecmotps Ha TO, 4TO OTKa3 B IOCTYIE K Ipolefype obpalieHns
3a yOeXXMIIeM 13-3a OTCYTCTBMA YAOCTOBEPEHMA TMYHOCTI He IMeeT
3aKOHHBIX OCHOBaHMI, a 3Ta IpPOLEAYypa BKIOYAET B ceOs MAeHTH-
bUKaLUIO TMYHOCTY OeXXeHIIa, MUTPALMOHHbIEe CITYXOBI MOCTOSHHO
OTKa3bIBAIOT B IIpueMe OexeHllaM Oe3 macrmopToB. JI3gaHue perma-
MEHTa 3aKpeNusIo 3Ty NPAKTUKY, TAK KaK B HEM yKasbIBaeTCsdA, YTO
Ipy Tofade XOfaTaliCTBa O IPU3HAHUM OeXXKEHIIeM WM 3asgBJICHA
0 TPefoCTaB/IeHN! BPEMEHHOTO YOeXNIa NHOCTPaHHbIE IPaXK/jaHe
u nuna 6e3 TPaXAAHCTBA HMPEAbABIAIT YAOCTOBEPEHUE TMYHOCTH
(ryHKT 24). BOT OfVIH 13 IPUMEPOB TOTO, K YeMY 3TO IPUBOANUT.

[TpoxxuBatommit B MypmaHckoii obmactu 6Oexenery ns Cupun
HI.JI. mMeeT pOCCUIICKYIO CEMBIO: )KEHY M TpeX MaJlleHbKUX ferell. Ho
y HETO HeT IAcIoPTa, IIOyYUTh KOTOPBIN B HACTOAIEE BpeMs B I10-
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conbctBe Cupun B PO npakrudeckn HeBo3MoxHo. OH xoTen obpa-
TUTbCA 3a yoexuieM, Ho B YOMC Poccun no MypmaHckoit 06macTtu
noTpe6oBay, YTOOBI CHa4a/Ia MUTPAIMIOHHAsA CITy>k6a B I. ATIaTUTHI,
I7ie OH IPOXKMBAET, YCTAHOBIMIIA ero MMYHOCTh. Korga aTo 6b110 ce-
JIaHO, MUTPALIMOHHasA cmyk6a Anatut nocrasuia L. yrprumaTym:
€My BBbIJJAeTCS CIpaBKa 00 yCTAaHOBIEHMM ITMYHOCTY Ha 10 mHeli, B
TeYyeHMe KOTOPBIX OH JO/IKEH Che3IUTh B MOCKBY 1 MOTY4MUTD B I10-
COJIbCTBE NACIIOPT, - B NIPOTUBHOM CTy4ae €ro BbIABOPsAT us PO.
Cynpyra III.JI. mo3Bonmna B oraen no 6exentaMm YOMC o Mypmas-
CKOJT 0071acT!: TaM HMOATBEPAN/IN, YTO IPUMYT y €€ My>Ka 3asBJIeHIe
0 IIpefiOCTAB/IEHN BPEMEHHOTO YOEKNILA TONbKO IIPY YC/IOBYIM, €CIIN
oH npupiet ¢ nacnoprom. Cynpyru 6bm B manuke. Tombpko mocre 06-
pamenns Komurera «Ipaxpmanckoe coperictsue» B PMC Poccun n
npsamoro ykazanusa OPMC npunats y II1[1. 3aasneHne 06 ybexuine,
Oe>xeHell OBUI TOIYIIEH K MPOIefype.

Omxasvl u3-3a 0MCcymcmeus 00KyMeHmos,
noomeepicoarouux npebvieanue 6 PO na 3akoHHom ocHoéanuu

OtcyTcTBue y 6eXeHlla BU3bI, MUTPALVIOHHOI KapThl, JOKYMEH-
Ta 0 HOCTAHOBKE Ha MUT'PALIVIOHHBII yueT (PerucTpamyim) ToXe 4acTo
CITY>KUT MOTHBOM JI/I1 OTKa3a B JJOCTYIIe K npouefype. Tak, B AHBa-
pe 2015 roga MC MO u3-3a OTCYTCTBUA PerucTpalyy OTKasana B
mpueMe JBYM MojofbiM cupuiiiam u3 Anenno: A.AK, 18-tu net, n
B.A., 24 ner.

K coxanenuto, moBOJ [ TAaKMX OTKA30B CO3JIaeT CTaThA 4 3a-
koHa «O OexxeHIjax». B Hell ykasbIBaeTcs, 4TO B TeppUTOpUATIbHbIE
opranel ®MC Poccun o mpepocraBineHny ybexmia oOpaialoTcs
IBE KaTeropuy MHOCTPAaHHBIX TpakjaH: 1. HaxopAmueca B PO Ha 3a-
KOHHOM OCHOBaHmu, u 2. npubsiBume B PO HeneransHo. [TocnenHme
00653aHbI 00PAaTUTBCA 32 yOEXKMIIEM B TeUeHNe CYTOK C MOMEHTA ITpH-
OBITVA VIM, IPY HAIMYMM YBa>KUTE/IbHBIX IPUYNH, B TedeHue Ooree
IJIUTENbHOTO CPOKa.

Kak y»xe rosopunocp, YBKb OOH nopseprio Kputuke sTy HOp-
My, U 1nop BauAHMueM 3toit Kputuku ®MC Poccun BBITYCTUIO MH-
cTpykTuBHOE mucbmMo Ne KP-1/6-21242 ot 10.11.2008 ropa. B Hem, B
JaCTHOCTH, YKa3bIBaeTCsA, YTO TpeboBaHye NYHKTa 3 yacTu 1 cTaTby 4
3akoHa «O 6eXxeHIlaX» 0 CYTOYHOM CpOKe oOpalleHNs 3a yOeKuIeM
IIpY HeJIeTa/IbHOM IlepecedeHUN TPAHMIBI He paclpOCTpaHsAeTCA Ha
OexxeHIieB, TpUOBIBIIMX B PO jerasbHO M BIOCIEACTBUU YTPATUB-
HIVX JIETa/IbHOE TI0JI0XKEHME.
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ITpu sToM 6exxeHIIaM, UMM BU3bI, cCOTpyaHMKN MC Hepenko
PEKOMEHZIYIOT 06palaThes 3a yOeXKUIeM OCTe X OKOHYAHMA.

Omxas3vi ¢ pexomenoayueii o6pauamocs
3a y6excuwiem 6 0pyzom pezuoHe

ITo 3akoHy, 6eXeHIIbI JO/DKHBI 00palaThCs ¢ XO#aTaiCTBAMMU O
IIpefIOCTaB/IeHNN CTaTyca OeXeHIla M 3asBIEHUSAMY O IPefjoCTaBIIe-
HUV BPEMEHHOTO YOeXMIIa 10 MeCTy CBOeTO MpeObIBaHMs, TO eCTh B
TOM cybbekTe (efepannn, Iie OHU B JaHHBII MOMEHT IIPO>KMBAIOT.
[TosTomy, 06HapY>XMB B JJOKyMeHTaX OeXKeHIja KaKyo-1mubo CBsA3b C
opyruM pernonom, corpygaukn MC Mocksbel 1 MC MO oTkasbiBa-
10T OeXXeHI]aM B IIpueMe U peKOMEHAYIOT 00palaTbcs 3a yoexxuiem
B 9TOM peruoHe. Yaille BCero IMOBOJOM JI/IS1 TAKMX OTKA30B CIYXKUT
Ha/I4e BU3bI, BBIZAHHOI 110 MIPUI/IALIeHNI0 OPTaHMU3aI U MY JacT-
HOTO /IMIIa U3 IPYTOTO PeruoHa WIM Hajau4dne perucTpaluy B ApyroM
pernone. Hukakue goBozibl Oe>xeHIia 0 TOM, 4TO (GaKTUUeCK) OH IPO-
>krBaeT B MockBe mi MOCKOBCKOI 00/1acTii, 0OBIYHO HE IIOMOTAIOT.

boiBaroT 1 cosBcem sk3oTmyeckye caydan. B mapre 2015 roga B
MC MockBbI 06paTuIcs 3a BpeMEHHBIM YOeXMIIeM ITOXKUIoit agra-
Hell B.M, KOTOpbIit OAUH BOCHOUTBbIBaeT NO4Yb-TpaxkaHKy P®. Marb
IeBOYKY, rpakaanka Poccun, cTpajaonas aIkoronmsMom, Obuia -
meHa popuTenbckux npas. CorpygHuku MC oTKaszanuch IpUHATD
y B.M. 3asBneHue o mpegocTaBIeHN BPeMEHHOTO yOeXuIna 1 pe-
koMeHpoBamu obparutbesi B YOMC no Hosropopckoit obmactu, rje
IIPOIMCAHbI €ro 10Yb U ObIBLIAs JkeHa. 3asBaeHue B.M. 6bu1o npu-
HATO B MockBe Tonbko mocie »anobsr B PMC Poccun.

Omxasvl u3-3a 0MCymcmeus 00KyMeHmo6,
noomseepxicoarousux nporcusanue 6 0aHHOM pezuoHe

B Hacrosmee Bpemsa sTo Hambosee pacIpOCTPaHEHHbII MOTHB
IUIA OTKa3a B JOCTYIIe K mpouenype. OT OexxeHIeB, 6e3 KaKux-m6o
3aKOHHBIX OCHOBaHMII, TPeOYIOT IPMHECTH JOTOBOP apeH/Ibl Ha JKM-
7be, B KOTOPOM OHM NPOXKMBAIOT, B IPOTUBHOM C/Iy4ae OTKa3bIBAIOT
B IIpUeMe.

B mapte 2014 ropma corpygauk MC MockBbI BO BpeMsi cobecefio-
BaHuA ¢ cupuiineM K.A. Heoxx1jaHHO ITpepBas NpoLefypy U 3asBUIL,
4TO OeXeHell NO/DKeH IIOATBEPAUTb (HaKT CBOETO IMPOXXMBAHUA IO
Ha3BaHHOMY MM MOCKOBCKOMY azpecy. Yepes 2 gua K.A npuien B
MC c X03411K0Ji KBapTUPBI, HO €€ CBU/IETENbCTBO HE IIOMOIJIO.

B mapte 2015 roga corpynuuku MC MO norpeboBanmu mpepcra-
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BUTD JIOTOBOP apeH bl Xunbsa y cupuiina I. V. On npunec porosop,
oopMIIEHHBI Ha MM €T0 COOTeYeCTBEHHNKA, C KOTOPBIM OH BMeCTe
IPOXXMBAeT, a TAaKXKe KOIMIO IIacIlopTa apeH/iofare/s, TPaKIaHNHa
P®. 910 He ycTponno corpypnukos MC, oHM cKasannu, YTO JOTOBOP
IOJDKeH OBITb MMEHHO Ha ero, V1., Ms, u oTKasanm eMy B IpueMe.

Cupuern; C.A ¢ mapTa no nionb 2015 ropa 6e3yCIelrHo MmblTancs
IIOf]aTh 3asBJIEHNE O IPefOCTaBIeHNN BpeMeHHOro yoexnia B MC
MO. Cravana ot Hero Tpe6OBaIM JOTOBOP aPEH/IbI XWUIbS - OH €ro
IpefcTaBUL. 3aTeM CKasajy, 4TO ellle Hy>KHa KOMMKA I1acIopTa apeH-
popatend. Bemonantb aTo TpeboBanme C.A He CMOT: JaBaTb MHO-
CTpaHI[y KOIIMIO CBOETO ITACIIOPTa COOCTBEHHNIIA KI/Ibs OTKa3a/Iach.

KonmyecTBo >kanmo6 Ha OTKasbl TAKOTO POAa CBUAETENBCTBYET O
TOM, YTO 3TO He IIPOCTO — OJIVMH 3 CTAHAPTHBIX IPMEMOB yMEHbIIIe-
HMA yycia obpameHnit 3a yoexxmieM. CKla/ibIBaeTCsA BII€YaT/ICHNE,
YTO COTPYAHVKY MUTPALVIOHHBIX CITY>KO ITOTYy4YNMIN KaKye-TO yKasa-
HIA JOOBIBATD Y O€XeHIeB JOKYMEHTAIbHO NTOATBEP>KIEeHHbIE CBefie-
HIA 06 MX MecToHaxoXeHnu. CyJs 1o TOMY, 4TO Ha UCTpebOBaHIe
JIOTOBOPOB apeH/IbI Yallle BCETO XKATYITCA OexeHIbl n3 Cupum, Mox-
HO IPEZTIONIOKUTD, 4TO 3T yKasaHusA ucxopat us OCb, corpyguukn
KOTOPOJI MPOABJIAT K CUPUILIAM ITOBBIIIEHHbIN MHTEpec. Ho Henb3s
UCK/IIOUUTD ¥ TOTO, YTO 3TU YKa3aHMA BbI3SBAHbI CTPEM/IEHMEM IIONIM-
iy i @PMC noBbICUTD IIOKa3aTeln IpUBIeYeHNA K afiIMUHUCTPA-
TUBHOJ OTBETCTBEHHOCTY KaK MHOCTPaHIIeB, TaK U rpaXkjilaH Poccun,
KOTOpbIE IIPEIOCTAB/IAIOT UM >KUJIbeE.

Omiasvl 6 npueme 3a:1671eHUll 0 NPOOTIEHUU BPEMEHHO20 YyOexnuwa

CornacHo nocta”osnenuio IlpaBurenbctBa Ne 274 ot 9 anpens
2001 r. «O mpepoCTaBIeHNN BPEMEHHOTO YO@XKNIA Ha TeppUTOPUN
P®», nuja, nomy4nBIme BpeMeHHOE ybexIIe, 3a MecAl] O OKOHYa-
HIISA €T0 CPOKa MOTYT OOPAaTUTBCA C 3asABJICHUEM O IIPOIIEHNM CPOKa
IpefoCcTaB/IeHns BpeMeHHoro yoexnma (myHkT 12). OgHako morny-
YUTb JOCTYI K IpOLeAype Mojauy 3adBleHNsA O MPOJJIeHNM CPOKa
BPEMEHHOTO YO@XNIA B CTONMYHBIX MATPALIMOHHBIX CTY>K6ax Mod-
TY TaK JXe CJIOKHO, KaK 1 K TIpoliefiype NMepBUYHOrO oOpalleHns 3a
yOexuIeM.

Bo-nepBbIX, IOMy4aTensAM BPEMEHHOTO yOeXWia OObIYHO He
PasbACHAIT HEOOXOAMMOCTb OOpallleHnsA C 3asBlIeHNEM O IIPOfi-
JleHnu 3a 1 MecAIl 0 OKOHYAaHNUA eT0 CPOKa, II03TOMY OeXeHIIbI ero
9acTO IIPONYCKAIOT, ¥ COTpyAHUKM MC 1M OTKa3bIBAIOT B IIpMEMe 3a-
ABJIEHNA O IPOJJIEHNM, XOTsl HU ITOCTaHOB/IeHMeM [IpaBurenbcTa Ne
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274, HY KaKMMU-TNOO0 VIHBIMY HOPMATVMBHBIMY JOKYMEHTAMM, TAKOEe
OCHOBaHMe /I 0TKa3a B IIpMeMe 3asABJ/IEHNA He IIPeTyCMOTPEHO.

Bo-BTOpBIX, B KauecTBe 0043aTeNbHOTO YC/IOBUA I/ IIpueMa 3a-
ABJIEHMA O TIPOJITIEHNY CPOKA BpeMeHHOro ybexxna corpygauku MC
MockBbI TpebyIoT TOKyMeHT o peructpanyu. Corpypankn Komurera
«Ipaxxpanckoe coperictsue» u opuctsol I111 «Memopuan» MHOTO pas
mcany B ®MC Poccyn xano6pl 110 TOBOAY TAKMX OTKa30B, M OOBIYHO
310 nomoraso: u3 PMC npuxopuI OTBET, Ifje TOBOPUIOCDH, YTO 3aKOH
«O 6e)xeHIIax» «He COTEPKUT OCHOBAHMII /I OTKa3a B IIpueMe 3asB-
JIeHNA O IPOJJIEHNM CPOKA IIPeJOCTaBIEHNA BPEMEHHOTO YO eXMIIay»,
«rpebosanue corpynHukoB YOMC Poccun no . Mockse mpepcras-
TIATH IOKYMEHTbI O PETUCTPALMM KaK YC/IOBME JIJI IPUHATUA» TAKOTO
3adABJIEHNUs «HEIIPABOMEPHO», B cBA3U ¢ 4yeM YOMC faHo ykasaHue
«OpraHM30BaTh IpMeM ¥ PacCMOTPEHME 3asABIE€HNUA OT YKa3aHHOTO
rpaxpanuHa» (nutupyercs nucbMo ®MC Poccun ot 21.11.2014 1. o
HIOBOJIY OTKa3a B IpueMe 3asByieHns y cupuiina X.M.).

Opnaxo B anpene 2015 ropa Ha >xano6y 8 ®PMC no mosopy mpe-
nATCTBUI, YnHUMBIX B MC MOCKBBI B 11ofjade 3asABJIEHUA O IIPOJIIe-
HMJ BpeMeHHOro y6exxuia cupuiiny b.M., Heo>xulaHHO TIpyLIesn OT-
BeT IPOTUBOIONIOKHOTO CofiepyKaHmA. B jkanmobe yKasbIBamoCh, YTO
xorga b.M. npuren B MC, 4To6bI OfIaTh Takoe 3asiB/IeHNe 32 3 Hefje-
M 10 OKOHYAHNA CPOKA BPEMEHHOT0 yOeXMIIa, eMy CKa3asu, YTOObI
OH TIPUXOAWJI TI03)Ke U C JOKYMEHTOM O perucrpanumu. B orBeTHOM
nucbMe oT 6 anpena 2015 ropga 3a OANNMCHIO HadyaAbHUKA YIIpaBIeHUs
o BompocaM rpaxpaancTsa B.JI.Kasakosoit rosopunoch, 4to b.M.
obpatumics 3a yOeXuIeM Mo3)e MOMT0KEHHOT0 CPOKa 1 YTO TpeboBa-
HII€ TIPENCTABUTD JOKYMEHT O PerucTpanuy (MUIPaliOHHOM y4eTe)
3aKOHHO, TaK KaK JIMI[a, IOTy4YMBIIVe BpeMeHHOe yOexxmIIe 00sA3aHbI
BCTaBaTbh HAa MUTPAIIVIOHHBII YYeT.

Komurer 611 BBIHYXZIeH Bo3pasuthb B.JI.KasakoBoit, yTo uia,
HOJTy4MBIINE BpeMeHHOe ybexuIe, He 00paIalTcs C 3asAB/IeHUEM O
IPOJIJIEHNN 110 YBXKUTENbHONM IPUYMHE: U3-3a TOTO, YTO COTPYFHUKA
MC He npegynpexaT UX 06 3TOM, - a TAK)Xe 00paTUTh ee BHUMaHIe
Ha TO, 4TO €€ OTBET NIPOTUBOPEYNT HEOJHOKPATHBIM Pa3bsACHEHUAM
OMC Poccun 0 TOM, YTO OTKA3bIBaTh B IIpMEMe 3asABJIEHUs O IPOJI-
JICHUU CPOKa BPEeMEHHOTO yOeXMIIa M3-3a OTCYTCTBUA TOKYMEHTa O
perucTpanyum He3aKOHHO.

3 urons 2015 ropa B.JI.KasakoBa oTBeTnIa Ha Bo3pakeHns Komu-
TEeTa, YTO B C/Tydae OTKa3a B IIpMeMe 3asABJIeHNUA O NPOJJIEHUN Bpe-
MEHHOTO yOeXMWIIa, 3asABUTENN JO/DKHBI CBOEBPEMEHHO IOfIaTh €ro
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B NIICbMEHHOM BIJe uepes KaHIenAapuioo oprana ®PMC, mpunoxus
KOIMIO JIOKYMEHTa O IIOCTAHOBKE Ha MUIPAIMOHHBIN ydeT. Takum
06pa3oM, Ha4ya/IbHYUK YIIpaB/IeHnsA o BonpocaM rpaxaancTsa ®MC
Poccun nopTBepamta TpeboBaHue o MpefCcTaBIeHNY JOKYMEHTa O pe-
TUCTpalVM, KOTOpOe PaHee Ha3bIBajla HE3aKOHHDIM.

Omxas3vl 6 npueme noemopHvix o6pawenuii 3a yoexcuujem

B Poccun HerneranbHO IpOXKMBaeT 60/IbIIOe YMCI0 OeXeHleB, pa-
Hee TTONTYYMBIIMX OTKa3bl B yOexuine (4acTo HeOOOCHOBAHHBIE) I B
TO >Ke BpeMs OIACAIOIMXCS BO3BPALIATbCS B CTPaHy IPOMCXOXKJIe-
HUA. 3a TOfbl MpOXKMBaHMsA B Poccuym MHOTMeE YTpaTWIM CBSI3U CO
CBOMMM CTPaHaMy, HEKOTOpbIE - 003aBeNNCh POCCUIICKMMU CeMbs-
mu. [ToBTopHOe obpamienue 3a yoexxuiem B PO sapnseTcs misa HUX
€MHCTBEHHDBIM BBIXO[[OM.

3akoH «O OexeHIIax» He COMEPXKUT 3alpeTa Ha IOBTOPHBIE 00-
palleHns 3a CTaTycoM OeXKeHIJa ¥ BpeMEeHHBIM yOeXuieM, HO Tep-
pUTOpUaIbHbIEe MUTPALIMIOHHBIE CTY>KOBI 4aCTO He IPUHUMAIOT TaKye
oOpalieHs, a MTHOT/A Vi COIPOBOXKAAIOT OTKA3 yIrpO3aMM BbI3BATb I10-
JIMLIMIO VIV MUTPALIMOHHBI KOHTPOJIb U JeIOPTHPOBATH.

JJoO6UTbCs TOBTOPHOTO IpyeMa XOfATaiiCTBa O NMpU3HaHUU Oe-
JKEHI]eM WU 3asBJIEHNUA O NPeSOCTAaBIeHUY BPEMEHHOIo yOexxuina
MOJKHO, 3apyuuBIuch nogpep>xkoit ®PMC Poccun. Ho nonATHO, 4TO
pocb0y 0 IpueMe MOBTOPHOTO obpaleHns 3a yoexxuiieM HeoOxo-
AVMO Cepbe3HO MOTMBMPOBaTb. CCBUIATbCS Ha HEKa4eCTBEHHOCTb
IpeXXHUX pelleHnit 6ecrionesHo, Ha 3To y ®MC Bcerzia ecTb CUIbHBIN
KOHTPApTYMEHT: He OBUI COITIACeH C pelleHNeM - MOT 00>KajoBarh,
He 00)kajJIoBa/l — caM BMHOBAT, 00)Ka/IOBaJI ¥ CYJ OTKa3asl - 3HAYNT,
pellleHVie MUTPAIVIOHHOM C/Ty>KObI, TIOATBEP>KIAEHHOE CYHOM, OBLIO
IIPaBU/IbHBIM.

EnuucTBeHHBII KOBOA, ciocobHblit yoenuts PMC Poccun B He-
00XOIMMOCTH TIpyieMa IOBTOPHOTO oOpallieHMs 3a yOexuleM, 9To
MOSIBJIEHME B Jiejie OeXXeHIla HOBBIX 00CTOSTEIbCTB: 9TO MOXKET OBIThH
BO3HVKHOBEHI€ HOBBIX YTPO3 B CTpPaHe IPOUCXOXKIEHN, ONTydeHne
JOKYMEHTOB, IIO/ITBEP>KAI0IX CTapble YTPO3bl, UISMEHEHe TNIHbIX
00CTOATENbCTB OeKeHIIa, CO3/iatolIlee I/IsI HETO PYCK IIpecyiejOBaHus
B C/Iy4yae BO3BpAllleHN)sI Ha POfiMHY, peleHue EBporeiickoro cyna mo
IIpaBaM 4e/IoBeKa O 3arpeTe Ha BBICBUIKY U3 PO u ap.

Opnaxo u cormacue ®MC Poccun Ha npuem IOBTOPHOTO 06pa-
I[eHNs 3a YOeXXUIleM He sIBJIIeTCS TapaHTMeN TOJTy4eHMsI JOCTYIa K

npolesype.
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B okts6pe 2013 roga Komurer ob6parmics B PMC Poccun c mpocs-
00i1 TOBTOPHO NPVUHATD 3asABJIEHNE O MPEJOCTABICHNN BPEMEHHOTO
ybexxmma y aprania X.JI.M. B cBA3M ¢ NOAB/IEHNEM HOBBIX yIPO3 I
Hero Ha popuHe. B ®PMC Poccun cornmacummch ¢ HallMMH OBOJAMMU
u panu ykazanre MC MO npuHATb y Hero 3asBjeHye 06 ybexuie.

B cepepune pexabps X.JI.M BbI3Banmu B 0TAen 1o GexxeHLIaM 00-
JIaCTHOM CITy>kKOBI, HO B IpueMe oTkasamu. Kommrer coobummn o6
stoM B ®PMC Poccum, oTTyzia IpuUILe/T CTPaHHbBIN OTBET O TOM, YTO
X.JI.M B MC MO =e obpamancs. B ¢pespane 2014 roga X.JI.M ¢ xe-
HOI1 ¥ IBYMs MaJIOJIeTHYMY JIeTbMM TIPMIIE/I B OTZEN 110 OeKeHI[aM B
conposoxjenun opucra I «Memopuan» E.PaeBoit - 1 BHOBb IIpu-
HAT He 6bU1. Ha crefyromuii leHb B MUTPallMOHHYIO CITY>KOy € 9TOI
ceMbell ITollyIa 3aMecTUTeNb npencenarens Komurera «Ipakmanckoe
copeiictBue» E.Bypruna. Eit ymamoce ybemnTh Hava/ipHMUKA OTHeNA
AV .MypaBbeBa IIpUHATD Y 9TOil CEMbM 3asBJIeHNE O IPENOCTaBIIe-
HMJ BPEMEHHOTO yOEXMIIIa, HO OH PellNI, YTO CHadasa 3asBjIeHIe
npumyT y Xenbl X.JI.M, koTopas paHee He obpallanach 3a yoexn-
11eM, a IIOTOM ¥ Y HEI'O CaMoro.

B mapte 2014 ropma cynpyra X.JI.M mnopana sasBleHNe O IIpPefo-
CTaBJIEHNV BPEMEHHOTO yOeXMIIIa, B MIOHE eJl U ee JIeTsAM ObI/Io Ipe-
mocTaByeHo yoexxnine - Ha 11 mecsanes. Hoy camoro X.JI.M 3asBre-
HIe TaK M He TIPMHAIM, oKa 1o kanobe Kommurera ®PMC Poccun B
okTsA0pe 2014 rofa — y>Ke B TpeTnit pa3 — He [jajia COOTBETCTBYOIIee
nopyderrne MC MO. TakuMm o6pa3oM, MUTpallMOHHasA CIyx0a Iie-
JIBINE TOJ, caboTrpoBana ucronHenne pacrnopsokernsa @PMC Poceun o
npueMe y 6e)eHIla IOBTOPHOTO 3asB/IeHNA 00 yoexuiIie.

3adepyucanue 6 momenm obpauterus 3a y6excuuiem

Ha npueme B Komnrere «[paskganckoe copeiicTBue» Oe>XXeHIIbI He
pas pacckasbIBaiy, YTO COTPYAHUKY OT/ENIOB 110 Oe>XeHIlaM CTOMNY-
HBIX MUTPALIMOHHBIX CTY>KO IIpu obpaljeHny 3a yOeXMIeM yrpoxa-
7 MM flentopTanmeit. K coxxaneHuo, 3To He ITyCThle YTPO3BbI.

B mapre 2011 ropa rpaxpgannn Adranncrana PV.C. B conposo-
xpenyn agsokata [111 «Memopuan» 9.Taybynarosa o6parucs B MC
MockBBI ¢ X0ofaTaiicTBOM 0 npusHaHuu 6exxenuem. Panee PVI.C. He-
CKOJIbKO JIeT NpoxkuBan B Poccun B KauecTBe TPYIOBOTO MUTPAHTA
u B 2007 roxy ObUI BBIIBOPEH 3a HapylleHMe MPaBUI IpeObIBaHMS.
Bepnysice B Kabyn, cran paboraTrb penoprepoM B MECTHBIX rase-
Tax M CIIYCTS HEKOTOPOe BpeMs CTal 00BEKTOM IpecefloBaHMs 3a
CBOIO TPOQeCCHOHATIBHYIO AesATeNbHOCTD. II0CKONbKY 5-7e THUIT CPOK
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3ampera Ha Bbe3[] B Poccuio ellle He 3aKOHUYMJICA, OH ObUT BBIHYX/IEH
BepHYTbCA B Poccuio HeneranbHo.

B xopme cobecenoBanusa B MC Mocksbl PV.C. coobmmn o cBoeM
BBIIBOpeHNN. ITO cooOIeHne BbI3Bao y crienmanucra MC samenra-
TE/IbCTBO, [UIA PEelIeHNs BOIPOca O JajbHeilleil paboTe ¢ moceTn-
TeneM 6buta npusnedeHa BPVIO navanbHuka orgena M.I.Kanycruna,
Koropasa npepymnpenuia 9. TaybymaroBa, 4To mocie onpoca 3asBuTe-
7151 BbI3OBET MMMUTPALIMOHHbIN KOHTPOJIb JIJIs HAllpaB/IeHNs €ro MoJ-
3aIMTHOTO Ha BbIABOpeHMe. Takyum 06pa3oM, pyKOBOAUTENDb OT/eNa
MC MocCKBbI OTKPBITO 3asBM/IA O HAMEPEHUM HapyUIUTh 4YacThb 1
cratby 10 3akoHa «O GeXKeHIjaX», 3alVIAOITYIO NI, NITYIX yoe-
KMIIIe, OT BBICBUIKM. AJBOKAT cyen 3a 6maro yBectu P.V.C. u3 oduca
MC u pemmicsa BHOBb IOMTY C HUM TYZia TONBKO IIOC/IE MOTY4YeHNs
TBepAbIX rapaHTuit co cropousl ®MC Poccum, 4to nmpu obparieHnn
3a yoexxumeM PV.C. He 6yzeT HampasieH Ha BbijBopeHue. (OmHaKo
MC MockBbI BCe JKe CIenano 3To no3xe, koraa PVI.C. npumten no-
Jly4yath pelieHyue 06 0TKaze BO BpeMEHHOM YOeXMIIIe).

Kak mokaspIBaeT 3TOT cirydaii, A 6eXXeHleB, B OTHOLIEHUN KO-
TOpbIX B Poccuy BBIHOCKTIOCH pellleHNe O BBIIBOPEHNHM, CYIeCTBYET
peanibHasA ONACHOCTb 3aflep>KaHuUA C LeIbI0 BBIIBOPEHMA B MOMEHT
obparenus B opransl ®MC 3a yoexniem.

OpHako Takas ONMACHOCTb CYIIECTBYET He TONbKO AasA HuxX. Ham
U3BeCTeH cry4ail, korja 6exxeren; n3 Cymana O.A.O, He MMeBLINIT
HMKAKMX aJ]MUHMCTPATUBHBIX B3bICKAaHMII, IPY MIePBUYHOM Obpaie-
HIUM 3a yoexxuieM B otaen mno 6exxenriam MC MockBbl 6bI1 3aziep-
JKaH U HalpaB/ieH Ha BbigBopeHne. K cyactoio, O.A.O  ycnen co-
06LIMTD aflBOKATy O cBoeM 3afepxanun. Agsokar IILI «Memopuan»
V.buprokosa Ha ciefyrowuii f1eHb B VI3MaiiIoBCKOM palloHHOM CyJie
I. MOCKBBI cyMesia yOeIuTh Cy/ibl0 B HEIIPaBOMEPHOCTH JeIICTBUI CO-
TpysuukoB MC. Oto npousoro B ¢pespane 2014 ropa.

BeposTHO, mofo6HbIe CTy4an JOBOILHO penKiL. TeM He MeHee, CITyXiu
0 HIX, PacIpOCTPAHAACh B Cpefie OeXeHILIeB, TAIT OO0 IICHXONIO-
ridecknit 3¢ eKT, 0TOMBask Y MHOTMX >Ke/laHue 0OpaIaThes 3a YOeXKu-
meM. BoaMO>XHO, 5TOT 3 deKT 1 AB/IATCA IeNbI0 MOJOOHbIX aKIINIL.

Koppynuusa

B moxnane, mocesmeHHOM cucteMe ybexuma B Poccun, HeBo3-
MO>KHO 00OJITV TeMy KOPpPYILVJ — B TOM YNC/Ie B pasfiese, IOCBs-
I[eHHOM JOCTYIIy K IIpoliefiype obparenns 3a yoexxuieMm. O koppy1-
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VM KaK YCTIOBUM JJOCTYIIA K ITPOIlefype IIOCTOAHHO TOBOPAT OeXKeH-
bl. HaM M3BecTHBI MMeHa HEKOTOPBIX BBIMOTATENeil, NX «Tapudbl»,
MEXaHM3M BbIMOTATe/IbCTBA U Ilepefiaul B3sATOK. bosee Toro — Ham
M3BECTHBI MIMEHa HEKOTOPBIX OeXeHIIeB, ITOTYYMBIINX CTATYC OeXeH-
I1a ¥ BpeMeHHOe YOeXXUIle 3a B3ATKI, - IPUYeM OT HUX caMuX. Y Hac
eCcTb Macca MHPOPMALNU ¥ HEKOTOPbIe KOCBEHHbIE «y/IMKI», HO HET
IPSAMBIX JJOKa3aTe/IbCTB, 2 6€3 3TOr0 HY IIPMBJIeYb BHIMOTATesIel K OT-
BETCTBEHHOCTH, HI layke OOHApOJI0BATDb STV CBEIeHN s, He TIOBPEVB
HalmM nHQpopMaropam-6exeHIaM, Mbl He Mo>keM. OcTaeTcs TONbKO
[aTb HEKOTOPOe obliee OMMCcaHue POOIeMbl.

Belte MbI TOBOpMIN O HanbosIee pacipoOCTPaHEHHBIX TUITaX OTKa-
30B B JOCTYTIe K nporenype. Heo6xoammMo f06aBUTb, 4TO BO MHOTUX
CTy4asx 3TV OTKa3bl MCIIONb3YIOTCA KaK MeXaHM3M JIaB/IeHNuA Ha Oe-
KEHIIa C IIe/IbI0 TIOTyYeHNUA B3ATKN. [IpenbaBasa 6exeHIly pasind-
HbIe, TOYaC HEeBBIIIOJTHUMBIE /IS HeTo TpeboBaHus, corpynHukn MC
TOTOBAT €T0 K TOMY, YTOOBI OH IIOHA: HET APYTroro BBIXOZA, KpoMe
KaK 3aIUIaTUTb. VM 1TOJ pas3IM4HBIMM TIpEIOraMy 1 Jaxe 6e3 mpef-
nora 6€CKOHEYHO OTK/Ia[ibIBAIOT IIPUEM.

Bor ncropus ofHOTo 13 CUpUIICKUX OeXeHIeB, KOTOPBIIl IIbITAa/ICA
IIOf]aTh 3asBJIEHME O IPefOCTaB/IeHNN BpeMeHHOro yoexnima B MC
MocKBBL

Cuauazna oH nogiann B MC 3asBieHne ¢ mpocb00il Ha3HAYUTD eMy
IleHb TIpyeMa C y4acTyeM apabCKoro NepeBOAYNMKA, HAIMCAaHHOE B
Komurere «Ipakpganckoe copeiicTBue». Uepes 4eTbipe MecsAlla e€ro
BBI3BA/IM B OT/IET 1O OeXXeHIIaM, CKa3a, YTO B €ro 3asABJICHUN yKa-
3aH HeBEepHBIil afpec (910 OBUI afpec «[paskaHCKOTO COMEVICTBI»),
BesleNIN HaiiTu Apyroi. Yepes Hefento IpuIleN C APYTUM afipeCcoM.
Ckasany, 4To Hy>XeH TeneOH X03AMHa KBapTUPHI, OeXeHel| ero He
3HaJI, HO 4epe3 Hefle/Iio IpuIles ¢ HomepoM TenedoHa. [lepeBogunia
CKa3aja, YTO celiyac OHa 3aHATA U YTO €My HY>KHO IPUITU B PYyTOil
TeHb.

B Tedyenne aByx MecsAleB 6eXKeHel XOAV/I B MUTPALMIOHHYO CITyX-
Oy xaxpyto Hefemo. [ToToM moYTH 1Ba MecsAIla XOAMI KaXK/blil IeHb.
Hakonen nepeBoguniia fana eMy Homep cBoero Tenedona: «[losBonn
MHe, CKaXXy, Korjja npuiiTu». OH II03BOHWIL, 1 OHA IIOIIPOCUJIA Y HETO
30 TeIcsAY pyOreii. bexxeHel] OTBETWI, YTO TaKuX JieHET Y HETO HeT.
ITepeBomunia cormacumach coOpocutsb 5 Thicsad. OH OTKasajicsA IUIa-
TUTD ¥ OIATH CTAJI XOUTb B MUTPALIVIOHHYIO CITY>KOY KaXK/[bIil IeHb.
Habmogan Takyro KapTuMHY: IepeBOAYNIIA BBIXOAUT 13 KaOMHeTa U
crpamuBaet: «Kro roBopui co MHoI 1o Tenedony?». Tex, kTo moa-
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HSJ KM, BBI3BIBAaeT B KaOMHET, OCTAJbHBIM TOBOPUT, YTOOBI IpH-
XO[M/IN Ha C/IefyIoluii feHb. Ellle OH 3aMeTHJI, YTO B MUTPALIVIOHHYIO
CTy>k0y 4acTO IPUXOAUT CUPMEL] X 3aHOCUT B KaOMHeT, Tfje BeeTCA
IpueM, 110 HECKOIbKO IIaCIOPTOB.

B KoHIle KOHIIOB, Halll 6eXeHell «JocTam» coTpysHuKoB MC - ero
BbI3Ba/IM Ha IpueM. Kakoii-To yesioBeK 3allesl mepeyy HuM, CKa3as, YTO
Yy HEro TONbKO OfJMH BOIPOC. bexxeHel pasosnmics, cTaj KpuU4arh,
BosMyllaTtbca. IlepeBogumia ckasama emy: «Iloxkpuum, moxpuym,
HoKa Tebs He 3abepyT 1 He mocafAT». V oTHecIa HOKYMEHTHI TOTO
Je/loBeKa B KaOVHeT, Ijje 6epyT oTmedaTky nanbies. OH CTas ee CThI-
mutb. OHa TONBKO MOCMes/Iach Hafl HUM. Bo BpeMeHHOM yO6exuire
€My OTKa3aJlu.

Pacckas ympsmoro cupmiiiia 06Ha)kaeT MeXaHU3M BBIMOTATellb-
CTBa, KTI0YEBOII PUIypOiT KOTOPOTO — IO KpaiiHell Mepe, Ha Havajlb-
HOM 3Tare — OOBbIYHO ABJIAeTCA INepeBogunk. Ho aToT pacckas Obin
3amycaH 6omeerofa Hasaj. C Tex IIOp B/Ba C IMIIHUM pa3a BBIPOC/IN
«Tapyudbl», a B KOPPYIIVOHHON IeNI0YKe MOABIINCDH TOIIOTHUTEIb-
Hble 3BeHbs. PaHbllle TepeBOYMKY 1 JlaXKe HEKOTOPbIE CIIeLMaTNCThI
MUTPALIMOHHBIX CTYXO0 caMy BCTYIAIN B IIEPETOBOPHI C OeXKEeHIIaMI
0 B3ATKax. B mocnenHee BpeMs OHU CTanM OCTOPOXKHee — JIeMICTBYIOT
4epes IOCPEIHNKOB, HUKAK He CBA3aHHbIX ¢ MC, a moToMy 1 He 10Ji-
TeXallMX OTBETCTBEHHOCTY 32 BHIMOTATe/IbCTBO. B HEKOTOPBIX Ciy-
YasAX PO/Ib TAKMX IIOCPEIHMKOB BBIIIOTHAIOT IIPEICTaBUTENN JUACIIOP.

ITo HamMM HaOMIOAEHNAM, He BCe TPYIIIBI OeKeHI[eB CTyXKaT 00b-
€KTOM BBIMOTaTenbCcTBa. OIpesie/IeHHO He TPeOYIOT IeHeT 3a JOCTYII
K IIpOIlefiype M IpefocTaBIeHNe yOexnia y rpaxkjad YKpauHbl, Ha-
XOIALIMXCA Ha 0COOOM IONOXKeHUM. [JOBOTBHO PefKO  KanyHTcA
Ha BBIMOTATe/lIbCTBO CO CTOPOHBI IIEPCOHAA OT/ENOB MO OeXeHIIaM
adpukaHIbl. 3aT0 adraHIbl M CUPUILBI YOEXK/IEHDI, 4YTO IOMTY4YNTDH
yb6exuie B PO MOXXHO TOMBKO 3a JIEHbTI.

IToueMy 06BEKTOM BBHIMOTATE/IbCTBA IPYU OOpalleHNN 3a yOeKu-
HieM ABJIAKTCA HPEMMYLIECTBEHHO 3TU Ipynnbl! BosMo)XHO, TYT
VIMEIOT 3Ha4eHMe [iBa B3aMMOCBA3aHHBIX (aKTOpa: Ha/lM4due yCcToil-
YMBOJI IMACIIOPBI U IIATEKECIIOCOOHOCTD.

Acranckas o6muHa Havana GOpMUPOBATHCA ellje B COBETCKIE
BpeMeHa, 9TO caMas cTapas, camas 0o/bllas ¥ caMas OpraHU30BaH-
Had U3 Amacnop BbIxofueB 13 [lanbHero 3apybexbsa. Cupuiickas
AMacIopa MOJIOXKe U MajIOuMCIIeHHelT, HO B ee COCTaBe, KakK U B ad-
TaHCKOJ, MHOTO JIIOfieil, 3aHATHIX B OM3HecCe, a 3HAUUT — He OeHbIX.

Jlmacriopsl Bcerzia 3aMfHTEPECOBAHbI B TOM, YTOOBI IMETb XOPOIIe
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OTHOILIEHMSA C YMHOBHMKAMII, IO3TOMY CITY>KaT YAOOHBIM CPeICTBOM
Ha/Ia)KMBaHUA KOPPYIIMOHHBIX CBAA3€il. B TO »ke BpeMs coCTOATeNb-
Hble WIEHBbI OOIMHBI MOTYT IIOMOYb (pasymeercs, HeOECKOPBICTHO)
PacIlIaTUTBCA C YMHOBHUKAMM HEMMYIIMM COOTEYECTBEHHUKAM, I10-
CTaBUB UX TaKMM 00pa3oM B 3aBUCHMOE IIOJIOKEHNE.

«Pac1iBeT» KOPPYIILY B IIOCTIEf{HYE TO/IbI OBII CBA3aH C MACCOBBIM
obpameHneM 3a yoexunieMm rpaxaaH Cupuym — B OCHOBHOM TPY-
JOBBIX MUT'PAHTOB M3 T.AJIENNO, pabOTaBIIVX B MHOTOYVC/IEHHBIX
IIBEJTHBIX MacTepcKux [10MOCKOBbBA U CTABIINX B pe3y/IbTaTe COObI-
TUIT Ha POAVHE «OeXXKeHIIaM) Ha MecCTe», a TAaKXKe X POJHbIX U 3Ha-
KOMBIX, 6€KaBIINX oT BOMHBI. B koH1le 2012 roga PMC Poccun mana
CBOMM Te€PPUTOPMAIbHBIM OPraHaM KaKOW-TO CUTHAT O BO3MOKHO-
CTU TIpeJOCTaBIeHNA CUPUIIIIaM BpeMeHHoro ybexna. Brnepsble 3a
MHOTM€ TOJibl Y B3ATOUYHMKOB B Tepopraax ®MC nosasuics He MITY4-
HBIJI, @ MacCOBBIN «TOBap». ITo pacckasam GexxeHlieB, IIepeBOAUNIIA C
apabckoro 8 MC MoCKBBI B TO BpeMs IPsIMO TOBOPUJ/IA, YTO IIPefio-
CTaBjIeHVe YOXKNINA - «yCTyTa IIaTHas».

ITo poccmitckyM 3aKOHaM, €JTHCTBEHHBDII CIIOCO0 YIMYUTD U IPU-
BjIeYb B3ATOYHNMKA K OTBETCTBEHHOCTU — JIaTh €My «KOHTDPOJIUpYe-
My B3ATKY». Ho HMKTO 13 Oe>KeHI|eB He pelancs BCTYINUTD B 60pb-
0y ¢ MUTpaIIOHHOIT Cy>K6071. B TO >Ke Bpems 6e3ydacTHO HaOIIOAATD
3a npoucxopamuM Komurer «[pakganckoe copericTBue» He Mor. B
okTsa6pe 2013 roga Komurer HampasBun HavanbHUKy MC MockBBI
O.E.Kupunnopoit nmcbMo, B KOTOPOM OTKPBITO COOOIINII O KOPpPYTI-
VM B TIOABEIOMCTBEHHOM eIl OT/iene TI0 OeKeHI[aM! 1 IIPOCHTT ee
npeceyb. ITO MUCHMO NIPUBEIO COTPYAHUKOB OT/e/Na B OEIIeHCTBO.
B Komurer nossonnn HayanbHuk otjena 10.A.EBfokuMos u rposun
obpamenneM B cyp 3a knesery. Corpygania Komnrera orBerna:
«OK. Berperumca B cyme». Ho BbpI30oBa B CyZl He TIOC/IefOBAJIO, A U3
MC mpuien KOpOTKUIT OTBET C peKOMeHAaIell 00palaTbcA B Ipa-
BOOXpaHNTe/NIbHBIE OpraHbl. Tak uToO obpamieHne K pykoBoactsy MC
He JIaJIo pe3y/bTaTa.

B 2014 ropy nosunus ®MC Poccun B OTHOIIEHUM NpeOCTaB-
NeHnA ybexxnina cupuiiiiaM M3MeHnnIach (HeCMOTpA Ha 3aBepeHNUs B
00OpaTHOM): ¥IM CTa/IM OTKa3bIBaTh B IPENOCTABICHNN VM NIPOJJICHUN
ybexamma. B Komuter Hauam npuxoauTh OEXEHIbl € peleHNAMA
MC Mocksbl 06 0OTKa3e B IPOIJIEHNM CPOKA BPEeMEHHOTO YOeXNIIa,
Cpeiu KOTOPbIX OBUIO MHOTO OeXeHI|eB, IIPOXXMBAOLINX B MOCKOB-
ckoit obmactu. OKas3anoch, YTO COTPYHAHUKY MOCKOBCKON CITY>KObI
- B HapylIeHMe 3aKOHA 1 BOIIPEK! CBOEMY OOBIKHOBEHMIO MCIIONb30-

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, Kc)_To§§D|EHeceH B peecTp, npeaycMoTpeHHbIn cT. 13.1.10 ®3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



BaTb T000J1 TIOBOJ, /ISl HAIIPAB/IeHNA OeXEHIEB B IPYTMe PEeTMOHbI
— B MaCCOBOM TIOpsAJKe IPUHUMAJIN 3asABIE€HNA O MPefloCTaBlIeHNN
ybexxuma y rpakpan Cupum, npoxxusawoumux B ITogmockosbe. Ilo
pacckasam 6e)xeHlIeB, VX LielbiMy rpynmnamu Bogymi B MC MockBb
paboTonarenu, camu 060 BCeM [JOTOBapMUBa/INCh, @ 3aTe€M BBIYUTAIN
IOBO/bHO 3HAYUTENIbHYIO CYMMY U3 MX 3apIutaT. OHU XXe HOTydann
UX CBUJETETbCTBA O IIPeJOCTABIeHNN BpeMeHHOTo yoexxuia. CMBICT
3TuX paKTOB OUEBUJIEH.

Hocmyn k npouedype 6 opyzux pezuonax Poccuu

Cutyanus ¢ JOCTYIIOM K IIpoliefiype oOpaleHns 3a yoexxmineM B
Opyrux permoHax Poccum BeIrmsApguT nmo-pasHomy. B HeKOTOpBIX pe-
rMoHax, no nHpopmauun ropucros Ceru «Murpanus n [Ipaso» I11]
«Memopnan» npobneM ¢ JOCTYIOM K Ipoliefiype HeT: TaKk 00CTOAT
mena, HanpuMmep, B Boponexxe m Bragmpocroke. B ppyrux mecrax,
HarpuMmep, Tambose, bpsncke, Kamyre - mocTym saTpynHeH u3-3a
OonpuMx ouepesieir. B HekoTOpbIX permonax, Hanpumep B KpacHo-
mape u brarosenencke, K mpoluefype I0ITyCKaloTCs TONBKO IpaXk/jaHe
Ykpannsl, a B Cankr-Ilerepbypre - TOMbKO OeXeHIbl U3 YKPauHBI,
VIMEIOILVIe B CEBEPHOII CTOMNIIe OMM3KUX poAcTBeHHNKOB. B PocToBe-
Ha-Jlony 1 CmorneHcke obpamienne B MecTHyIo MC 3a y6exuiiem
MO>KET 3aKOHUUTBCA IIpUBJI€YEHNEM K aIMUHUCTPATUBHOI OTBET-
CTBEHHOCTM U BBIJIBOPEHMEM.

IToutn Beszme mpeoponeTb 6apbephbl Ha IMyTH K Ipolefype obpa-
I[eHNA 3a yOeXXMIIeM MOXKHO TOJIBKO € IIOMOLIbIO ajBOKaToB. B JBa-
HOBO, Oarofiaps ynopHoiu pabore agBokara J1.CokonoBoii, Hauamm
JOMYCKaTh K IPOLieflype CUPMUIILEB M IPEJOCTaBIATh UM yOexuiie,
TaK 4TO OHM CTa/M Ilepee3)karTb B VIBaHOBO U3 cocefHUX obIacTell,
YTOOBI IIONTYYNTD yOeXKUIIE.

B brnarosemencke 6exxenues n3 KH/IP npuHuMaloT TonbpKo B co-
nposoxjernn agsokara JI.M. Tarapen n ¢ nucemamn YBKB OOH o
TOM, 4YTO IIJTAHUPYETCA UX IepPeCe/IeH e B TPETHIO CTPaHY.

Caezienni1 0 TOM, KaKoe BIMAHNE OKas3blBaeT KOPPYILMA Ha Jj0-
CTYIl K IIpOLiefiype 3a IpefielaMy CTOINYHOTO PErroHa, y Hac HeT.
Vickmouenne cocrasnset [larecran.

B amperne 2014 roga B Maxaukasne mo6biBan Bonontep Komurera
«[paxaHcKoe comeyicTBMe» CUPUMIICKUI XypHamicT Myns A6y An-
IpKajjaen, MpoKuBarouuit B Mockse. 9TO - U3BeCTHBIIT Cpefiy CUPUIL-
IIeB Ye/lOBeK, K HeMy CO CBOMMM IIpobieMaMy 0OpalialoTcss MHOTe
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COOTe4YeCTBEHHNKI, HaxopAmueca B Poccun. Myns noexan 8 Maxad-
KaJjIy II0C/Ie TOTO, KaK OTTY/a IIOCTYIN/I TPEBOXKHBIN CUTHAJI O TOTO-
BALIEVICA BBICBUIKE CUPUILIEB.

[Tpoxusaromue B Makaykazne rpaxjaHe CUpuy I0>KanoBaaucCh
Mymusy A6y Anmxanaen, yto MectHas MC He IpMHUMaeT y HUX 3a-
ABJIEHMA O MPEJOCTaBIeHNN YOeXMINA, a B TeX PeIKUX CITydasax, KOr-
la GeXKeHIaM BCe JKe YHaeTCs IOAaTh 3asBJIeHNe, UM OTKa3bIBaIOT, U
5 4enoBeK y>Ke IPUTOBOPEHBI K BbIIBOpeHNI0. CooTe4eCcTBEHHMKNI
Taloke coobunm Mymsy, 4yro B Maxadkase [ieiiCTByeT ITOCPeJHMK,
KOTOpBI Tpefyiaraet 3a 30 TICAY pyoiielt pelnTh BOIPOC C MOTyde-
HJIeM BPEMEHHOTO YOeXNIIa.

Myus A6y Anmxapaen Bcrpermica B YOMC Poccun no Pecry-
Onuke JlarectaH ¢ Ha4yaJbHMKOM OTZE/A II0 BOIIPOCAM TPYOBOI MI-
TpalVM, COLeiICTBUA MHTETPALUM, NlepeceeHleB u 6exenues Vma-
maromezioBbiM VIIII. ITocnmemumit ckasas, 4To Mpo6jaeM C JOCTYIIOM
CHpuMillieB K Tpolefype monydeHnus ybexmnia B JlarecTaHe HeT, HO
CUPUIIIIBI CaMy He 00paIaloTcA 3a YOKMIIeM.

Ha cnenyromuii gens B MC B conpoBoxxziennu Mymusa A6y Anppxa-
maen npuuum 35 rpaxgad Cupum ¢ NMCbMEHHBIMM 3aAB/IEHUAMHU O
XKeTaHMM TONMyunTh yoexuie B PD. 16 denoBek ObLIM MPOIyIeHbI
oxpaHsoli B nomenienne MC Bmecte ¢ Mynsom 1 nojiaiv CBOM 3asBie-
HuA B KaHnenapuio. [Tocne aToro oxpanHuk BpiBen Mynsa 13 momelie-
H1A MC, 00BMHUB €ro B TOM, YTO OH KpJ4aJl Ha Haua/IbHVKA OT/eNIa, C
KOTOPbIM Mym13 B 3TOT JieHb Jlaxke He BcTpedasicsa. OcTalbHBIM Ipak-
manaM Cypuy nofiaTh 3asB/IeHNA He yfianock. IIpyu aToM psagom ¢ rpyn-
T0Ji cupwmiileB, crosaBimx y opuca MC kpyTuica nocpegHuk. Ccpuia-
ACh Ha TO, 4yTo Mym3sa BbirHam u3 MC, oH 00bACHAN GeXeHLIaM, 4TO
IIOMOYb MM B IIOJTyYeHMM YO@KNIIA MOKET TO/TbKO OH — 3@ J€HbINL.

Ilo pesynbraram atoit noe3gkyu Komuter Hampasun B PMC Poc-
CMU HECKOJIBKO MICEM C IMPOCbOO0IT HaBeCT! MOPSAMIOK B paboTe Mu-
TpalIOHHOI cy>x6bl [larectana ¢ 6exxeHnamnu. K 3Tum nmcbMam
OB IPUJIOXKEH CIIMCOK Oe>keHIleB U3 33 desoBeK (He cumTas meTeit),
XKeNaIX 06patuTbes 3a yoexumeM. Ha ato ns ®MC orsernm,
4TO «B JeiicTBUAX coTpynHukoB YOMC mno Pecnybnuke Jlarectan
HapyllIeHuil 3akoHojaTenbcTBa Poccuiickoit Pepmepanum He BbI-
aBieHo» (mucbMo Ne MC-3/39485 ot 22.07.2014 roga 3a IOAIUCHIO
HavyaznbHMKa Ynpasnenua ®MC Poccun o BonpocaM rpaxjgaHcTBa
B.J1.KasakoBoit). Hu ogun u3 rpaxjgan Cupun, o KOTOPBIX MBI CO-
obupm 8 ®MC, He ObIT ZONYIEH K Ipoleaype obpalieHns 3a yoe-
JKUIIEM.
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2.3. locTyn K mpouenype
Y3 MeCT IPUHYAUTENTbHOIO COflep>KaHMA

3akoH «O 6exeHI[ax» He COTEePXKUT OCHOBAHUII [I/I OTKa3a B IIpe-
Me XOJaTaliCTB O IIpU3HaHNUM OeXXeHIIeM U 3asBJICHUI O IIpefoCTaBIIe-
HJV BPEMEHHOTO YOeXMIIA Y JINLI, HAXOAAIMXCS B MeCTaxX JIVIIEeHNs
cBo6oppl. ITyHkT 1 wacTy 1 cTatbyu 5 mpefycMaTpuBaeT BO3MOXHOCTD
OTKa3a B pacCMOTPEHNM XONATalICTB O IPU3HAHUY OeXXeHIIeM 110 CY-
I[eCTBY /NIy, B OTHOIIEHN) KOTOPOTO BO30Y>K/IEHO YTOIOBHOE JIE/I0
Ha Teppuropuy PO, Ho yXe ITocie npuema y HEro XofaTaicTba I ero
IpelBapUTEeIbHOTO pacCMOTpeHMA. B OTHOIIeHNM IpyeMa 3asBie-
HUII O NIPeOCTaB/IeHNY BPEMEHHOTO YOeKMIIa TAKOTO OTpaHNYeHNs
HeT. TOYHO TaxoKe HeT 3ampeTa Ha IpUeM XOfaTaliCTB O IPU3HAHUA
OeXeHIleM ¥ 3asBJICHUII O IPEfOCTaB/IeHN) BPEMEHHOTo yoexmia
OT JIN1I, IPUB/ICYEHHBIX K OTBETCTBEHHOCTY 3a afiMIHICTPAaTUBHbIE
npaBoHapyleHus u cogepxxamuxca 8 CYBCUI, Haxopamuxca B Ha-
crosiiee BpeMs B BefieHuyt PMC Poccun.

Cypnsa no crartuctuke ®MC Poccun (cm. tabmuny Ne 4), obpare-
HIIA 32 yOeXKUIIeM U3 MeCT IIPUHYAUTETBHOIO COJepPXKaHMs eCThb, HO
3Ta CTATUCTMKA OTPaXkaeT TONbKO OOpalleHNs ¢ ITofadell XOaTaiiCTB
0 Ipu3HaHNM OeXKeHI[eM U 3asBJIeHNII O IIPeOCTaBIeHUY BPEMEHHO-
ro yOexxuIna o yCTaHOBJIEHHOJ ¢popMe C IIpoBefieHreM KOMaHAMPO-
BaHHBIM B CM30 nmu CYBCUI corpymankom MC omnpoca 1o aHkeTe
Y MHJIIBUJIyalIbHOTO cobecenoBanys. OOpaljeHns uil, KOTOPbIe BbI-
pasuIu CBOe Ke/laHye oO0paTUTbCsA 3a YOeXUIeM B KaKOI-TO VIHOM
dbopme 1 He goXKmaBIIMecs Bu3uTa creimanucta MC u3 oTmena mo
6exennam, cratuctrka ®MC He oTpaxaer.

Taonuma Ne 4

2010 2011 2012 2013 2014

O6parusuinecs
3a CTaTyCOM
6exenIa
O6paTuBLIVecs
32 BpeMEHHBIM
ybexuiieM

35 60 84 70 88

6 12 18 30 50

ITo panubpIM ompoca topucrtos I1II «Memopuan», paboTaoumx B
pasnM4HbIX pernoHax Poccunm, 6e3 momouy afgBokara obpaleHue 3a
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ybexxuieM 13 MeCT JIMIIeHNs CBOOObI HEBO3MOXKHO. TyT ecTh Tpu
npo61eMbl.

Bo-nepBbIx, agMuuuctpauyuy MHorux CYBCHIos, B oTamume or
CH30, oTKa3bIBalOTCS MIPMHYMMATD U TIepefaBaTh 110 Ha3HAUCHUIO 3a-
SIBJIEHVIST JINLY, JKEAIOIX 00paTuThest 3a yoexuieM. [lpudem cutya-
IV 3aMETHO YXYALIMIACH TI0C/Ie TOTO, KaK CIeITpyeMHuKy 1 LleHTpbl
cofepKaHMsA MHOCTPAHHBIX TPaX/jaH, HaXOyBIIVecs B BefeHuy MBI,
craym CYBCHUIamn n nepenu 8 nogunnennie ®PMC Poccun. Tloaromy
6e3 IOMOIIY aIBOKaTa HAXOAALIMECS TaM JIMIIA 9aCTO POCTO He MOTYT
HanpaBuTh B MC 3asB/1eH1e 0 HAMePeHUY 0OPATUTBCS 38 YOKMIIEM.

Bo-BTOpBIX, OMY4MB TeM WM MHBIM CIIOCOOOM TaKoe 3asiBjIeHIe
pykoBopctBo MC BOBCe He TOPOIUTCA HAIPAB/IATh B MeCTa IIpU-
HY[IUTE/IbHOTO COfep>KaHNs CIelyaIicTa /sl IpyeMa XO#aTalicTBa o
craTyce OeXeHIa WM 3asB/IeHNsI O BpeMeHHOM ybexuie. A ¢dakTop
BpPeMeHM UTpaeT B 9TUX CIyYasX BaKHYIO POJIb - OCOOEHHO IS /NI,
IPUTOBOPEHHBIX K BBIIBOPEHMIO, TAK KaK IIpoLiefypa MCIIOTHEHMS I0-
CTAQHOBJICHVSI O BBIJJBOPEHUM MJET CBOUMM uepefoM. 3aduKCupoBaH-
Hb11 MC daxT obparieHns 3a yoexxnineM MOXKeT MCIIO/Ib30BaThCs [
o0>Ka/IoBaHMs ITOCTAHOB/IeHNs O BbiaBopeHuu. [Tocie mpuema xopa-
TAICTBa O cTaTyce OeXXeHLa M/ 3asIB/IeHVsI O BpeMEHHOM YOeXKUILe U
BbIJJaull CBUJIETENbCTBA/CIIPAaBKM O PACCMOTPEHMN XOJjaTaiicTBa/3aaB-
JIeHVsI MOXKHO JOOMBATbCs IPUOCTAHOBJIEHNS VCIIOTHEHNUS BCTYIIUB-
IIIETO B CU/Iy TTOCTAHOBJIEHMSI O BBIIBOPEHMY U OCBOOOKIEHMS 3asIBI-
Tersl. be3 KOHTPOJIS CO CTOPOHBI aiBOKATa HAIlpaBJIeHNe CIIelMaIiCcTa
MC B CYBCUT mns mpreMa xopmaTaiicTBa/3asiBleHMs o6 yobexmuiie
MO>KeT 160 BOOOIIle He COCTOATHCH, MO0 3aTAHYThCS HAJONITO U T10-
TEPSATDb CMBIC/T: IOCTAHOBJIEHNE O BBIJBOPEHVM OY/IeT UCIIONTHEHO.

Tperbst mpobneMa — OTCYTCTBUE MeXaHM3Ma IpeKpalleHNs VC-
HOTTHEHNs ITOCTAHOBJICHNI O BBIIBOPEHNUM B CBS3M IIOJAYeil XOfa-
TalicTB/3asBIeHnit 00 yoexxuie. Xora 3akoH «O OexeHIax» JaeT
rapaHTUIO HEBBICBUIKM C MOMEHTa oOpalljeHns 3a yOexuIeM, mpruem
xofaTaiicTBa/3asgBneHns o6 ybexxuie caM 1o cebe He BefieT K IIpe-
KpAIlleHNIO VICIIOTHUTE/IbHOTO IIPOV3BOJCTBA 110 BBIABOPEHUIO 3as-
Butens. Hu ®MC, Hu cny>x6a cyeOHBIX IPUCTAaBOB He HECYT OTBET-
CTBEHHOCTHU 3a obecliedeHye TapaHTWUiT HeBBICBIUIKM JINII, MIYIINX
ybexxuie. Kpome Toro, 3aKoHOM He OIlpefie/ieHa HOACYIHOCTD Jie O
IPMOCTAHOB/ICHUY VIN TIPeKpalleHNY VICIIO/THeHsI TOCTAHOBJICHMIT
O BBIJBOPEHMM, TaK 4TO Ja)ke ajBOKaTaM ObIBaeT HEIPOCTO OCTa-
HOBUTH BBICBUIKY /ML, MINYIINX YOEXKNUIIEe, B OTHOLIEHUYN KOTOPBIX
MIMeeTCs BCTYIMBIIEE B CUIY IOCTAHOBJICHME O BHIIBOPEHMIA.
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2.4. [locTyn K mpoueAype Ha rpaHuIe

3akoH «O OexxeHIjax» IpefycMaTpuBaeT BO3MOXXHOCTb obpaiiie-
HIA 32 YOEXNIeM IPsAMO Ha IpaHMIle B OpTaH IIOIPaHNYHON CITyX-
ObI VIV B OT/ie IIO/IMIVM, KaK i1t 6exXeHIieB, mpunbbiBinx B Poccuio
JIeTaJIbHO, TaK M JUIA TeX, KTO BBIHYXK/ICHHO IIepeceK TpaHuIly He-
JIETaJIbHO.

[l BbexaBIIMX JIeTaTbHO 9Ta HOPMa HeaKTya/IbHa, OHU OOBIYHO 00-
palaTcA 3a yoexxuieM B repputopuanbable opranbl @PMC Poccyn.

Te, kTo mepecek rpaHMIly HelerajbHO M CMOT OeCHpPeIATCTBEH-
HO IIPOHMKHYTb BIIyOb Teppuropuy Poccum, Takxe 0OBIYHO 00-
pamraiTcs 3a yoexuiiem B opransl ®MC. B arom ciydae oHu, Kak
IIPaBI/IO, HE MOTYT BBIIONHUTD TpeOoBaHMe 3aKOHa 00 obpareHnn
3a ybexuieM B CyTOUHBII CpoK. Ho 3akoH mpegycMarpuBaer BO3-
MO>XHOCTb IIPOJJIEHMA 3TOrO CPOKa IIPYM HAaIM4YMM OOCTOATENbCTB,
HPEeIATCTBYIOUINX OOpalleHnio 3a yOeXuiieM B TedeHye CyToK. B
YIOMMHABIIEMCA Bblllle MHCTPYKTMBHOM mmcbMe PMC Poccym Ne
KP-1/6-21242 o1 10.11.2008 rofa pasbACHAETCH, YTO TaKUM ob6cTos-
TEIbCTBOM MOXKET OBITD «/Ie30pMEHTAIVISA 3aABUTENA B HOBOII CTpaHe
Y He3HaKOMOJ OOCTaHOBKe, OOYyCIOBJIEHHasA €ro HerpaMOTHOCTBIO,
He3HaHMeM PYCCKOTO A3bIKa M POCCUIICKOTO 3aKOHOJATeNbCTBA, B
JaCTHOCTH, CYILIeCTBYIOWIMX TpeOOBaHMIT K CPOKaM 0OpallieHN ¢ X0-
[ATaiiCTBOM O IpU3HaHNUM OeXeHIleM». B To >ke BpeMms [IUTeIbHOe
HesleraibHOe pe6biBanysi B PO 6e3 obpamenns 3a yoexniem PMC
Poccun pexoMeHZyeT y4MTBHIBATD NIPY PACCMOTPEHUY XOHATANCTB O
IpU3HAHUY OEXEeHI[eM KaK 00CTOATEIbCTBO, KOTOPOE MOXET MOCTa-
BUTD I10J; COMHEHVIe ICKPEHHOCTb HaMePeHUIT 3asABUTEIIA.

Jlna Tex, KTo ObUI 3ajiep)KaH NOIPaHMYHMKAMU 32 IepecedeHe
TPaHNIIbI C HAPYIIEHNEM POCCUIICKOTO 3aKOHOJATENbCTBA, obpaile-
HIe B IIOTPAHCIY>KOy — eIMHCTBEHHAsA BO3MOXKHOCTb OOpalleHNs
3a yOexxuieM, KOTOpOil OHM 00sg3aHbI BOCIIO/Nb30BATbCA B TeUEHUE
CYTOK, a IIpM Ha/IMYUM YBKNUTETbHBIX IIPUUYNH — B Oojlee IInTeNlb-
HbIIT cpok. [Io 3akOHY, MOrpaHNYHMKM O0SA3aHbI IPUHMMATb XOJa-
TaliCTBA O MIPU3HAHMM OeXXEHIIeM U B TeYeHMe TPeX JIHell lepefaBaTh
Ha paccMOTpeHMe B TeppuTopuanbHblit opran ®PMC Poccun. OpnHaxo
Ha IIPaKTUKe COOBITVA Pa3BUBAIOTCA OOBIYHO 110 OHOMY M3 CIIEHYI0-
IVIX CLIeHAPUEB.

Cuenapuii 1: «Kamucv, omkyoa npuwien». Ecu 6exxeHer mpuierern
CaMOJIETOM, €T0 He BIIYCKAIOT B CTPaHY, 3a/iep>KUBAIOT B TPAaH3UTHOI
30HE a’pOIOpTa M OTIPAB/IAIT OMVDKAMIINM PeiicoM TyZa, OTKyZAa
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oH npuneren. C 2008 rofa TyHKTbl MMMUTPALIIOHHOTO KOHTPOJIA B
TPAH3UTHO 30He TMKBUVIPOBAHBI, U Tellephb OeXeHIIbI MOTYT 06pa-
I[AThCA 33 YOEKNUILEM TONbKO K IIOTPaHNYHUKAM, HO X 0OpalleHN
3a4acTylo UrHOpupyroTca. Ecnmm cam 6exxeHel M ero poiCcTBeHHM-
KI CMOTYT cooOmuTh o ero mpubsityu B [Ipegcrasurensctso YBKD
OOH unu B KaKkue-TO IPaBO3aLIMTHbBIE OPTAHNU3AIUY, €CTh IIAHC, YTO
uM ypacrca npusneyb BHuManne ®PMC Poccun x ero curyanun, u B
TPAH3UTHYIO 30HY OyJieT HalpaB/eH CHELVaIICT TePPUTOPHATbHO-
ro oprana ®MC 14 npuema y 6exxeHIia 3asABJIEHNUA O IPefOCTaBIe-
HyM ybexxnia. B TpaH3UTHOI 30He TPV OTCYTCTBUY 3T€MEHTapHBIX
YHOOCTB eMy NpUAETCA OKUJATh PEIIeHNA O NPefoCTaBIeHNN yoe-
Kuia. Eciii oHO OKaXKeTcA O/I0KUTEIbHBIM, I10C/IE IIOTyYeHU A CBU-
IeTe/IbCTBA O IPeJOCTaB/IeHNY BPEeMEHHOTO YOeXMIIa, ero, HaKoHell,
BIIYCTAT B cTpaHy. Ho 11 aToro Tem, KTO eMy IIOMOTaeT, IpUeTCcs
ellle peoo/eTh CONPOTUBIIEHNE IIOTPAHCTYKOBI, HOCKONIBKY CBUfe-
TE/IbCTBO O IIPEOCTABICHN) BPEMEHHOTO yOeXMWIa He OTHOCUTCS
K 4MC/Iy IOKYMEHTOB, ITO3BOJIAIIIMX IIepeceKaTh roCyAapCTBEHHYIO
rpanuny PO.

OpHako Takoe pa3BuTye COOBITMII — Oonblrasd pegkocTb. Yaie
OeXeHI|eB OTIPAaBIAT 0OPATHO, He JjaBas UM BO3MOXKHOCTM 06Opa-
TUTBCA 32 YOXKMIIIeM.

B nauvasne anBapsa 2014 rofa B MOCKOBCKUIT a3ponopT «BHYKoBO»
npueten rpaxganH Crupyun A.3. c HaMepeHneM 06paTUTbCA 3a yboe-
xuieM. TIorpaHMYHNKY 0OHAPYXWIM HECOOTBETCTBME MEXHY €ro
BU30Il ¥ Lie/bl0 IPUOBITHA (HEMOHATHO, KaKMM 00pa3oM, TakK Kak
OOBACHUTHCA C HUM U3-3a He3HaHMA apaOCKOro sA3bIKa IOTPaHIYHM-
K/ He MOIJIN) U 3ajiep>Kaly B TPAH3UTHON 30He JyIA OTIPaBKMU 00-
paTHbIM peiicoM B [lamack. A.3 mbiTazca MO-apabcKu OODBACHUTD,
YTO XO4YeT 0OPaTUTHCA 3a YOEXKUILEM, HO TYT HOTPAaHNYHMKI €ro He
nousim. Ero Bctpedan 6pat, koropomy A.3. ¢ 4y>KOro MOOMUIbHO-
ro CMOT coo0muTh O cry4msiieMcs. Ilo ero cnoBam, Bo «BHykoBO»
B aHAJIOTMYHOM IIOJI0’KE€HNY HAXOJATCA ellle TPOe ero COOTeYeCTBEH-
HMKOB. Y3HaB 000 BceM aToM oT 6para A.3, Kommurer cBssancs 1o
TeeOHy C COTPYAHMKAMY MOTPAHCTY>KObI ¥ IIOCTa MUTPAIIVIOHHON
CITY>KOBI a3pOIOpPTa, yOexkjast MX BCTYINUTD B KOHTAKTBI MY cO00I
WA OKazaHuA A.3 ¥ TpeM pyruM 6e)keHLaM IMOMOIIM B 0OpalieHnn
3a yoexxuiem. Ho 6esycrienro: Bce yeTBepo ObUIM OIVDKANIINM peli-
coM oTnpasyeHsl B Cupuio.

Cuenapuii 2: «A nocuou-xa, 6pamey!». bexxeHna 3ajep>kKMBaoOT U
IPUBJIEKAIOT K YTOJIOBHOI OTBETCTBEHHOCTM 32 HE3aKOHHOE Ilepe-
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cegenye rpanunsl (ct. 322 YK P®), momemntaror B CV30, rze oH npo-
BOJIUT HECKOJIbKO MecALeB Jio cyaa. Ecmm 6exenny ypaerca 8 CM130
HOJ]aTh XOfJaTalICTBO O IIPU3HAHNM OeXEHIIeM, TO, B COOTBETCTBUY CO
nyHkToM 1 yactu 1 cratby 5 3akoHa «O 6eXeH1[ax», OH B TeyeHue 5
IHeJl IIo/y4aeT OTKa3 B paCCMOTPEHMM XO[aTaiiCTBa IO CYILECTBY.
Cyn 06bIYHO BBIHOCUT HaKa3aHIe B BUJIe JIVIIEHM CBOOOMIBI Ha CPOK,
He TPeBbILIANINII BpeMs, GaKTUIeCK) IPOBeleHHOe HapyIIuTeeM
B CI130. 13 3aa cyga 6exxener; 160 BBIXOAUT Ha CBOOOY ¥ ITOTyva-
€T BO3MO>KHOCTb 00paTuThcA 3a yoexxuiem B repoprane ®MC, mubo
JOCTAaB/IAETCA B TPAH3UTHYIO 30HY a9pOIOPTa, OTKYZia OBbUI OTIIPaB-
nen B CM30. U Torga coObITHA HAYMHAIOT pa3BUBAThCA 110 IIEPBOMY
CIIEHapUIO C TOM JIMIIb pasHUILIEN, YTO, IPOBE/A HECKOIBKO MecAILleB
3a PEeIIeTKON, OeXeHIIbI, KaK IPaBIUIo, OOIbIIe He CTPeMATCA MOIy-
4nTh yoexxuiie B PO 1 mpefounTaoT BbIIETETh B KAKYI0-TO APYTYIO
CTpaHy (ec/u ecTb BO3MOXXHOCTD) MIIN Jla’Ke BEPHYTbCSA Ha POJMHY.

Cupreny A.M.A. B aBrycte 2014 ropa ObUT 3aiep)KaH B MOCKOB-
cxoM aspomnopty lllepeMeTbeBO C NOAENbHBIM [1ACIIOPTOM, Y €T0 OT-
npasum B CM30. B gexkabpe XMMKUHCKIIT TOPOACKOI CYJ M3MEHWIT
eMy Mepy IIpecedeHns Ha 0CBOOOX/IeHue Iof, 3ajor B pasmepe 200
000 py6r1eit, HO BMeCTO TIOPEMHOJ KaMepbl OH OKa3ajcsi B TPaH3UT-
HOJ1 30He asponopta. B mapTe 2015 ropia cys npusHail €ro BUHOBHBIM
B TIONBITKE HE3aKOHHOTO IlepeceyeHMs I'PAaHUIIbl, HO C Y4eTOM €ro
packasuus u copepxanns B CM30, ocBoboau ot HakazaHus. Cpasy
nocyne atoro A.M.A. yneten B Typuuto. Haxopsace B CM30, A M.A. ¢
HoMolIbI0 afiBokara Hanpasul B MC MO 3adBiieHne 0 HaMepeHUK
obparutbca 3a yoexumem. MC oTpearnpoBaia Ha 3TO 3asBJIeHME
y>Ke 1oce Toro, kak A.M.A noxunyn Poccuio.

Jns 6exxenues u3 Takux crpan kak KH/IP u Y36ekncTan Bo3MOX-
HO 1 ellje 60/lee ApaMaTNdecKoe pasBUTHE COOBITIIL.

B ampene 2013 roga 6exenen; n3 KHJIP NN neneranpHo mepe-
opancsa us Knuraa B Poccuro B parione braroseljeHcka, caMm caics
HOTPAaHMYHMKAM Y TIBITA/ICA 0O BACHUTD, YTO IpOCUT ybexuia. ITpo-
B NN B0o30yaunu yronoHoe jeno, nomectwiu ero 8 CM30. Tam
NN 06bsBIUI TOIORKOBKY, YTOOBI Yy HEro IPUHSIN 3asiB/IeHre 06 ybe-
xknie. Crenyanuctel MC nocetunu ero B CU30, npunanm y Hero
XOJaTaiCTBO O NMPM3HAHNM OEXEHIEM 1 TYT >Ke OTKa3a/Iu B PaccMO-
TPEHNY XOfaTaicTBa Mo cymectsy. [lockonbky y NN He ObI10 JOKY-
MEHTOB, CJIefJOBaTe/Ib, YTOObI YCTAHOBUTD €r0 JIMYHOCTD, HAIPaBUII
sanpoc B [enkoncynbctBo KHJIP B Xabaposcke. OTTyna npucianm
HOBEHbKMII TACTIOPT Ha ero MM U 3aIpoc Ha ero Boigavy KHJIP.
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B mrone 2013 ropma brarosemieHcKuit ropojcKo cys HasHauma NN
CHMBOJIYECKOe HaKaszaHue 1 ocBobou us-nop crpaxu. Ho y 3aa-
HYS Cyfla €TO Y)Ke TOKMUIAIM COTPYRHUKN KOPEVCKUX CIeICIyXO0.
Anoxkar JI.M.Taraper cymesna HesameTHO BbiBecTyt NN 13 31aHuA 1
CIpsATa/na y 3HaKOMBIX, a 3aTeM oTnpasuia B Mocksy. Tak agBokaTy
YAQ/IOCh CIIacTy GeXKeHIja OT MOXMIIIeHN.

2.5. [locTyn K mpouenype Alid rpakJaH YKpaHbI

CuTyanus ¢ JOCTYIIOM K Iporefype OekeHIleB 13 YKpauHbl HO-
CUT crenUyYecKnil XxapakTep, HOITOMY O Hell CJIeflyeT cKa3aTb OT-
TeNIbHO.

Poccuiickne BmacTy 3aBMIM O TOTOBHOCTY NPUHMMATh YKpauH-
CKMX OeXXeHIIeB ellje 10 Hayasla X MaccoBoro mcxopa. Ilpuem u oka-
3aHMe ITOMOIIM 3TUM OeXXeHIIaM JIeICTBUTENIbHO ObUIY OpraHn30Ba-
HBI B OecrpeliefleHTHBIX MaciTabax. I HUX ObUIM CO3/jaHbl COTHM
IYHKTOB BpeMeHHoro pasmeuenns (IIBP), mpemocrasisiocy nura-
HIe, OKa3blBajlaCh MeIMLIMHCKAsA U MHasA noMolb. Hamaken mpuem
3aABIeHni 00 yoexxnie npsamo B [IBP-ax wiu B pailoHHBIX OTHe/Iax
tepputopuanbHbix opraHoB ®MC Poccunm, uero pasblile HUKOITA
He 6bU10. B pesynbraTe Ha 1 gexkabps 2014 rofa BpeMeHHOe YOeXM-
me nonyunnu 223407 rpax/aH YKpauHbI U ele 218 desmoBek ObUIn
IpU3HaHBI OeXXeHIlaMy (B OCHOBHOM, BOEHHOCTY)alllle 6aTaaboHa
«bepKyT», COTPYIHUKY IIPOKYPATYpPHI U T. I1.), B TO BpeMsI KaK Cpefu
BBIXOJILIEB M3 BCEX Jpyrux cTpad B 2014 rogy numb 13 4emoBek 10-
JTydmm cTaTyc O6exxeHna u 1763 4emoBeka - BpeMeHHOe yOexuIIe.

Tem He MeHee, MHOIIe YKpaVHCKIe OeXKeHIIbI TaK)Ke CTONKHY/INCH
¢ mpo6meMamn B OCTyTIe K mpouenype. [lepporauanbHo s mpobe-
MBI CBOAVWINCH K JUIMHHBIM O4YepelsiM B MUTPALMOHHBIX CITy>KOax.
YT106bI CIPaBUTBCA C TIOTOKOM YKpaMHCKNX 6exeHneB MC MocKBbI
OTKpBUIA UI UX IpueMa oT/ielbHbI oduc, a MC MO Bbiena cre-
IMaIbHBIX COTPYRHMKOB. B MC MOCKBBI /11 yCKOPEHM IIPOLeypbl
Oe>xeHIIaM 13 YKpauHbI CTa/lu pas3faBaTh aHKETbI HA PYKM I CaMO-
CTOATENbHOTO 3aIIOIHEHN, YeTO HMKOT/A He /Ie/1aJIoCh B OTHOIIEHUN
Apyrux Oe>KeHleB, M Ha3HAYATh UM JaTy IpueMa C 3all0/THeHHOI aH-
keroit. CHa4yasa 3Ta fjlaTa Ha3Hayanach yepes 2-3 MecsIa, a 3aTeM OTO-
IIBUTA/IACh BCe Jasblie 1 fablie, u B moye 2014 rofa 6exxeHIam yxe
HasHaydajcsa npueM B anperne 2015 ropa.
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22 mona 2014 roga IlpaButenbctBo PO msmano gBa pa3HoHa-
IIpaB/IeHHBIX aKTa: HOCTaHOBIeHMeM Ne 690 OblTa cepbe3HO YIpolle-
Ha TIpoLeflypa MPefOCTaBIeHNsI BPEMEHHOTO YOeXMINa rpakiaHaM
YKpauHbl, KOTOPY0 OBUIO pa3pelieHo IIPOBOAUTH B TedeHMe 3 THe
(a He 3 Mecs1IeB, Kak IpegycMarpuBaeT 3akoH «O O6exeHIIax»), a Mmo-
craHoBjIeHVEM N 691 ObIIM YTBEPXKAEHBI KBOTBI /ISl CYOBEKTOB de-
Iepalnuy 1o IpueMy U pasMellleHNI0 YKpauHCKux OexxeHieB. Ilpu
aToM 1 Mockbl, MockoBckoit o6mactu, Cankt-Iletep6ypra u Jle-
HVHTPaJCKO obnactu, Poctosckoir o6macty, YeyeHCKOI Pecr[y6m/[-
k1, Kppima n . CeBacTononp Obla yCTaHOBJIEHA «HYJIEBas» KBOTA.

ITocne usgaunsg atux nocranosaeHnit B MC Mockbl 1 MC MO
IIpyieM HOBBIX Oe>KeHIeB ¢ YKpauHbl OblT TpeKkpalieH. CrienyanbHblil
odrc MC MocKBBI ellle HECKOTIBKO MecCslleB IPORO/DKal paboTarh,
HO TaM OeXXeHIIaM /IMIIb COO6ILIam 0 KBOTe ¥ PEeKOMEHJ0BaIn 06-
pamarbcs 3a yOeXnIneM B IPYTUX PErMOHAX CTPAHBI VM BOCIIO/b-
30BaTbCs IPOTPAMMOIL IlepecesieH N COOTe4eCTBEeHHIKOB, JelICTBYIO-
leil Tak)ke B IPYTUX pernoHax. TeM, KTO ycIren mojaTb 3asABjeHUA
0 IIpefoCTaBIeHN) BpeMeHHOro ybexuma no 1 asrycra 2014 ropa,
ybexxuiie ObII0 IPejOCTaB/IeHO, & Y TeX, KOMY TO/IbKO BBIIAIN aH-
KeTy, 3asABJIeHUA NpPUHUMATb IepecTanyu. MHoOIMe U3 HUX y3HaBaIu
00 9TOM /MIIb Yepe3 HECKOTbKO MeCsIeB, IPUAsS B MUTPAIIOHHYIO
Cy>k0y B Ha3HaueHHBIIl JIeHb, VI KOCBEHHBIM 00pa3oM — OT 3Ha-
KOMBIX. Jlo 9TOr0 MOMEHTa OHU CIIOKOJHO >KJa/au IpyeMa ¥ HUJYero
He TIpefNpMHUMANN JJIs YperylupoBaHUs CBOETO IIPaBOBOIO IOJIO-
xeHus B PO. Gakrudecku 9T oan Ob11 0OMaHY THI.

[TpexpaiieHue npueMa XOfaTaliCTB U 3asBIeHNIT 00 yOexxuine B
CTOJIIYHOM PeryoHe ObIIO JIMIIIEHO 3aKOHHBIX OCHOBaHMIt. CTaThs 14
3akoHa «O OeXeHIjax» paspellaeT IPaBUTENbCTBY YCTaHABINBATH
perroHanbHble KBOTHI Ha pa3MelljeHlie IPYI3HAHHBIX OeXKeHI[eB 1 JINL,
HO/TY4YVBIIVX BpeMEHHOE YOeXKIIIe, @ TaKXKe OIpefie/sATh MeCTa pas-
MeIeHVs JINII, NITYIINX yOeXXulle, IpUObIBIINX B 9KCTPEHHOM Mac-
coBoM nopsagake. Ho aTa cratbs He 0TMeHsAeT HOpMY IYHKTa 4 yacTy 1
CTaThy 4 TOTO Ke 3aKOHA O TOM, YTO obpalljeHNe 110 BOIPOCY Hpefo-
CTaBJIeHVs YOeXXUIIA IPOVCXOINUT 110 MeCTY NPeObIBaHNSA MHOCTPAH-
HOTO TpakflaHNHa Ha Tepputopun PO. ITa cTaThsa npegycMaTpuBaeT
IIPaBO MHOCTPAHHBIX IPAX/JaH 00paTUTbCA 3a YOEKUIEM II0 MeCTy
npeObIBaHNs ¥ 0053aHHOCTb TEPPUTOPUATIBHOTO OpraHa MUTpAIM-
OHHOJI C/TY>KObI 00€eCIIeYNTDb peann3alyio 9TOro Ipasa.

Bocnonp3oBarbcs pekoMeHfanuAMu crneunanuctos MC Bbles-
JKaTh B JIpyTMe PeTMOHBI MOI/IM He Bce OexxeHIbl. OTHM MIPOXXMBAIIN
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B MockBe 1 MOCKOBCKOJI 06/1aCT! y pOACTBEHHMKOB VIV 3HAKOMBIX,
IpyTye Halm paboTy, HeKOTOpbIe TOCTYNV/IN Ha y4eby B By3bl. bpo-
CUTD >KIIbe, paboTy, yueby 1 exaTh B KaKOI-TO JAPYTOil peruoH, Iie
HPUIUIOCH OB OIATH HAYMHATD )KM3HD C HYJIA, 3TY JIIOU €CTeCTBEHHO
He MOIJIN.

B cents6pe 2014 roga B MOCKOBCKYI0 00/1aCTb K JOUepy IIpyeXan
npecrapenbie cynpyru K-Bor n3 [opmoBku. My>xunHa npuexan 6e3
IaCIIOPTa, KOTOPBIiL CTOpesT Py IOoKape BO BpeMs 60eBbIX JelICTBUIL.
bes macnopra K-Ba He mocTaBuay Ha MUTPALIMOHHBIN y4eT, He IPK-
HANYM JOKYMEHTBl Ha IIOJlyYeHMe paspellleHNs Ha BPeMeHHOe IIpO-
XKMBaHIe, He OKa3bIBa/IM eMy OeCIIaTHYI0 MEUIIMHCKYIO ITOMOIIb. B
TO K€ BpeMs 0OpaTUTbCA 3a BPEMEHHBIM YOEXKMUIEeM 13-3a Hy/IeBO
kBoTHI K-BbI He cMorimm. Tombko mocie xano6sr Komurera B PMC
Poccum, y K-BbIX IpuHANM 3aAB/IeHNA O IPENOCTaBIe€HUY BPEMEHHO-
ro yoexmuia.

ITonpITKOM MCIIpaBUTDH 3TY CUTYALMIO, XOTSA HE COBCEM IIOCTIe-
JOBaTeNbHON, cTajo nocraHoBneHue IIpaBurenbcrtsa Ne 1036 ot
09.10.2014 ropa, B KOTOPOM OBLIO YKa3aHO, YTO BpeMeHHbIe IIPaBIIIa,
YTBepKIeHHbIe NOCTaHOBIeHeM N2 690, He pacIpOCTpaHAIOTCA Ha
NI, NOfJABIINX 3asABJIEHME O IIPeJOCTaBIeHUY BpEMEHHOro ybexmIa
Ha TeppuTopuy MocKoBcKoit 06macTy u . MOCKBBI, 32 MICK/TIOUEHIEM
TINLL, IPOXKMBAIOIIMX B XKMJIBIX ITOMEIEHNAX Ha TePPUTOPUM YKa3aH-
HBIX cy6bekToB Poccuiickoit Peepanyu y pogcTBEHHUKOB (ponm-
TeNN, AeTH, AeAYIIKM, 6aOyLIKy, BHYKY, OpaThs, CECTPbI) - TPaX/jaH
Poccmiickort ®efepaliuy, MHOCTPAHHBIX I'PaKAaH M 1ul 6e3 rpax-
TAHCTBA, UMEIIMX ITpaBO Ha nmpoxusaHue B Poccuiickoit Penepa-
LY

Takum 06pa3oM, BO-IIepBBIX, U3 ITOTO ITOCTAHOBJIEHNA CIIefi0Ba-
710, 9TO y TPaXK/laH YKpauHbl, IPOKMUBAOIUX B CTOIMYHOM PETMOHE,
cefyeT MPUHYMATD 3asBJIEHNA O IPeJOCTaBIeHNY BpeMEeHHOTo ybe-
XKMIIA He B COOTBETCTBUY C BPEMEHHBIMM IIPaBUIAMM, 2 OOBIYHBIM
HOPAJKOM, B COOTBETCTBUM CO CTaTbeil 12 3akoHa «O 6exeHIax» U
nocraHosnenueM Ilpasurenbcrea Ne 274 or 09.04.2001 ropa, a Bo-
BTOPBIX, YTO 3asABJIEHUA O NPEJOCTABIICHN) BPEMEHHOTO yOexmIna
TpaXJjaH YKpauHbl, IPOXUBAIX B MockBe 1 067acTu y 61mskux
PONCTBEHHUKOB, HafIO0 PaCCMaTPUBATh B COOTBETCTBUY C STUMM Bpe-
MEHHBIMM IIPaBUIaMU, TO €CTh B YIIPOIleHHOM nopsAsike. OfHaKo mo-
CTAHOBJIEHVIE He KACAJIOCh PYTUX PETMIOHOB C «HY/IEBOI» KBOTOIA.

Ha npakrtuke aTo nmpuseno K Tomy, yto B MC Mocksrel 1 MC MO
CTa/IM TIPMHUMATD 3asABJIEHNA O MPEJOCTABIEHNN BPEeMEHHOro ybe-
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KMIIA TOTIBKO y TPaXK/jaH YKpauHbI, IpoXXMBaomux B Mockse 1 00-
JIaCTH y ONM3KMX POJCTBEHHNKOB, @ OCTA/IbHBIM HO-TIPEXHEMY PeKO-
MEHJIOBA/IV BbI€3)KATh B IPYT/i€ PETYOHBIL.

Ho meno ne Tomnbko B mpakTuke: nosunusa ®MC Poccun Takxe
Obl/Ta HEyCTONYMBOIL U IPOTHBOPeunBOIL. Ilocie M3aHNs TOCTaHOB-
nerns Ne 1036 B orBetax ®MC Poccunm Ha xomararictsa Komurera o
IpueMe 3asBJIEHNIT O IIPeJOCTaBIeHNY BPEMEHHOTO yOeXX1Ia y Tex
VI VHBIX TPaXJAaH YKpauHBI B CTOIMYHOM PETMOHE IPOJOIKaIn
bUrypupoBaTh CCBUIKM Ha «HYIEBYIO» KBOTY M IIPaBO YKPaMHCKUX
Oe>xeHIleB 00palaThCs 3a yOexuIeM B 1060M apyrom cybbekre PO.

Takoit oTBeT, HanpyuMep, ObUT MONTy4YeH B OTHOILICHNY 24-TIeTHETO
ypoxeHua Ykpaunsl A.[l., mpokuBaromero B MOCKOBCKO 06/acTn
¢ 10 5teT, cocrosIero B rpaKIaHCKOM Opake ¢ rpakankoit Poccun,
MOCKBMYKOJI (6pak He 3aperucTpUpOBaH 13-3a OTCYTCTBUSA MacCIop-
ta y A.Jl.) 1 MMeroliero B 3ToM 6pake HOBOPO>KIEHHOTO pebeHKa.

B cBasu ¢ atum Komurer B Host6pe 2014 roga HanpaBuiI pyKkoBo-
mutento PMC Poccun K.O.PomogaHOBCKOMY IICHMO € pa3BepHYTHIM
0060CHOBaHIEM He3aKOHHOCTH IIPAKTUKIU OTKAa30B TpaXkJaHaM YKpa-
VHBI B IOCTYIIE K 00palleHIIo 3a yOeKMIIeM B PeroHax C «HY/IeBOI»
KBOTOI. B oTBeTHOM mucbMe or 13 anBapsa 2015 roma samMecTUTENDb
pykoBogutens PMC H.M.CmopopuH coobupi, 4To B TEPPUTO-
puanbuble opranbl ®PMC Poccun B Mockse, MocKoBcKoit obnactu,
Cankr-Iletep6ypre n JIeHMHrpaackoit 0671acT HaIpaB/IeHbI yKasa-
HMA O «HEJONYyIIeHN) He0OOCHOBAHHBIX OTKa30B» IpK 0OpalljeHnN
rpaX/jaH YKpayHBI 110 BOIIPOCAM YOeXKNIIA.

Tem He MeHee, YKpauHCKue 6eXXeHIIbI IIPOfIODKAIOT CTaTKMBAThCSA
C OTKasaMM B JOCTYIIE K IPOLieflype B CTOINYHOM PETMOHE.

Ipaxkpanka O.M. ¢ matepbio 1 pebeHKOM Ipuexasna u3 JoHeukoi
o6macT B MOCKOBCKYI0 00/1aCThb K MYXKY, KOTOpBIII Bblexan B Poc-
CHMI0 Ha 3apaboTKM /10 Havana KoHmKTa. [Toce mpuesaa cemby My»x
O.M. nonan B 60mbHMITY C cepbe3HbIM 3ab6oneBanneM. Cembsa O.M
xotena B MC MO nofjaThb 3asBjieHMe O IPeJOCTaBIeHN BPEMEHHOTO
y6exmIIa, Ho MM OTKa3aIu U MPefIoKIIN eXaTb B IPyTroii peruoH. B
otBeT Ha xanoby Komurera ®MC Poccun gana nopyuerre MC MO
npuHATH y cembu O.M  3asABeHMsA O NPENOCTaBIE€HNY BPEMEHHOTO
ybexxuma. B urone 2015 roga O.M. npunuia ¢ mucemom PMC Poccun
B MC MO. Tam et ckasamu, yto nopyuenua O®MC He nonyymnm u
IpeIOKIIN IPUITH B HOSAOPe.

B MC MocksbI rpakfiaHaM YKpayHbI, XKealoliM 00paTUTbCA 3a
ybexumieM, peKOMEHAYIT IPOYMUTATh MHPOPMALINIO Ha CTEHJIE, TTe,
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B YaCTHOCTM, BUCUT He COBCEM I'PaMOTHOE 00'bsIB/IeHNe, HATIOMIHAIO-
ee TrpaKJaHaM YKpauHbI O «HY/IeBOJ» KBOTe ¥ PeKOMeHJyIolee
TeM 13 HUX, Y KOro B MOCKBe IPOXMBAKIT OI1M3KIe POACTBEHHUKIL,
o6painatbcs 3a BpeMeHHBIM YOEXMIeM B 9TOT XKe CaMblil OT/eN B
qachl prema (CM. IpUIoKeHme 3).

2.6. IIpo6rema gocTymna K mpouegype:
no3unysa PMC Poccun

Kaxk nmoxaspiBaeT mpepbifiylee n3oXeHne, B Poccun cymecTByror
OYeHb Cepbe3Hble ITPOOIEMBI C JOCTYIIOM K IIPOLieAype oOpaleHus 3a
y6exmiem. Kak MOXXHO OLIeHUTb MacIITaObI HEJOITYCKa, KaKasi 4acTb
JINLL, SKeTAIOMINX 00PAaTUThCA 3a yOeXKUIIeM, He MOXKeT IIOTYYUTb J10-
CTYTI K IpoLenype?

B paMkax HOATOTOBKM HAaCTO:ALIero Aokaajfa Kommrer maanm-
POBajI IPOBOANUTH MOHUTOPUHT PabOTHI 0THENOB 1o 6exxenram MC
Mocksel 1 MC MO, 11aBHOII LjeIbl0 KOTOPOro ObIT cOOp JaHHBIX
O COOTHOLIEHM! KOIMYEeCTBA /NI, MOTYYMBIINX M He MOTY4YMBIINX
IOCTYII K IIpoLefype obpaieHns 3a yoexuieM. I/ 3Toro npenro-
JIaTajIoch B TeueHue pabodero Hs HaOMOAaTh 32 pab0oTOl OTHEIOB IO
Oe>XeHI[aM 11 IIPOBOAUTD KOPOTKVIT aHOHVMHBII OIIPOC IIOCETUTETIEIL.

Opnako corpygHuky Komurera npy nonbITKe IpOBeeHsI MOHM-
TOPUHTIA CTOJIKHY/IVMCh He TOJIbKO C SIPOCTHBIM COIPOTHUBJIEHNEM CO
CTOPOHBI PyKOBOAUTENS OTfAena 1o 6exxeHrraMm MC MOCKBBL, HO 1 €
YIOPHBIM IPOTUBOJENCTBMEM CO CTOPOHBI pyKoBofcTBa PMC Poc-
cun (mogpobHee cM. BBefieHMe). [ToaToMy coOpaTh CTaTUCTUIECKIE
CBeIeHNs1, TO3BOJIAIONINE OLIEHNTDh MACIITAa0bl HeOIyCKa K IIPOIIey-
pe obparenns 3a yoexuieM, Komurery He yaanocs.

Tem He meHee, cama 1o cebe peakmus pykosopcTsa PMC Poccun
Ha IIOIIBITKY IIPOBEJeHNsI TAKOTO MOHUTOPUHIA TOBOPUT O MHOTOM.
Ouesnpno, B ®MC Poccun XopolIno 3HaroT, 4TO JOCTYI K IpoLefype
obpaienns 3a yoexuieM B Poccuy mosmydaer IUiib He3HAYUTeETb-
HO€ MEHDBIIMHCTBO GeXXEeHIEeB.

Bompoc B TOM, KaKyIo MO3UIIMIO 3aHMMaeT pykoBoactBo PMC
Poccym o oTHOLIEHNMIO K 3TOI CUTYaLU.

B Hacrosmell I71aBe Mbl IPUBEIN HECKONIbKO KOHKPETHBIX CITy-
JaeB HapylIeHMs IIpaBa Ha HOCTYI K MPOLefype, U B OONBIINHCTBE
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aTux crydaeB obpamenne B ®MC Poccyn jaBano MomoXUTeTbHBIN
pesynbrar.

B Xofie OATOTOBKM HACTOAIIETO JOK/Iaida Mbl COCTAaBU/IM PEECTP
xano6 Komnrera Ha HapyleHNs npasa OeXeHleB Ha JOCTYI K IIpo-
Lenype, Hanpas/ieHHbIX pykoBoficTBy PMC Poccun, a Taxxe pyKoBo-
IUTEAM HEKOTOPBIX TEpPUTOPMAIbHBIX OPraHoB B 2014 1 nepBoM I1o-
nyroguu 2015 ropa. B aTom peectpe 69 >xamo6 B ocHoBHoM B OPMC
Poccun. 40 n3 HuX, TO €CTh 60IBLUIMHCTBO, OBIIO YOBIETBOPEHO, JAHbI
HOpY4YeHVs 00 yCTpaHEeHUM HapyIIeHWil MpaB OeXeHIeB Ha JOCTYII K
npouenype. Ha 16 5xano6 faHbl oTpuijaTe/IbHbIe WIN YKIOHYMBbIE OT-
BETBI, Ha OCTa/IbHbIe — OTBETBI ellie VTN BOOOIIe He MOCT Y.

OpnHako, perynApHO fjaBass TepPUTOPUAIbHBIM OPTaHaM yKasaHus
IPUHATb TOTO WM MHOTO OexeHIa, pykosopcTBo PMC Poccun He
IPUHMMAET Mep K M3MEHEHMIO 00IIell CUTyaluu ¢ JOCTYIIOM K IIpO-
1efype, 0 HeOIaronomy4nu KOTOpoil CBUETeNbCTBYeT XOTA Obl KO-
JM4ecTBO >kan06. CripammBaeTcs: mo4emy?

C [pyroit CTOpOHBI, IIOYeMY PYKOBOJWUTEIN OTMETIOB 110 OeXKeH-
I1aM, Ha KOTOPBIX IIOCTOAHHO CHIITIOTCA Xanobsl B PMC, kak HI B
4eM HU OBIBA/IO MPOJO/DKAIOT [IeliICTBOBATDh B TOM JKe JyXe, XOTA 3TU
xano6s! pykoBopctBo PMC npusHaer npaBoMepHbiMu? Cramm Obl
OHJ PYCKOBATb CBOMM CITY>KeOHBIM TIOJIO>KEHUEM, eC/M Obl 3HA/IN, YTO
B ®MC Poccnnm nmu meiicTBUTENHBHO HETOBOIbHBIC

OtBer HampammuBaerca caM co6oit. O4eBUHO, B TepPUTOPUAIID-
HBIX OpraHax 3HawoT, 4To oTBeThl PMC Ha >xano6wr HITO, agBoka-
ToB, Ha mucbMa YBKB OOH, - Boo611je Bce, 4TO NpeHa3HAuYeHO «J|Is
BHEIIIHETO YIIOTpeO/IeHtsi» - 9TO OJHO, a peanbHas nomutuka PMC
Poccum — coBceM fpyroe: 1 3TO MMEHHO Ta IIOIUTUKA, KOTOPYIO IIPO-
BOJAT B )KM3Hb TeppuTopuanbHble opranbl PMC, nmosTomy, HecMo-
TPA HU Ha KaKJe )KaIo0bl, OIacaThCs 3a CBOE CTy>KeOHOe IOI0XKeHe
13-3a HapYIIEeHNUA IpaBa OeXeHI[eB Ha JOCTYII K Ipolieflype COTPYA-
Hukam MC He npuxoauTcs.

Bwvisoowt

1. Bo mHOrMX Tepputopnanbabix opranax PMC Poccun cuctema-
TUYECK!) HapYIIAIOTCS IpaBa OeXXeHIleB Ha JOCTYII K IIpolefype 06-
paieHus 3a yoexxniieM. ITO CBUJIETE/IbCTBYeT O HercnonHeHnu Poc-
cuiickoit Demepanmeit 0653aTeNbCTB, NPUHATHIX NPY IOAIMCAHUN
Kousenium 1951 1.

2. Cepbe3HbIM IIPENATCTBUEM K peanusaluy IIpaBa Ha oOpaiie-
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HIte 3a yoexxuuieM B PO cy>kKUT HeOCTYIIHOCTD /11 MHOCTPAHHBIX
rpaXjaH MHPOPMAIVM O BO3SMOKHOCTAX 0OpalieHNs 3a yOexKMIIeM.

3. [lpenATcTBMAMM B MOTYy4YeHMUM OCTYIA K Ipoleaype obpaiie-
HIA 32 yOexmiieM B e TeppuTopuanbHbix opraHoB ®MC cmyxart:
odepeqy, HeOOOCHOBaHHbIE OTKa3bl, Koppynuus. VImerorca ¢akTbl
3ajlep)KaHNA U HAIlPaB/IeHMsA Ha BBIJBOPeHNe OeXXeHIleB B MOMEHT
obpamieHnsa 3a ybexmiieM, YTO ABIAETCA TI'PYObIM HapylIeHUeM
IIPYHIVIIA HEBBICHIIKIL.

4. B myHKTax IPOITyCKa Yepe3 IpaHuLly IIpaBo Ha JOCTYII K IIPOLERype
HapyIIaeTCs 113-3a HeBBINOMTHeHVA coTpygHuKamu [lorpancyx6sr PCb
Poccuu TpeboBanmit myHKTa 3 yacty 1 crathy 4 1 yacTi 4 crathi 4 3a-
koHa «O 6exxeHIax» o mpreMe 1 epefade B opraHbl PMC 3asaBeHni 06
ybexm1Iie, 4To BeleT TakKe K HapYLIeHNIO IIPYHIINIIA HeBBICBIIKIAL

5. B mecrax mumennsa csobonsl, B ocobenHoct B CYBCUIax,
IIPaBO Ha JOCTYII K IIPOLeype HapyIIaeTCA M3-3a OTKA30B afMUHN-
CTpaLuy IepefaBaTh 3asABIeHNA 00 yOexXulle B COOTBETCTBYIOLIVE
oTfienbl TeppuTOpuanbHbix opraHoB ®MC, HecBOEBPEMEHHOTO pea-
TMPOBAaHMA HA 3T 3aABJEHMA PYKOBOACTBA STUX OTHENIOB M OTCYT-
ctBus B3anmopeiicTBusa Mexxpy ®PMC Poccun n cmy»x607i cygeOHbIX
IIPUCTABOB C LIENbI0 IPEKpallleHNs MUCIIOTHEHNA IIOCTAHOBIEHUII O
BBIIBOPEHNY /N1, 0OPAaTUBIINXCSA C TAKMMIY 3asBICHNUAMIU.

6. ®MC Poccun, ypoBneTBopsisA >KamoObl KOHKPETHBIX JIUI] Ha
HeJIONYCK K Ipoliefype obpaiieHNs 3a yOeXuiieM, He IpUHMMAeT
IeICTBEHHDBIX OOIIVX Mep K IpPeKpalljeHNI0 TaKUX HapyILIeHMI, YTO
3acTaBJIAET MPEAIIOaraTh, YTO OrPAHMYEHME JOCTYIIA K IIpoLefype
cankunoHuposaHo PMC Poccun.

Pexomenoauuu

OMC Poccun

1. OprannsoBarb pasMelnieHre MHGopMaLum o6 afpecax u Te-
nedoHax OTAenoB TeppuropuanbHbx opraHoB ®MC Poccum, oTse-
JaIoMMX 32 PaboTy ¢ OGeXeHIaMy, Ha aHITIMIICKOM, PpPaHIy3CKOM I
apabckoM s3bIKax (IIpy HEOOXOMMOCTH TaK)Ke Ha JPYIMX sA3BIKAX) B
MeCTax OCHOBHOTrO npu6ptysA B PO mum, nimymux ybexxuie (aspo-
HOPTBI, BOK3JIbl, ITYHKTHI IPOITyCKa Yepe3 TPaHMILY).

2. IIpuHATD [ieiiCTBEHHbIe MePbl K IPEeKpaIeHNI0 CUCTeMaTH-
YeCKMX HapyLIeHWil IpaBa Ha JOCTYI K Ipolefype obOpaleHus 3a
ybexxmieM B Tepputopuanbibix opranax ®MC Poccun, Ha koTopble
HEOIHOKPATHO MOCTYIAIOT XKa/0ObI TAKOTO POJia;
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® 06UTHCA HEYKOCHUTEIbHOTO VICIIO/THEHVAA TPeOOBaHMI ITyH-
KTOB 11, 43, 44 AIMMHUICTPAaTUBHOTO peIllaMeHTa O IIpyeMe XOfia-
TaliCTB/3asAB/ICHNII IO BOIIPOCAM IIPeJOCTABIeHNA YOEXKNIA B IeHb
oOpallleHNs VIV MHOJ COT/IACOBAHHBIN C 3asABUTENEM IeHb U 00 uc-
K/TIOYeHNY 06pa3oBaHMsA odepefert;

® JICK/ITIOYNUTD (PAaKTHI HEZOOPOCOBECTHOIO KOHCY/IbTVPOBAHMA
" HeOOOCHOBaHHBIX OTKAa30B B IIpyeMe MILaM, MIYIUM yOexuIe:
0053aThb COTPYAHVKOB TePPUTOPUATBHLIX OPraHOB BCe OOILIeHMEe C
HOCETUTEIAMU BECTH TOTIbKO Ha paboueM MecTe, IPefCTaB/IATbCA HO-
CeTUTENIAM, IPU HeOOXOAMMOCTH IpPUBJIEKAaTh MEePeBONYMKA, BECTH
37IEKTPOHHDII JKypHAI ITpueMa, PUKCUPOBaTb B HEM KpaTKoe Cofiep-
JKaHNe JJaHHBIX ITOCETUTEII0 PeKOMEH/IAlMii, pacleyaTblBaTh €ro U
BbIJJaBaTh IIOCETUTEIIO 3a CBOEI IOIIICDIO;

® KaTeropuyecKy VICKIIOUNTh (aKThl 3afep)KaHusA NI, UILY-
myx ybexnine, mpy obpauieHny B TeppuTopranbHble opransl PMC
Poccun nipn obparennn 3a ybexmieM: HaIpaBUTb B TEPPUTOPHAIID-
Hble OPTaHbl CIElMaIbHOE Pa3bsACHEHUE 10 ITOMY BOIIPOCY U IPHU-
BJIEKATb K IUCIUIIMHAPHOI OTBETCTBEHHOCTH COTPYJHMKOB 1 PYKO-
BOJIUTENEN TePOPTaHOB, NONYCTUBIINX TaK/e HapyIIeHNs;

® NIPMHATD pearbHble Mephl 10 60pbbe ¢ KOppyMIyel B Tepop-
ranax ®MC Poccun: BecTu ayamo u BUI€O3aNNUCh IIpYeMa IOCETH-
TeJIelt, 10 BCeM )Kao6aM Ha BBIMOTATeIbCTBO IIPOBOAUTD Cepbe3HbIe
CITy>keOHbIe TIPOBEPKM C IPOBeIeHNeM KOHPNIEHIIMATbHOTO OIIpoca
NN, CTaBHIMX OOBEKTOM BBIMOIATENbCTBA ¥ IPENOCTABICHNEM VM
rapaHTUil 3AIIUTHI OT IIPEC/IelOBAHMA CO CTOPOHBI BBIMOTATeIei.

3. [IpuHATH Mepbl K peanusaluy IIpaBa Ha JOCTYII K IIpoLiefiype
obpalieHys 3a YOXMIIeM U3 MeCT JINIIeHNsT CBOOOJBI:

e o6asarp pykosopureneit CYBCUI npuHumaTh 1 He3amef-
JIUTE/IbHO HAINIPAaB/IATb PYKOBOJGUTENAM TePPUTOPUANbHBIX OpPTaHOB
OMC Poccun 3asaBneHns MHOCTPAHHBIX TPaK/JaH, COJEPIKALIUXCA B
CYBCHUI, o HamepeHMM 06paTUTLCA 3a yOeXKMIIeM, He3aMeINTeNb-
Ho HanpaaATh B CV30 n CYBCUI coTpysHMKOB 1 IpyeMa Xofa-
TAJICTB U 3asBJIeHNIT 00 yOexu1e,

® Ha/laUThb B3aMMOJEJICTBME MEX/Y TeppUTOPUATbHBIMU Op-
ranamyt ®MC Poccun u ciy»k60it cyieOHBIX TPUCTABOB C IIE/IbIO ITpe-
KpallleHNA VICIIOJTHEHMA IOCTAaHOBJIEHUII O BBIJBOPEHUN /LI, 0Opa-
TUBIIVXCA 33 YOXKMIIEM.

4. IIpuHATH MepbI K pean3alys IpaBa Ha IOCTYI K IIpoLiefype
obpaieHns 3a yoexxuieM Ha IpaHuIie:

® Ha/IaIUTbh B3aVMOJIEIICTBYE C COTPyAHMKaMu [TorpaHcmy>xObI
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®CB Poccun 1o BoIpocy npueMa 3asB/IeHUI O IpefoCcTaBIeHNn yoe-
xuia (B mo60it popme) y /LT, HAXOAANIVMXCS B TPAH3UTHOI 30He,

e TI0C/Ie TIOMy4YeHusA U3 nyHKTa [lorpaHcmyObl 3asBIeHNA O
IpefoCTaB/IeHny yOexXnIna, He3aMe/INTeIbHO HAIIPAB/IATb COTPYA-
H1koB ®PMC Poccuny B TpaH3UTHYIO 30HY AJIA IIpyeMa 3asBJIeHNIT 06
ybexuine,

® IIpV HEBBIIOTHEHNN COTPYAHMKaMu [lorpaHcmyskOb1 06s13aH-
HOCTU IPUHMMATD U nepefiaBath B opranel PMC Poccunm 3asaBnenns
06 ybexuie - HarpaBnATb coTpygHNKoB @PMC B TpaH3UTHYIO 30HY
Ha OCHOBaHMM MHPOpPMAaIVM O JIUIAX, MIIYIIMX yOeXWIa, IOCTy-
nuBLIet u3 gpyrux ucrounnkos (YBKB OOH, HIIO, poxcTBeHHNKN
U 3HAKOMBbIE).

5. [IpuHATH Mepbl K NIpeKpallieHNI0 HapyLIeH)s IPaB IpaXk/laH
YKpanHbl Ha JOCTYI K ITpoLieAype oOpaleHns 3a yoexxueM B CyOb-
extax Poccuiickoit @eneparuu, 41 KOTOPbIX IocTaHOBNeHMeM [Ipa-
BuTenbcTBa Ne 691 or 22.07.2014 rofja ycTaHOB/IEHA «HY/IEBas KBOTa»
Ha IIpJeM 1 pa3MeleHne OeXeHIIeB 113 3TON CTPaHbL.
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I''TABA 3. KAYECTBO ITPOLEYPbI

3.1. HopmatuBHOe 06ecnieueHue

Kax y»e roBopunoch, KoHBeHIIMsI He COflep>)KUT HUKaKuX Tpe6o-
BaHMII OTHOCUTEIBHO IIPOLEAYPbI IPUHATHSA PELIeHNI O IIPefjOCTaB-
JIeHUM CTaTyca OeXeHIla, OCTABJISAsA 9TO MOMTHOCTBIO HA YCMOTpeHMe
cTpaH-y4yacTHUL,. OCHOBHBIE CTAaHAAPTHI 3TOI IPOLEAYPHl YCTAaHOB-
7eHbl B «PyKOBOZICTBe IO IIpolLiefypaM ¥ KPUTEPUM OIlpefeneHus
craTyca OexxeHI1eB», n3ganHom Y BKb OOH.

B 3akoHe «O 6exeHIax» ONVCAHNIO IIPOLIeAYPbI IPUHATUSA U pac-
CMOTpeHNMs obpaleHnit 3a yOeXXuIeM MocCBAIIeHbl cTatby 3 «IIpu-
3HaHue JuIa O6exeHreM», 4 «ObpaleHne aUIa C XOKATaICTBOM U
IpefBapUTeIbHOE PacCMOTPEHME XOfaTaiicTBa», 7 «Paccmorpenme
XOJJaTajiCTBA 10 CYLIEeCTBY».

ITynkr 1 cratey 3 rmacut: «IIpusHanue nuya 6exceriem ocyusecm-
én1s1emcsl 8 nopsioke, onpedensgemom Hacmosujum Dedepanvrovim 3aKo-
HOM».

IIyHKT 2 ycTaHaBAMBAET IIOCAENOBATEIbHOCTb NEWCTBUIL IO
IpUeMy M PacCMOTPEHMIO XOJATalICTB O IPM3HAHUYU OeXeHIleM I
BBOJVT IABYXCTYIIEHYATYIO IIPOLEAYPY IPU3HAHNSA OeXXeHIleM: Mpefi-
BapUTeTbHOE PACCMOTpPEHNE XOIaTaiiCTBa O IPU3HAHNM OeXXeHIleM 1
paccMOTpeHMe XOfaTaliCTBa 110 CYLIeCTBY.

IlyBKT 3 - emMHCTBEHHAs HOpPMa 3aKOHA, B KOTOPOJ HAeTCs CO-
IepyKaTelIbHOE OIMCaHNe MPOLeyphl IPU3HAHNSA OeXXeHIleM, II03TO-
MY IpUBeJieM ee TI0THOCTDIO:

«PewieHue 0 evidave ceéudemenvcmea Uau 0 NPU3HAHUU OexceH-
uem nub0 peuieHue 06 omxase 6 paccmomperuu xooamaiicmea no
cyuiecmsy unu 06 omxase 8 NPU3HAHUU OexceHuemM NPUHUMAEMCS No
UMo2am AHKemupoBaHus auyd, oPopmieHUss oNpocHO20 UCMA HA
0cHo8e NpoBedeHUs UHOUBUOYANbHLIX coOeced08aHuli, a makxie ho
pesynomamam nposepku 00CMOBEPHOCU NOMYHEHHDbIX CBE0eHUT O
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OanHoM nuye U NPUOLIBUUUX C HUM Y7IeHAX CeMbl, NPOBEPKU 06CMOs-
menvbcme ux npubvimus Ha meppumoputo Poccutickoti Pedepavuu u
ocHOBaHUtl 07151 UX HaxonoeHus na meppumopuu Poccuiickoii Pedepa-
UUU, nocse 6cecmopoHHe20 U3yHeHUsT NPULUH U 00CMOAMenbCems, us-
TIOMEHHDIX 8 X00amaticmee. B yensx ymouHeHUs coo0ueHHbIX TULOM
akmos donyckaemcs nposedetue 00NONHUMENbHBIX C00ece008aHUI.

JTuyo, x00amaticmsyrousee 0 NPU3HAHUU OexeHUeM U HAX00TuLeecs
Ha meppumopuu Poccutickoti Pedepayuu, 8 coomeemcmeuus ¢ 3aK0HO-
damenvcmeom Poccutickoti Pedepavuu npoxooum npouedypy uoeHmu-
pukayuu TUUHOCMU, 8KIIOUAT 00A3AMENbHYI0 20CY0APCNBEHHY0 0aK-
MUNOCKONUMECKYI0 Pe2Uucmpauio, no mecmy nodauu xo0amaticrmear.

Y4nThIBasA YHUMKAIbHOCTD ¥ Ba>KHOCTD 3TOII CTAThy, 3adUKCUPY-
eM yKa3aHHbIe B Heil 9/IeMEHTBI [IPOLe/lyPbl:

® aHKeTMPOBAHNUE I ONPOCHI 3asBUTENLA,

® IIPOBepKa JOCTOBEPHOCTY CBEIEHIL, COOOIIIEHHDIX 3asIBUTENIEM,

® BCECTOpOHHee WU3y4YeHVe IPUYMH M OOCTOATENBCTB, U3JIO-
JKEHHBIX B XOJIaTaliCTBe,

® yeHTUUKALVIS IMIHOCTI 3asIBUTENLA.

ITyHKT 4 ycTaHaB/IMBaeT, YTO IPOLEAYpa NPUSHAHMA OeXXeHIeM
IPOBOAMTCS OT/{E/IBHO C KXK/IBIM /13 WICHOB CeMb, TOCTUTIINX 18 IeT.

ITyHKTBI 5-7 KacaloTcst 0COOEHHOCTeI IpU3HAHMs OeXKeHI[aMI He-
COBEpILIEHHOTIETHUX 0e3 COIPOBOX/EHMs, feTell OeXeHIleB, POUB-
mmxcst B PO, a Takoke HelleeCroCOOHBIX /I, MITYIINX YOeXKMIIA.

Cratrbst 4 TpPaKTyeT OpPraHM3aLMOHHBIE BOIPOCHI IIPeIBAPUTE/ID-
HOTO PAacCMOTPEHMs XOZATaliCTB O IPM3HAHUY OeXXeHI[eM: yCTaHaB-
NMBaeT, KaKye OpraHbl ¥ B KaKye CPOKM IPVHUMAIOT ¥ PaccMaTpu-
BAIOT (M/IM [lepeHAIIPaB/IAIOT) XOAATAICTBa O IPU3HAHNM OeXXeHIeM,
BBIHOCSIT PEIeHNs O BbIjaue CBUACTEIbCTB O PaCCMOTPEHNH, OIpefie-
JIeT CTAaTYC 9TOTO JOKYMEHTA.

Cratpst 7 ycTaHaBIMBaeT CPOKM paccMoTpenus opraHamu ®MC
Poccuu xomaTaiicTB 0 IpU3HAHUY OEXEHIeM I10 CYIeCTBY, BbIZAYM
YIOCTOBepeHuit 6eXeHIa 1 pelileHnit 06 0TKase B IPM3HAHUY Oe)XKeH-
11eM, OITIpefie/isieT CTATyC YAOCTOBEPeHNs OeXXeHIIa, a TAK)Ke COTEePIKUT
OIMCaHe MOCTeACTBUI OTKa3a B IPU3HAHUM OeXXEHI[eM.

Takum o6pasoM, 3akoH «O GeXXeHI[ax» yenseT OCHOBHOE BHI-
MaHJie OPTaHN3aLMOHHO-TeXHNYECKIM BOIIPOCAM MIPOLeAYPbI Olpe-
IielleHNs1 cTaryca OeXXeHI[a, a COflep)KaTe/IbHasi CTOPOHA 9TOII IIpoLie-
Lypbl pa3paboTaHa O4YeHb MaJIO, TPeOOBAHMA K Ka4eCTBY IIPOLeAYPbI
CBOIATCA K YIOMJMHAHUIO O TOM, YTO M3ydeHMe IPUIMH U 006CTOs-
TE/IbCTB 3aSABUTEIA JOTDKHO OBITh «BCECTOPOHHNMY.
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ITIpouenypa npegocTaBieHnsa ryMaHUTAPHOTO CTaTyca — BpeMeH-
HOTO yOexuia — pa3paboTaHa elje MeHblle. VIHCTUTYTY «BpeMeHHO-
ro ybexxmina» B 3aKOHe II0CBAIIeHa TOJIbKO OffHa CTaThs — 12-1, a Ipo-
Iie/lypHbIM BOIIPOCAM — JIMIIb ee IepPBbIl MyHKT. TaM ckas3aHo, 4To,
BO-IIEPBBIX, IIOPANOK IPENOCTaBIEHNA BPEMEHHOTO yOeXKNIIa orpe-
pensercs IlpaBurenbcTBoM P®, BO-BTOPBIX, 4TO pelleHNs O Mpefo-
CTaBJIEHNV BPEMEHHOTO yOeXXWIIa IPUHMMAKTCA TePPUTOPHUATIbHBI-
vy opranamy PMC 1o MecTy oOpalleHnsA ¢ COOTBETCTBYIOIVM 3a-
apneHreM. CreoBaTe/lbHO, B OT/IMYME OT XO/IaTaliCTBa O IPU3HAHNNI
OexxeHIleM, 3asB/IeHNe O IPeJOCTaB/IeHNY BPEMEHHOTO YOeXKNUIa He
MO>KeT OBITb ITOIAaHO B AMIUIOMATHYECKOE NPEICTaBUTE/IbCTBO VI B
IYHKT IHOTPAaHIYHOI CTY>KOBI MM B IO/IUIINIO - TOTBKO B MUTIPAL-
OHHYIO CITY>X0Y.

ITopsAmok IpefoCTaBIeHN BPEMEHHOTO YOeXMIa YCTaHOB/IEH
nocta”osneHneM IlpaBurenbcta Ne 274 ot 09.04.2001 r. OpHako B
OTHOIIEHNM NPOLIe/yPbl IIPeJOCTaBIeHNA BPEMEHHOTO yOeXXMIIa mo-
CTaHOB/IeHNe H06aB/IsIeT K 3aKOHY «O OGeKeHIax» HEMHOTOe: KpoMe
CPOKa pacCMOTPEHNsA 3asABJIEHMIT U TPeOOBAHNUA O NPOBENECHNN NaK-
TUIOCKOIIMPOBAHMA, TOIBKO pas3bsACHEHNe, cofiepKamieecs B 1. 7. OH
rmacut: «Peuienue o npedocmasneHuu epemenHozo yoexuusa npuHu-
MAemcs npu HATUYUU OCHOBAHUTL O NPUSHAHUS TUUA OexceHUueM no
pe3ynvmamam nposepku céedeHuil 00 IMom nuue U NPUObIBUIUX ¢ HUM
47IeHAX €20 CeMbll, 8 TOM HUCIe 0OCOAMENnbCme NPUbbLIMuUS Ha mep-
pumoputo Poccuiickoti Pedepayuu 160 cyuiecrmeéosanus 2ymaHHbLx
NpUUUH, MpPeOYOULUX 6PeMEHHO020 NPeObl6aHUs 0aHHO20 TULA HA mep-
pumopuu Poccuiickoti Qedepavuu (Hanpumep, cocmosHue 300p06v),
00 ycmpaHeHUs MaKkux NPUUUH Unu U3MeHeHUs NPaso6020 NONOHEeHUS
UUA».

VI3 5TOi1 HOPMBI C/IEAyeT, YTO B XOJe PACCMOTPEHNA 3asAB/ICHNUA O
IpeoCTaB/IeHNY BpEMEHHOTo yOeXXMIa IMpefyCMOTPEHO He TOIbKO
BBIsIBJIEH}E TYMaHHBIX IPUYNH J/I1 HEBBICBIIKY 3asIBUTEJISA, HO Y IIPO-
BeJleHIe TIPOBEPKM OCHOBAHWII /I NpU3HAHMA OeXXeHLeM, TO eCTh
3Ta MpOIlefypa aHa/IOTMYHA IIPOLieflype IPU3HAHNA OeKeHI[eM.

3akoHOM «O 6exeHI[ax» CPOK, Ha KOTOPBII MOXKeT OBITh Ipefo-
CTaBJICHO BpeMeHHOe yOexMuile, He YCTaHOB/IeH. DTO Ce/laHo Io-
craHossieHueM IIpaBurenbctsa Ne 274 ot 9 ampensa 2001 r. «O mpe-
JOCTaB/IEHNM BpeMeHHOTo yoexxuiia Ha Teppuropyn PO». ITynkr 12
IIOCTQHOBJICHNA B COBPEMEHHOI PeaKINy [TIaCUT:

«Bpementoe ybexcuuie npedocmasnsemcs Ha cpok 0o 1 2o0a. Cpox
npeoocmasieHus 8pemeHHo20 yoeruua npoosesaemcs HA KAaiovili
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nocnedyouutl 200 peuieHuem meppumopuanvHozo opeana Pedepann-
HOUL MUZPAUUOHHOLL CTLYHObL, HA YHere 6 KOMOPOM COCHIOUM NIUUO, HA
OCHOBAHUU NUCOMEHHO20 3AA6/IEHUS IUUA O NPOOTEHUU CPOKA Npedo-
CMasneHus 6pemMeHH020 ybexcuula, 6 KOnmopom OHO yKasvleéaem 00cmo-
Amenvcmea, mpebyroujue npooseHUs CpoxKa npeoocmasneHus epemeH-
HO20 yOexruua.

3asenerue nooaemcs He no3oHee, 4em 3a 1 mecsy, 00 ucrmeueHus
cpoka npedocmassnieHus epemeHHo20 yoexcuuia. Ilpu Hanuuuu y nuya
YBANUMENbHOIX NPUYUH NPONYCKA CPOKA 004U 3AS6/IeHUS, IMOMm
CPOK Moxcem Ovimb NPoOsieH, HO He boree uem HA 1 Mecau».

Takum 06pa3oM, CpOK BpeMEHHOTO YOEKNUILAa MOXKET OBITh ITPOJ-
JIeH, eC/IY 00CTOATENIbCTBA, HOCTY>KUBILYE IPUYNHON €T0 IPefoCTaB-
NeHnsdA, He maMeHmmnch. OINcaHMe IPOLEeRypbl MPOAJIEHNS CPOKa
IpeoCTaB/IeHN s BPEMEHHOTO YOeXXMIIla CBOAVITCA K BbILIETIPYBE/IeH-
HOJI HOpMe TIyHKTa 12, a Tak)Ke K YTOYHEHMIO, COfiepKallieMycs B I10-
CIefHell pefaKMy MyHKTa 6, 0 TOM, 4TO 00s3aTe/IbHOe MeAMNIIMHCKOe
OCBUJIETENbCTBOBAHNE MOTYT He MPOXOAUTD Te 3asABUTENN, KOTOPbIE
IPOLIIM €TO B TeYeHMe MocefHero roga. O4eBUIHO, BO BCEM OCTaIb-
HOM OHa aHA/IOTMYHA PACCMOTPEHNIO 3asABJIEHNA O IPeJOCTaBIeHUN
BPEMEHHOTO yOeXnmIa.

3HaynTenbHO 6o/ee MOAPOOHOE ONMNMCaHMEe MPOLEAYpPhl IpK3HA-
HIA OeXXeHIIeM U IIPeOCTaB/IeHNA BPEMEHHOTO YOeXXMIIa COepKIUT-
ca B «ApMuHUCTpaTuBHOM pernamenTe PMC Poccun o mpegocras-
JICHMIO TOCY[JapCTBEHHOI YCIYTY MO PacCMOTPEHMIO XOHATACTB O
npusHaHUY OeXXeHIleB Ha Tepputopyy PO u 3asaB1eHnit o mpegocTas-
JIeHNN BpeMeHHOro yoexxuia Ha Teppuropyun PO», yTBep>kaeHHOM
npukazoM ®MC Poccun Ne 352 ot 19 asrycra 2013 ropa. Permament
He ABJIAETCA HOPMAaTUBHBIM aKTOM, HO €I0 CTOUT PacCMOTPETb, IO-
CKOJIBKY OH CITY>KUT ITOBCEJHEBHBIM IPAKTHYECKUM PYKOBOACTBOM
VI COTPYAHVKOB MUTPALIMOHHBIX CTYy>KO B paboTe ¢ muuamu, UIy-
UMY yoexuie.

YkakeM HambosIee CyleCTBEHHbIE JOIIOTHUTE/IbHbIE — II0 CpPaBHe-
HMIO C 3aKOHOM - TpeOOBaHMA K IPOBEJEHNUIO MPOIe/yphbl IPU3Ha-
HIA OeXeHI[a, CofieprKalliecs B pernaMeHTe:

® IIpy IpyeMe XOAaTaiiCTBa O NMPU3HAHMU OeXeHIleM COTPYJ-
HUK MC [O/KeH 03HaKOMUTD 3asABUTEIIA C IPaBaMM U 005A3aHHOCTA-
M JIVIIA, XO[ATalICTBYIOLIETO O MPU3HAHMM OeXKeHIeM (ITyHKT 72);

e TIpoleflypa NpU3HaHUA OeXeHIeM IIpefycMaTpuBaeT Co3fia-
HIIe TPeX-4eThIPeX BUJIOB JOKYMEHTOB: 1) XO/jaTaliCTBO O IPU3HAHUN
6exxenneM o ¢opme, yreepxkpennoir PMC Poccun, 2) aHkeTa 10
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¢dopwme, yreepxxaenHoit PMC Poccnn, 3) onpocHbIe IUCTHI € 3aIUChI0
VHIVBUYaTbHOTO cOOeceoBaHNA O MOTIMBAX O0palleHNs 3a YOeKu-
1eM; 4) OIPOCHBIE JUCTBI C 3aNUCHIO TOIIOTHUTENIbHbBIX cobecenoBa-
HMI1, IPOBOAMMBIX IIPY HEOOXOAVIMOCTY IJISl YTOYHEHMs COOOIIeH-
HBIX 3asBUTeNeM QakToB (nyHKTHI 70, 71, 74,75);

® yCITyTH NepeBOAYNMKaA B XOfie IPOLeypbl oOpaieHns 3a yoe-
xuieM npegoctasisier MC (yHKT 75);

® XOJaTaliCTBO O NpM3HAHMM OeXeHIeM, aHKeTa ¥ OIPOCHBIE
JINCTBI 3ATIOTTHAIOTCA HA PYCCKOM A3bIKE; eC/IM 3asABUTEIb He BIIaje-
eT PYCCKUM, XOJaTaliiCTBO, aHKETa 1 OIIPOCHBIE JINCTBI 3aIONHAET CO
coB 3asABuTeNA corpysHuK MC ¢ ydacTreM nepeBOmuMKa (ITyHKTbI
70,71, 74,75);

® XOJaTaliCTBO, KXX/BII IMCT AaHKETBI OAIIICHIBACT 3aABUTE/Ib
¥ IIepeBOJUNIK; TIOC/Ie OKOHYAHNA MHAVBYYaIbHOTO COOeceiOBaHMA
coTpygaMk MC Wiy nepeBOgUYNK 3a4MTHIBACT 3asABUTENIO 3aIUCU B
OIPOCHBIX JIMCTAaX /I BHECEHNUSA YTOYHEHUIT; KaKIbIN JIMCT OIpPO-
CHBIX JINCTOB TIOATIMCHIBAETCS 3aABUTE/IEM U IEPEBOTUMKOM (ITyHKTDI
70, 71, 74,75);

® JJOKYMEHTbI, IpeJCTaBJIecHHbIE 3asABUTe/IeM B OOOCHOBaHME
CBOETO XOJjaTaliCTBa WIN 3aABJICHMSA, IPUOOLIAIOTCA K ero [iely B
HOJIMHHUKE; OTHE/IbHbIe JOKYMEHTBI MOTYT OBITh BO3BpAIlEHbI 3a-
ABUTEITIO TIOC/IE CHATUA C HUX KCEPOKOINIT; JOKYMEHTBI, COCTABJIeH-
Hble Ha IHOCTPAHHOM A3bIKe, TO/DKHBI MIMETDb IIePeBOJl Ha PYCCKUI
A3BIK (IYHKTBI 32, 26);

® B JleHb ITpMeMa XOfjaTaliCTBa O IPU3HAHUY OeXeHIeM IIPOBO-
ANTCA VAEHTUDYKALNA TMYHOCTY 3aABUTE/A, BKTIOYAONIAs ero faK-
TWIOCKONIMpOBaHme 1 ¢pororpaduposanue (IIyHKT 73);

® TPV PACCMOTPEHUY XOATAVCTB O MPU3HAHUY OeXeHIleM U
3aABJICHUII O TIPeJOCTaBIEHNN BPEMEHHOTO YOeXXNIa COTPYAHUKN
MC ucnonp3yroT CTpaHOBELUYECKYI0 MHPOPMALNUIO, ITOTYICHHYIO
oT ¢efepaNbHBIX OPraHOB MCIIOTHUTEIbHON B/IACTHU, @ TAaKXKe MH-
dbopMmanmio, HOMTy4eHHYIO OT GU3NYECKNX U IOPUANYECKUX JINII, He-
00XOMMYIO /ISl IPOBEPKU CBEIeHMII, COOOIIEHHBIX 3aABUTE/AMU
(myHKT 82);

e nomuMo 3anpocos B opranbsl @Cb 1 MB]] ¢ nenbio nposep-
KV Ha/JIM4us OCHOBAHUII /I OTKa3a B paCCMOTPEHMM XOfIaTalicTBa O
IPU3HAHUY OeXEHIIeM IO CYILIeCTBY, IPEJyCMOTPEHHBIX yHKTOM 1
craTbyu 5 3akoHa «O GeXeHIax», Ha CTaAVM IPeJBapUTEIbHOIO pac-
CMOTpEHMA XOfIaTaliCTBa - B LIe/IAX BBIAB/IEHNA IOBTOPHOTO obpaiie-
HIIA 3asBUTEIA C XO[aTaliCTBOM O IIPU3HAHUY OeXeHIIeM, UIeHTI (M-
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KallMM ero JIMYHOCTY ¥ IIPOBEPKM JJOCTOBEPHOCTHU CBEI€HUI, IIPefi-
CTaBJIEHHBIX VIM B 000CHOBaHIe CBOETO XOJATaliCTBa» - MPOBOAUTCA
nposepka 1o yyeram @PMC u ee TeppUTOpUANTbHBIX OPIAHOB, @ TAKKE
['maBHOTrO MHQOpMaLMOHHO-aHamUTN4eckoro ueHTpa MBIl (DPKY
«'VIAL] MB]] Poccun»), pernonanbHbix nHpopmuenTpos MB/I u o
TAKTVJIOCKOIIMYECKNM y4eTaM (nyHKTbI 83,84);

® HENOCTYIJIEHNE OTBETOB Ha 3allpOChl He ABJIAETCA OCHOBA-
HIeM JI/IS1 OTKa3a B PACCMOTPEHNM XOJaTaiiCTBa O IPU3HAHNY Oe>KeH-
I1eM I10 CYIecTBY (IYHKT 87);

® 3aABUTENb HAa CTAJMM PACCMOTPEHNSA €r0 X0JaTaicTBa o Ipu-
3HaHMM OeXEHIIeM MM 3asABJICHUA O IPefOCTaBIeHNN BPEeMEHHOTO
ybexmIIa yMeeT IpaBo IPEeACTAB/IATD JOIOTHUTETbHbIE JOKYMEHTBI
U MaTepuansl (IyHKT 60);

® 3aABUTENb HAa CTA[MM PACCMOTPEHNsA €r0o X0JaTaicTBa o IIpu-
3HaHMM OeXEHIIeM MM 3asABJICHUA O IPefOCTaBIeHNN BPEeMEHHOTO
ybexmia umMeeT MpaBo 3HAKOMUTBCA C MaTepyasaMi CBOETO fIefa -
€CJIM 3TO He 3aTParuBaeT «3aKOHHbIe MHTEPechl IPYTUX NI U €C/IU B
YKa3aHHBIX JOKYMEHTaX 1 MaTepuanax He CofiepKaTcs CBeleHNs, Co-
CTaBJIAIOLIVE TOCYAPCTBEHHYIO MM MHYIO OXpaHAeMYyIo (emepab-
HBIM 3aKOHOM TaitHy» (IIyHKT 60);

e pemenre MC mo pesynbTaraM HpefBapUTEIbHOTO PaccMo-
TPeHMA XOJaTalicTBa O IPMU3HAHUM OeXeHIeM, II0 pe3yabTaTaM
paccMOTpeHMA XOJaTaliCTBa IO CYIIECTBY, a TaKXXe 3aABJIEHUA O
IpefjOCTaB/IeHNN BPEMEHHOTO yOeXX1Iia COCTOUT U3 BBOJIHOII, ONN-
CaTe/IbHOM, aHAIMTUYECKON U 3aK/TI0YMTE/IbHOI 4acTell (ITYHKTBI
86,98,121).

TpeboBanua K mpolenype IpefoCTaBIeHNA BPEMEHHOTo yoe-
KU, COTep)Kalluecss B perJlaMeHTe, aHaJIOTMYHbI TpPeOOBaHNUAM,
IpebAB/IAEMBIM K IIPOLelype IPU3HAHNA OeKeHIeM.

Takum 06pa3oM, AJMMHUCTPATMBHBIN perNaMeHT HaeT 3Hauu-
Te/lIbHO Oolee MOApoOHOe, HeXxenmn 3akoH «O OeXeHIax» OIMcaHue
IpOLeYPBI IpyeMa U pacCMOTpeHMsa obpaleHnit 06 yoexuie.

B TO >xe BpeMsA B perlaMeHTe OTCYTCTBYIOT PeKOMEHJaluN 110
IPUMEHEeHNIO KPUTepUeB [JIA ONpe/eleHNs cTaTyca OeXXeHla U Tpe-
OoBaHMA K KayeCcTBY Ipolefypbl. Takme pekoMmeHpgauym u Tpebo-
BaHUA cofiep>karcsa B «PykoBoAcTBe 1O IpolefiypaM M KpUTepUsAM
omnpefeneHus craryca 6exenuna», nsganaom YBKB OOH, Ho Bnus-
HIle 3TOTO JJOKyMEHTa Ha PerJlaMeHT OLyLIaeTCs JIMIIb B OYeHb He-
0OJIbILION CTENIeHN), B OTHOLICHNY TPpeOOBaHMII K IPOLieype — TOMb-
KO B YKa3aHUM O HEOOXOAVMMOCTMU IIPOBEfIeHMs NOIOTHUTETbHBIX

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, Ko_TognghiHeceH B peecTp, npeaycMoTpeHHbIn cT. 13.1.10 ®3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



cobecemoBaHMIl C 3asABUTENEM /ISl YTOYHEHUsI COOOIEHHBIX UM
¢dakToB.

Hukakoro oTpakeHnst B per/iaMeHTe, Kak 1 B 3aKOHe, He TIO/TyIN-
TN CTIeRYIOLIie IPUHINIIBL M METO/BI IIPOBEEHNsI TIPOLIeAYPHI Olpe-
meneHus cTaryca 6GexeHia, copmynupoBaHHble B «PykoBomcTBe»
YBKBb OOH:

® 00513aHHOCTD IPEICTAB/IATH [JOKA3aTeIbCTBA JIOKUT Ha 3asi-
BUTeJIe, HO TpebOBaHIe MPECTABIATh [JOKA3aTeIbCTBA HE [JOIDKHO
BOCIPMHMMATBCS C/IMIIKOM OYKBalbHO B BUAY 0CO00IT CUTyalnu, B
KOTOPOJI HaXOATCS JINIA, CIIACAOIINECS OT MPeCIefOBaHNs, TI09TO-
My WMHOI[]A YIIOTHOMOYEHHOMY IPEeICTABUTEN0 CTPAHbI-yOEXMIa
He0OXOIMO IIPEAIPUHATD CaMOCTOSTENbHbIE YCUIINUA 110 COOPY J10-
Ka3aTeJIbCTB, MOATBEP>KAAOIINX XOAATAICTBO;

e ecu coOpaTh JOKA3aTENbCTBA He YAAETCsI, HO pacCKas 3asBu-
TeNsl MPaBHONOK06eH, HeOOXOANMO TOKOBATh COMHEHUS B IO/Ib3Y
3aABUTENIS;

® HeoOXOAMMO CO3[jaTh OOCTAHOBKY /[OBEpPUs, YTOObBI «3asBU-
Te/Ib MOT YEeTKO ¥ TIO/THO M3/IOXKUTD CBOE JI€JI0 U SICHO BBIPA3UTh CBOU
B3IJISA/IBI U IYBCTBAY;

e 3asBJ/IeHNe JINI[A, UIIYIIero ybexuiie, siBiseTcs: KoHQUeH-
IVIa/IbHOM MH(OpMaIMeli, ¥ 3asSBUTENIO JO/DKHO OBITh COOOIEHO 00
3TOM;

® IS [IPaBUIBHOI OLleHKM 000CHOBAHHOCTH OITACEHNII 3asBU-
Tenst coobuieHHble UM (HaKThI HO/DKHBI PACCMATPUBATHCS He TI0 OT-
eTIBHOCTH, @ BO BCEIl MX COBOKYITHOCTH;

® YIIOJTHOMOYEHHBIl IPEeICTABUTENb CTPAHBI-YOEKMIA TONI-
JKeH OLIeHVMBATh 00CTOSATENbCTBA JIe/Ia 3asIBUTES «B [IyXe CIPaBeiIn-
BOCTH ¥ ITOHVIMAHMVsI», He JOIYCKas BIVSHMSI Ha CBOV BBIBOJIBI TNY-
HOTO OTHOIIEHMA K 3asBUTETIO;

® 3ajB/ICHNSI HECOBEPIIEHHOMETHNX 0e3 COMPOBOXAEHWUS U
JINL, CTPAAIONINX ICUXNYECKUMI PaCCTPOIICTBAMY, TPEOYIOT Crienu-
QJIBHBIX METO/IOB U3yIEHMSL.

BrIsbIBaeT coxasieHue OTCyTCTBYE B 3aKoHe «O Oe>xeHIax» U B pe-
[JIaMeHTe STUX TPeOOBAHMIL, IPOHUKHYTHIX TyXOM TYMaHHOCTHU: OHU
MoI/I 6bI OKa3aTh MOMOKNUTENbHOE BIVsIHIE HA KaYeCTBO U Pe3y/ib-
TaTHI IPOLIEAYPbl 0OpatieHns 3a ybexuinem B PO.

ITporenypa ompeneneHusi craryca OeXeHI[a eCTeCTBEHHBIM 00-
pas3oM pacriajjaeTcsi Ha fjBa ortama: 1. obpaieHune 3a yoexuiiem u 2.
IpOBEPKa 11 OlleHKa (aKTOB, COOOIEHHBIX 3asBUTENEM, U IPUHSATIE
peleHusI.
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3.2. IIpouenypa obpairenns 3a yoexxuigeMm

Cobeceoosanue (unmepevio)

ITepBblit 9Tan HAYMHAETCS C UJeHTUPUKALNN TNIHOCTY 3asIBUTe-
JISL: €T0 JAKTYJIOCKONIMPYIOT 1 pOTOrpadmpyroT, IPOBEPSIOT IO 6asam
panHbix PMC, ©@CB 1 MBJI. 3atem mpoBoautcs cobeceoBaHme C 3a-
HIO/THeHVeM XOfIaTajiCTBa O IPU3HAHUY OeXXeHIIeM 1 aHKeTbI, OJTaHKM
KOTOPBIX BK/IIOUEHBI B PEIJIAMEHT B KadyecTBe IpIokeHuit NeNe 3 i1 4.

XopmaTaiicTBO TpefcTaBisgeT co0Oil JOKYMeHT Ha 1 jucre, rue
y>ke HabpaHa mpocb6a o mpusHaHuM 6exeHleM Ha Teppuropun PP
Y OCTAeTCs TONBKO BIMCATh GaMWINIO, MM U OTYECTBO 3asBUTEIIS,
TPKAAHCKYIO IPUHAJIKHOCTD, TAaTy ¥ MECTO POXK/IeHMsI, HECOBEP-
IIEHHOJIETHYX YWICHOB CeMb, IPUOBIBIINX BMeECTe C 3asBUTETIEM.

XopmaTaiilcTBO 3aKaHYMBACTCsA CIEAYIOIUM 3asB/IeHMeM, KOTO-
poe 3asBUTENIO NpefjIaraeTcs MOAIICaTh: «S ¥ YIeHBl MOell ceMbI
(mMuua, HaxopsIIMecs IO MOeil OIeKol), He JOCTWUIIINE BO3pacTa
BOCEMHAJILIATH JIeT, O3HAKOMJIEHBI C IIpaBaMyu ¥ OO05S3aHHOCTAMI,
omnpenenenHbiMu PefepanbHbIM 3aKoHOM «O 6exeHnax»». OpHAKO
HaM He M3BECTHO HU OJHOTO C/Ty4asi, YTOOBI N1], NIYIINX YOeKNuIIe,
3HAaKOMI/IM C IIPaBaMy ¥ 0O3aHHOCTSIMY Ha 9TOJ CTAIMN: B JIy4IIIeM
CIydae 3TO IPOMCXOAUT IIOC/Ie OKOHYAHNs cobeceoBaHus.

BeposTHo, corpynankyu MC HomycKaroT 3To HapylueHue 6e3 3710ro
YMBIC/Ia - IPOCTO IIOTOMY, YTO CUMTAIOT O3HAKOMJICHME C IIPaBaMu
IyCTOi POPMaTbHOCTBIO, HA KOTOPYIO )KaJIKO TPATUTh BpeMs B Hava-
Jie, BO3MO>XKHO, JOCTaTOYHO HPOJIO/DKUTENbHOTO cobecenoBanms. Ho
3TO yIylleHMe He TaK 6e3001JHO, KaK MOXKeT II0Ka3aThCsl Ha IePBbII
B3IJIAL,

Bo-mepBBIX, TO, YTO XOAATAICTBO JAETCS 3asIBUTE/IIO HA MOAINCH
6e3 03HAaKOMJIEHUS C IpaBaMy U 0OSA3aHHOCTSAMH, C IIEPBBIX MUHYT
cobecefoBaHMs CO3[ja€T MHEPLUMIO MEXaHWYECKOTO ITO[IVICBIBAHNSA
3asBUTE/IEM MaTePUANOB CBOETO Jie/ia, HA OCHOBE KOTOPBIX OY/ieT BbI-
HOCUTBCS pellleHe.

Bo-BTOpBIX, OY/1y4M O3HAKOMJIEH CO CBOMIMM ITpaBaMM y>Ke B Hava-
e cobeceoBaHMs, 3asIBUTENNb YyYBCTBOBAJ ObI ce6s1 60JIee yBepeHHO,
OTHOIIEHVsI MEXJY HUM M COTPYAHMKOM MUTPAIVIOHHON CITyXOBbI
B X0fle cobeceoBaHMs MOIIM ObI OBITH O0JIee PaBHONIPABHBIMM, YTO
MOIJIO 6BI CITIOCOOCTBOBATH 60/Iee OTKPOBEHHOMY U IIOTHOMY U3/I0XKe-
HUIO 3aABUTEIEM 00CTOATENBCTB CBOETO Jea.

Kpome Toro, 3asBuTeNnb, 3Hast O CBOMX IIpaBax, MOT OBI Cpasy ke
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BOCII0/Ib30BATbCA HEKOTOPBIMU U3 HUX, HAIIPUMeEP, IIPAaBOM Ha IIOJY-
JeHMe HarpasieHns B LleHTp BpemeHHoro pasmemteHus (IIBP). Yun-
TBIBas, YTO NPOILIECC IONyYeHMA HallpaBlIeHNUsA 3aHMMaeT B CTONNY-
HOM peTMOHe He MeHee 2 HeJie/lb, BO3MOXKHOCTD 3asBUTDb O XKETaHUU
HoMy4nTh HanpasieHue LIBP B eHb obpaienns 3a yoexxuieM mis
0e3loMHOTO OeXXeHIla MMeeT OOoNIbIIoe 3HAUeHe.

AHKeTa IMIIa, XOJATAJICTBYIOLIETO O MPU3HAHNMM OeXXeHIeM, CO-
CTOUT M3 53 BOIPOCOB, pa3Je/leHHBIX Ha HECKONbKo 610KkoB. OHa
BKJIIOYAeT BOIIPOCHI O TIEPCOHA/BHBIX JAHHBIX 3aABUTENA U YIEHOB
€ro ceMbl, BOIPOCHI 00 00Opa3oBaHNM, TPYHOBON JEATETbHOCTH,
cmy>x6e B apMIM, COCTOSHUM 3[JOPOBbS, O IPUBJIEYEHNM K YTOTOBHOI
OTBETCTBEHHOCTH, CYAMMOCTH, IPeAbIAYyIuX obOpalleHnax 3a ybe-
XKMIIEM, 00CTOATebCTBAX NMpKObITUA B PD, 0 mpuunHax Bblessia u3
CTPAHBI IPAXXIAHCTBA W/IM IIOCTOAHHOIO NPOXXMBAHMA M NPUYMHAX
HeXXeJIaHMA BO3BPALlaThCs B 3Ty CTPaHy, U IpyTHe.

Omnpoc 1o aHKeTe I03BOJIAET BHIACHUTD MHOTYE CBEJIEHNA O 3as-
BUTeJIe, HeOOXOMMBbIe [T IIPVHATHA PEIIeHN TI0 eT0 XO[aTaliCTBY O
IpU3HAHUY OeXeHIeM, HO IMeeT I PAJ HeOCTATKOB.

1. Kak y>ke ToBOpMIOCDH, AaHKETa 3aIIO/THAETCA Ha PYCCKOM A3bIKe
corpygHukoM MC co cnoB 3asBuTenA. ITO C CAaMOro Hadaja 3ajaeT
CTIJIb Pa3roBopa B pOpMe «BOIIPOC-OTBET», TO €CThb He IPeAIIoNaraeT
HUKAKOJ MHUIMATUBBI CO CTOPOHBI 3asABUTEJIA, HE IAeT MY BO3MOXK-
HOCTH IIOCTIEflOBaTe/IbHO M3JIOKUTh CBOKW MCTOpuIo. B pesynbraTe
3Ta UCTOPUA IPEICTAET B AHKETE B BUJIE OT/ENbHbBIX, HE CBA3aHHBIX
MexJay coboit pparMeHToB, pa3OpPOCAaHHBIX MO Pa3HBIM YacTAM aH-
KeTbI, yTPA4MBAETCS JIOTVMKA Pa3BUTHA COOBITHI, BBINA/IAI0T BaXKHbIE
JeTajy - TOIbKO IIOTOMY, YTO B aHKETE HeT ITOJXOMAILEro BOIpoca.

2. DonpUIMHCTBO BOIPOCOB aHKETHI KAacalTCA OMorpadmyecKmx
CBEJIEHNIT O 3asABUTeNe. DTU BOIPOCHI TPEOYIOT YeTKOTO U KPaTKOTO
OTBETA, He MPe/II0JIaraloT U3/I0XKeHN KaKIX-To mogpobHocTeit. Bo-
IIPOCHI, Kacaloljuecs MpecieloBaHuii, CofilepKaTcsl B Hadajie aHKeThl
(Bompoc 11 B pasgene «CBefieHNsA O 3asABUTENE») U 3aT€EM B CAMOM
KoHIe (Bompochl 47-50). Ha mepBbIit BOIpoc 0 IpeciefoBaHNAX OT
3aABUTENA TPeOYIOT KPaTKOro 060061IeHHOrO OTBETA, CChIIASACH Ha TO,
4TO MOAPOOHOCTY OH CMOXeT paccKasaTb MoToM. O600IIeHHbII OT-
BeT Ha TAKOIl CJIOXKHBIN BOIPOC 3asABUTENI0 OOBIYHO ObIBAET TPYLHO
chopmymmpoBarh: Kak yKaspiBaercs B «PykoBonctse» YBKBE OOH,
«BBIPA)KEHNSA «OIIACEHMA IPeC/IefJOBaHNUII» WM JaXKe «IIpeciefoBa-
HMA», KaK IIPaBIUIO, He XapaKTePHBI JIA A3bIKa OexxeHIeB» (§ 46).
3aABUTENb OOBIYHO OTBEYAET HA STOT BOIPOC HEIOBKO, HEBIIONA[
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VIV Ha3bIBaeT KAKO-TO 3/IEMEHT IIPeCiIefOBaHMsI, YaCTO He CaMbli
Cepbe3HBIIT, YTO TOTOM MOYKET OBITh MICIO/IB30BAHO JIsI OTKA3a eMY B
ybexuie. K KOHITY ortpoca 3asBUTeNb TaK IMPUBBIKAET K HEOOXOM -
MOCTH [JaBaTh KpaTKiie OTBETHI, 4YTO eMy ObIBaeT TPYAHO IE€PECTPO-
UTBHCSI U HA4aTh MOAPOOHO PACCKA3bIBATh MICTOPUIO TIPeC/IeOBAHNIL -
TeM 6oJiee, UYTO COTPYAHUK MUTPALIVIOHHON CTY>KObI, KaK IIPaBUIIo, He
IO/JaeT eMY HMKAKOrO CUTHA/IA O TOM, YTO HACTYIVW/I MOMEHT, KOIZia
3aABUTENIb MOXKET 3TO CIE/aTh.

3. Bompocs! aHKeTbl cHOPMYIMPOBAHBI OIOPOKPATUIECKUM SI3bI-
KOM He BCerZia IIOHATHBIM 3asBUTe/AM. [IprMep: BaKHBII BOIPoc Ne
19 «bbi 11 3as1BUTEND KOTA-TO0 BOB/IEYEH B MHIU/IEHTHI C IIPMMe-
HeHVeM Hacuansi?». MHorue GeXXeHIIbl He MMOHMMAIOT 3TOT BOIIPOC U
Ha BCAKMUII CTy4ail OTBEYaT OTPUIIATENIBHO JaXkKe TOTfa, KOT/a MOf-
BepTra/Iich IPeCIeOBAHNUIO C IIPYMEeHEeHeM HaCU/IVST: OffHU CIUTAIOT,
4TO pedb UAET O TOM, IIPUMEHSII IV OH HACWU/IME CaM, HEKOTOPbIE Ipy-
rie JYMAIOT, YTO Pedb UJET O CeKCya/lbHOM HACUINU. BOIBIIMHCTBO
corpyaurkoB MC, mpoBopsiux cobecefoBaHmsi, He CIUTAIOT HYX-
HBIM Pa3bsICHATH 6eXXeHIIaM CMBICTT BOIIPOCOB.

PernaMeHT mpefycMaTpuBaeT MOC/IE 3alIO/IHEHVSI aHKEThI IIPOBefie-
HIe «MHAMBULYaIbHOTO COOECEOBAHNs», a TAKXKE IIPU HEOOXOAMMOCTH
«[IOTIO/THUTENbHBIX cOOecenoBaHmil» B pyrue JHYU (C MHTEPBAIOM He
6omee yem B 2 fiHs). [IpoBeneHne Takux cobeceoBaHMII MOITIO ObI MC-
IPaBUTh HEJOCTATKM OMpoca 1o aHkete. OTHAKO MHAMBHAYATIbHOE CO-
OecenoBaHIe TPOBONTCS He BCEITIa, & OIOTHUTE/TbHBIE — OYEHD PEIKO,
¥ eCTIU TIPOBOJSATCS, TO B TOM XK€ CTIJIE, YTO M OIPOC O aHKETE, TOIBKO
BOIpPOCh! popmymupyer coTpyaauk MC. 3asBuUTeN0 He IPefOCTaBIIsA-
€TCs BO3SMOYKHOCTD CAMOCTOSITENIbHO MU3JIOKUTD CBOE JIETO, MO0 CIe/IaTh
JIOTIOJIHEHNST K CBOMM OTBETaM Ha ero BOIPOChL. Ecyu 3asBuTeb akTi-
BeH I HAacTauMBaeT HA BHECEHUM [JOTMONHEHNit, coTpygank MC Moxer
BHeCTH VX (0COOEHHO B IIPUCYTCTBUY TPEICTABUTENS), HO MOXKET 1 OT-
ka3aTb. OfHaKO OOMBIIVHCTBY 3asIBUTETIEN 11 B TOJIOBY He IIPUXOMUT Ha-
CTanBaTh Ha [JOMOTHEHVISIX, OHJ CIMUTAIOT, 4TO COTpyAHMK MC caM 3Haer,
9TO HY)KHO €My coo01uTh. B pesynbrare B fiefie puKCHpyeTcsi TOMBKO TO,
0 4eM cUeyT HeOOXOMIMBIM CIIPOCUTD COTPYAHMUK MC.

TMuwenue 6excenua npasa
CamMoCmosAmenvHo 6vi6pams mun yoexcuwa

Kak MbI yxe roBopwn, 3akoHOM «O OGeXeHIlax» yCTaHOBJ/ICHBI
IiBa TMIHA yOeXuIa: cTaTyc OexeHlja 1 BpeMeHHoe ybexumie. Cra-
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TyC OeXXeHIja — MOMTHOLIeHHOe yOexulle, ¢ 60/bInuM 00beMOM IIpPasB,
npefocTaBisieMoe 6eccpouyHo. BpemeHHoe ybexuiie — rymaHuTap-
HBIII CTATYC, IPEfOCTaB/IACTCS MUI[AM, KOTOpble COOTBETCTBYIOT KpU-
TepUsM OllpefieNieHns «Oe>KeHell», HO OTPAaHNYMBAIOTCS 00OpalleHeM
3a BpeMeHHBIM YOeXMIIeM, 1 JINIIaM, KOTOpble He COOTBETCTBYIOIIM
9TUM KPUTEPUSM, HO U3 COOOpaKeHNIT TYMaHHOCTY He MOTYT OBITH
BBIC/IAHBI 113 CTpaHbl. BpeMeHHOe yOexuIlle IpegycMaTpuBaeT O4eHb
OTpaHMYEHHBIN 00bEM IIPAB I IIPELOCTAB/ISAETCS OJHOKPATHO Ha CPOK
1o 1 rozia (c BO3MOXKHOCTBIO IIPOJJICHNA).

OO6bIyHO M1Ia, NIyIye yoexxulle, CHaYaa IMOJalT X04aTaicTBO
0 IpU3HaHMY OeXeHIleM, a 3aTeM, IIOJTYyIMB OTKas3, - 3asiB/IeHMeE O IIpe-
JocTaBIeHNM BpeMeHHoro yoexxuma. Ho Hu 3akoH «O 6exeHIax»,
HY KakKye-11b0 Apyrue HOpMaTUBHBIE aKThI He OTPAaHNYMBAIOT MHO-
CTPaHHBIX TPX/JaH B IIpaBe CAMOCTOSITE/IbHO BBIOPATh TUI YOEXM-
1], 32 KOTOPBIM OHM XOTAT 00PaTUThC.

Tem He MeHee, U3BeCTHBI C/Ty4an, Korja coTpygHukyu MC npunyx-
[AIOT ML, MITYIINX YOeXuIle, 0TKa3aTbCs OT OOpalljeHNs 3a CTaTy-
coM OexeHIa 11 cpa3y IOofjaBaTh 3asB/IeHME O IPeOCTaBICHNN Bpe-
MEHHOTO YOeXMIIIa.

B ¢espane 2014 roga, nmocine >xanober Komurera «Ipaxganckoe
COfIelICTBME» Ha OTKa3 B JOCTYIIE K IIPOLeAype U3-3a Y4eOHOI BU3BI
B pocTOBCKMil BY3, B MC MOCKBBI OBUI HpUITIALIEH TPaXKAAHNH
Adranncrana III.A.JI. B xoze cobecenoBanns corpyguuia MC no-
TpeboBasa, 4TOOBI OH IOANNCAI 3asIBJIEHNE, ITle TOBOPUJIOCH, YTO OH
He CTY>KIMJI B apMuy, He Ob1 wieHoMm HJIITA u He mpocuT monuTu-
yeckoro yoexxuima. OH He XOTe/l IOANNCHIBATD TO 3asIBJICHME, TaK
KaK He IIOHMMaJl, KaKle IOCIeACTBUA 3TO NoBievyeT. Ho coTpynuuia
MC cTana yrpoxarb, YTO €C/I) OH He IOANNIIeT 3asAB/IeHIe, ero Io-
MeCTAT B 3aKpPBITHIil IIeHTP U AenopTupyor. [IoaToMy oH ero mop-
nuca. [Tocne cobecefoBaHys HUKAKOTO JJOKYMEHTa €My He BBIIAJIN.
OH Tak 1 He MOHAM, YTO Ipousouio. KoMurer Mo 3TOMY IOBOIY
Hanpasui xano6y B PMC Poccun, u3 oTBeTa Ha KOTOPYIO CTAjIO
ACHO, uTo cotpygHuua MC Mocksbl, 3actaBus II.A.Jl. mofgnucathb
3asB/IeHNe 00 OTKaze OT oOpalleHus 3a CTaTycoM OeXXeHIla, Ipu-
HsIJIa Y HETO 3asiBJIeHNe O IPELOCTaB/IeHNY BPeMEHHOTO YOeXXIIIa.

Korpa moutenn norok 6exennes n3 Cupun, TeppuTopuanbHble op-
ranpl ®PMC HavanmM NPUHUMATD Y HUX 3asABIeHNA O IIPeOCTaB/IeHUN
BPEMEHHOT0 y0exuina, jaxe He MHPOPMUPYsS MX O IpaBe obOpa-
TUTbCS 3a cTaTycoM OexxeHIa. [Tosxe To xe camoe mponsoo ¢ Ge-
JKeHIJaMU 13 YKpauHBI.
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B To Xe BpeMA B HEKOTOPBIX perroHax Poccum, y 6exeHleB He
IPUHMMAIOT 3asABJIEHNA O INPENOCTAaBICHN) BPEMEHHOTro yOexmIna
0e3 TIPOXOX/IeHNUA TIPOLeflypbl IpU3HaHUA OexeHIeM. Takas mpo-
O1eMa cyliecTBOBajIa, HalpyuMep, B BopoHexckoir obmacty, moka
tfopucty 111 «Memopnan» B.butionkoMy He yzanoch foOUTbCA mpe-
KpallleH!s 9TOI He3aKOHHOI MPaKTUKI.

Ilepesoo

Kak ykasaHO B peraMmeHTe, IIpyBJIeYeHIIe IIePeBOAYMKa I yIa-
cTHs B Tpoueaype siBsiercs obs3anHocTbio MC. B feiicTBUTENBHO-
ctu opranbl ®MC He Bcera BBIIOIHSIOT 9Ty 0053aHHOCTb.

B mocrnepgHee Bpems GeXXeHIIbI MOYTH TIePeCcTan >KaaoBaTbCs Ha
10, 470 B MC MOCKBBI OT HUX TpeOYIOT 06ecrednTh yyacTme mepe-
BOZ[4MKA CAaMOCTOSTENbHO, HO B IIPEXKHIE TOfBI 9TO OBIIO MOCTOSH-
HOJT TIPAaKTHKOIL U He Kacaloch TONbKO OexeHlieB 13 AdraHnucTaHa,
IIOCKOJ/IbKY B ILITaTe OTAena 1o 6exxerHiraM MC nMenocs iBa mepeBof-
4MKa ¢ japi. Be>xeHIIaM 13 APYTMX CTpaH IPUXOAMIOCH UCKATD CPefy
COOTeYeCTBEHHIKOB 3HAIOLIVIX PYCCKUIL A3BIK U IPOCUTH MX IIOMOYD C
IIepeBOJIOM B MUTpaLoHHOIT crryx6e. Cerrvac MC cama npuramaer
IIEPeBOJYNKOB, HO HETOCTATOK OIO[PKETHBIX CPEJCTB, BBIAE/IAEMBbIX
Ha OIUIATy X YC/IYT, YaCTO IPUBOAUT K TOMY, 4TO OeXKeHI[aM MpuXo-
AUTCS MeCALIaMI >KAIaTh, oKa MC cMoXeT OpraHyu30BaTh X IpPYEM C
ydacTyeM IepeBOAYMKa.

B MC MO, HanpoT#B, HOIb3YIOTCS TOIBKO YCIYTaMy IePeBOgYN-
KOB, HaHATHIX MC B 610pO I1epeBOIOB, ¥ OTKA3bIBAIOTCS [JOIIYCKATh
K YYacTHIO B IIPOLIAype NepeBOAINKOB, IPEJOCTaBIeHHBIX CAMUMM
6exxernamu nn HITO, koTopble MM oMoraior. B pesynbrare B ove-
peny Ha IIpueM BBIHY>KIEHBI CTOSTD JaXke Te OeXXeHIIbl, KOTOpble MO-
TYT caMy IIPUBECTY KBaTU(PUIVPOBAHHOTO [TePEeBOLYMKA.

3a mpepie/laMyl CTONMYHOTO PeruoHa AeUINUT yCIyr HepeBof-
YJKOB OIYLIAeTCs ellje OCTpee — U He TONbKO 13-3a (GMHAHCOBBIX
npo6eM, HO U U3-3a OTCYTCTBUA IepeBoR4YMKoB. Kak, Hanpumep,
B ApXaHTe/IbCKOJl 00/1aCTy HATI NepeBOfYMKA C MYLITY, eC/IM Ha
BCI0 0071aCTh HET HY OfJHOTO 4YeTOBeKa, 3HAIOLIEro 3TOT sA3BIK? B
TaKUX Cy4asx MPUXOAUTCS HOBOTbCTBOBATbCS YCTyTraMyu HeKBa-
mnUIVPOBAHHOTO NTePeBOAYMKA, CTTab0 3HAIOIETO SA3BIK OeXeHIIa,
b0 mepeBOAYMKA C APYTOro s3bIKa, KOTOPBIL c1abo 3HaeT caM
OexeHer. B HameMm mpumepe ato Oymer mubo adraser ¢ mapu,
VIMEIOIIT HEKOTOPOe IIpefiCTaB/IeHIie O MYLITY, 1160 BBIXOEL] U3
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TamknkmcTaHa — MOCKONBKY IYIITYHBI OOBIYHO XOTSA ObI HEMHOTO
TOBOPAT Ha JlapM.

Vcnonb3oBaHye HeKBaMIMPUIMPOBAHHBIX MIEPEBOJYNKOB IIPYUBO-
IUT K TOMY, YTO 3asABJICHUA OEXeHIeB MOMydaloT feeKkTHoe OoTpa-
JKeHMe B MaTepuasax ux jena. Ham usBecTHbI cry4yan, KOrfia IepeBoy
ObUI HAaCTO/IBKO IPOM3BONBHBIM, YTO M3MEHA 3asAB/IeHMe OexXeHIa
IIOYTH /IO HEY3HABAEMOCTH.

Huxe npuBoauTca nepeyeHb Hanboee cepbe3HbIX IPOTUBOpE-
uynit MexXy ¢pakTamu 6morpaduim, M3N0KeHHBIMYU I'PaXXJaHNHOM
Pecniy6nmuku Kounro [I.H.M. B untepssio Komurery «IpakgaHckoe
COJIeICTBMEY, C OJJHOJ CTOPOHBI, U CBENEHMUAMM, COJEPKALUMMU-
ca B pemenny MC MockBbl 06 0TKase eMy B cTaTyce OeXeHIIa, ¢

OpYroii.
Pemenne MC
Murepsbio B «IpaxkpanckoM
MoOCKBBI, OKTSI0Pb coneiicTBIm
»
2009 :
B 1996

Vuactie | «B momuTuyeckux, | FORY BETYIULIL B HPABAMYIO

naptuio UPADS (ITanadpukanckuii
B o01ie- | 06IeCTBEH-HBIX,

COI03 32 COIMAMbHOE Pa3BUTIIE) U ITO-
JTy4as o60pymoBaHIe ¥ MeAVIIHCKIE
MaTepuasbl OT STOV IMAPTUN 1A Jlede-

1 [cTBEHHON | peUTMO3HbIX
HeATeNnb- | OpraHM3aLMAX He

HOCTH COCTOSAT» .
HNA BOCHHBIX B CBOE€U KJIMHUKE».
B anBape 2002 roga nonuueiickue
YCTPOW/IN OOBICK ¥ IIOTPOM B €ro
«Konkpernsupo-

wHuKe. OOHApY>KIB OPyXKIe, OCTaB-
JIEHHO€ BO€HHBIMU IIPEKHETO PEXIMA,
J.H.M oTBesnu B BoeHHbI «Jlarepb
31 utons», rjae B Te4eHue 2 Hefle/b
TOfIBEpraN eXXeJHEBHBIM JOIPOCaM

C U3OMEHMAMU, IIBITAIU JIALIEHUEM
TN, BOJBI U CHA.

QaxT IBITOK NOATBEPK/IEH 3aK/II0Ye-
HyeM BIopo He3aBUCUMOII 9KCIIEPTU3bI
«Bepcms»

BaTb (PaKThI IIPU-
MeHEHA HaCU/IuA
Xapakrep |co CTOpOHBI HO-

2 |mpecneno- | BbIX KOHIOJIe3-
BaHUA CKIX BJIaCTell B
OTHOLIEHNN Ce6st
B XOJIe OITpOCa He
CMOTr»
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Pemenne MC
MOCKBBI, OKTSIOPb
2009

Murepsbio B «IpaxkpanckoM
COJIeMICTBUM»

ITocne mpuxopna
k Bractu Caccy-
Hrecco nHoBbIE
BJIACTY CTPaHbI
IIPUHYXIATN €T0

ITocne BoenHoro nepesopota JJ.H.M
HPOO/DKAN pabOTATh B KIMHIKE, HO
HOJIMIYST U CEKPeTHast CTyxba Hadasa
PasbICKMBATb CTOPOHHMKOB IIPEXXHETO

6mmky beruH.

Motus
eceno. | COTPYAHIMATD € | IPESUIEHTa, NIPUHMMABIINX aKTIBHOE
npecneso- .
3 5 HVIMI, HO OH OT- | y4acTye B BOOPYXXeHHOII 6opbbe ¢ orI-
Ba- . .
. Kasancs. «Ybenn- | mosmiueit. IpuanHoit mpeciefoBaHus
HU
TenbHbIX TpyyuuH | JI.H.M 1mocny>kumo 1o, 4T0 OH Ie9nI
OTKa3a MOof4M- BOEHHBIX ITPEKHETO PEXIUMA, a TAKXKe
HUTbCSA HOBBIM TO, YTO Y HETO B K/IMHUKE XPAHUTIOCh
BJIACTAM CTPAHBL... | X OpyXKue.
He IIPefICTaBUI».
B despane 2002 1. 6exxan B benun, 6b11
noMelleH B narepb Oexxenies YBKB
OOH, o6paruncs B YBKD 3a crarycom
B despane 2002
Craryc OexXeHI1a, He JOKAABIINCh PellleHNs B
I. ObUI IpM3HAH
6exenna utonie 2002 1. yexan B CeHeral, Tak Kak
4 . | 6exxeHIleM Ha Tep- .
B JIpyTOi Mmexny Konro n bennHoM 6e3B130BbIi1
putopun Pecry- .
CTpaHe PEXUM, ¥ OH OIAcasCs, YTO €ro Hali-

nyT. C mion 2002 mo asryct 2006 T.
npoxwuBan B CeHerase, 6bUI IpU3HAH
6exxeHieM co croponsl YBKB OOH.

Pasymeercs, TPyAHO pasfieIUTh OTBETCTBEHHOCTb IEPeBOAYN-
Ka u corpysHuka MC, nposopusiuero cobecegosanue ¢ JJ.H.M.,,
3a TaKoe CYIIeCTBEHHOE MCKa)KeHMEe ero 3asBJIeHNs, HO BCe Xe
IpPefiCTAB/IAETCS MAJIOBEPOATHBIM, YTOObI coTpygHuk MC Mor co-
3HATe/JIbHO MONTK Ha TIpyboe MCKaxeHMUe (PAaKTOB, COOOILIEHHBIX
6exenneM. Ckopee TOMy BMHON OblTa KpalHsis HEOPEXKHOCTb U
0€30TBETCTBEHHOCTD IIE€PEBOJUNIIBL, - OXKEHKN, OJHO BpeMs 4acTo
npuBieKaslueiicsa aa nepesoga B MC Mocksel. KpoMe Toro, aTo
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He e[[MHCTBEHHBIN IpMMeP TAaKOTO pOjia, CBA3aHHBIN UMEHHO C 3TOil
IepeBoJYnILIeN.

B Mockse mpuBiedeHye HermpogecCHOHaIbHBIX IIePeBOYMKOB
cefyac MpaKTUKYeTCs JOBOIBLHO PeIKO, HO 1 MICIIO/Ib30BaHMe podec-
CIMOHAJIOB, OKa3bIBarOMMX ycnyru MC Ha TOCTOSAHHON UM PETyAp-
HOJ1 OCHOBE, He BCEITia CTY)KUT rapaHTyell KaueCTBEHHOTO IIepeBofia.
HItaTHble nepeBoguuky MC 1 nepeBofuYMKY, YaCTO MpUI/IAllaeMble
Jepe3 60pO IIEPEeBOIOB 1 3aMHTEPECOBAHHbBIE B IPOJO/DKEHUN CO-
TpygHudecTsa ¢ MC, HepeliKo IpellaT TeH/IeHIIMO3HOCTbIO: YIIOTpe-
O/1A410T pas3/mMyHbIe IpueMbl, oberyaromye corpygaukam MC npuHs-
TH€ OTPUIIATE/IbHbIE PelleHNIT. ITO MOXKeT ObITh He OYeHb 3aMeTHOe
OeXeHI[y CMellleHe aKLIeHTOB, yIoTpebnenne popMyInpoBoK, CHI-
KAIOLIMX YPOBEHb [paMaTi3Ma COOBITHUII, O KOTOPBIX PAcCKa3bIBaeT
Oe>xeHell, VIV TPUMUTUBYU3UPYIOUMX MOTUBBI €TI0 JIeiICTBUI, CTTOBHO
ObI CTy4alHbII IPOITYCK Ba>KHBIX JieTajell, 1 T.IL.

Kont n3 Erunra C.A.®. npu obpaumenun B Komuter «Ipakpan-
CKOE COJIeICTBME» TaK OMMCAT COOBITIE, 3aCTAaBYBIIEE €rO NPVUHATD
peleHue o 6ercTBe U3 CTPaHbI:

«B Havane mapta 2013 roga K momy, Ifie OH IPOXKUBAaI BMECTE
C ceMbell, OAbeXal MOTYTPy30BOIl aBTOMOOWM/Ib, M3 HErO BBILIIN
10-12 yemoBeK, BOOPY>XEHHBIX HOXXaMU U apMaTypoil. BeIKpuku-
Bas YIpO3bl, OHM Haya/l1M IOMATh MeTaI/INYECKYIO IBEPD B €T0 JIOM.
Tpoe nomanu, a ocTanbHBIE BCTAIN Y ZOMA MOTYKPYTOM, YTOOBI He
JaTh HMKOMY IoMenrath HanagapmyuM. C.A.D. BpI3Ba/ MOIUIUIO, HO
HIUKTO He npuexan. Hanajapuime He cMOITIM CIIPABUTLCA C JIBEPDIO,
YCTAHOBJIEHHOM HE3aJJ0/IT0 [0 3TOT0, U CIYCTSA HEKOTOPOE€ BpeM:d
yexanmm».

B pemeny MC MoCKBBI aIU307 IIpeACTaBIeH CIEAYIIUM 00-
pasom:

«IIpumepHo B mepuop ¢ 05.03.2013 r. mo 10.03.2013 (TouHee He
IOMHUT) K HUM JOMOJI IIPUILUIN JIFOZIY, KOTOPBIX BBITYCTHUIN U3 TIOPb-
MBI, ¥ CTa/IM YTPOXATh, YTO 3a0€pPyT ZOUb XOAATAVICTBYIOLIETO, I10Y-
TPOXKa/IN U YLIIN».

ITo cnoBam C.A.®., 6onbine pparMeHThI €ro pacckasa MepeBof-
4MK IepeBOAN OFHOII ¢pasoit. VI3-3a sToro C.A.d. Tak pasHepBHM-
qasics, 4to cotpypHuna MC, mpoBoiMBIIasg MHTEPBbIO, NPEJIOKNTIA
€MY BBIVTH, YTOOBI YMBITBCS U YCIIOKOUTHCA.

Kak y>xe roBopmiocp, permaMeHT TpebyeT 1mocie OKOHYaHMA CO-
OecefoBaHMA 3aUNTHIBATh 3aABUTE/I0 OIMPOCHBIE JIMCTHI C TIOMOIIBIO
NepeBOJUMKA /I BHECEHMA YTOYHEHMII M JaBaTb KaXK/blil JIMCT
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EMY I IIEPpEBOAYNKY Ha IIOAINCH. B 6mankax XO,I[aTaf/ICTBa, AHKEThI N
OIIPOCHBIX IMCTOB B KOHII€ KAXXIOI'0 IMCTA Ha6paHo:

«IlepeBof c pycCKOro sI3bIKa CeTaH
(noonuce nepesoduuxa)
C MOUX CJI0B 3aI1ICAHO BEPHO

(noonuco 3aseumens)».

Ecnu 661 TpeboBaHMe afMIHICTPATUBHOTO PErTlaMeHTa BBIIIOTHS -
JIOCB, TO €CTb eC/M OBl 3aABUTEIAM JIeICTBUTENIBHO JieNancs obpart-
HBIiI TIepPeBOJ] BCEX COCTABJIEHHDIX B XOJi€ NIPOLIe/yPhbl JOKYMEHTOB I
laBajIach BO3MOXXHOCTb BHECTU VICIIPaBJIEHN, 3TO MOITIO ObI yCTpa-
HUTb yKa3aHHbIe IPOOIeMbI C KadyeCTBOM Iepesosia. Ho Ha mpakTmke
0OpaTHBI IIepeBOJi B MUTPAIIVIOHHBIX CTy>k6ax MockBbl 1 MOCKOB-
CKOJT 00TacT! JielaeTCs TONbKO B IPUCYTCTBUY IIpefiCTaBUTENeN M,
00BIYHO, IT0 MX HACTOSHMIO. B OCTa/lIbHBIX C/TyYasx, a UX HOJaBIIAI0-
1jee 6OJIbIIHCTBO, XO[ATalICTBO, AaHKETA U OIPOCHBIE JINCTBI JAIOTCA
3aABUTEIAM Ha IOAINCH 6e3 00pPaTHOTO IepeBoia.

Tot xe C.A.D, HeOBOIbHDII NTePeBOJOM, He XOTe/l IIOANNChIBATh
aHKeTy, HO IepeBOAYMK eMy cKasan: «[logmuceiBail, ecnyu Xodellb,
4TOOBI TBOE JIE/IO TIPOJIBUTANOCH. A He XO4Yelllb — He TTOATMChIBaii!».
CMyILeHHBIN TaKoll ocTaHOBKOI Bompoca, C.A.d pemumnn Bce NoA-
IJCATh.

Takas xe curyanusa c nepeBofioM XapakTepHa pna YOMC mo
C-Ilerepbypry u Jlennnrpanckoit obmactu. I[To cBuaeTebCTBY ajjBo-
kata [T «Memopuan» O.lleitTmnHoit, ycmyrun nepeBOfYMKOB 00e-
cnieynBaeT MC, «HO Ka4ecTBO IepeBOJIa, [JaXKe C aHIJIMIICKOTO A3bIKa
OYEeHb IJIOXO€, IePEBOJ] TEH/IEHIIMO3HbII; €CIM A3bIK PEIKMIL, TO MO-
TYT JJOIIyCTUTb IEPEBOJYMKA, KOTOPOTO NPEJIOKUT 3asABUTEND, - IIPU
Ha/IMYMM Y HETO AVIUIOMA. Y Oe)XeHIeB YacTO He MPUHVMMAIOT 3asB-
TIEHUs, CCBUIAACDH Ha TO, YTO HET ePeBOJJYMKOB, U TaK 3asBUTEIb MO-
XKeT XOIUTb 10 5 pas». OOpaTHBIIT IIepeBOJ] MPEOCTABACTCA TOIBKO
B IIPUCYTCTBUY NPEJCTABUTENA, 110 €T0 HACTOSHUIO.

B npyrux pernonax, rie 6eXeHIieB CyIIeCTBEHHO MeHbIIle, MHOTOe
3aBUCUT OT JIMYHBIX KauecTB coTpysHuKoB MC. B 6onbmmHcTBE pe-
TMOHOB IIepeBOj 0OecrednBaeT MUTPAIMIOHHAA CIY>K6a, HO B HEKO-
TOPBIX pervoHax, Hanpumep, B KpacHoape, oHa IiepeK/IafibIBaeT 3Ty
0043aHHOCTD Ha 3asABuTesneil. OOpaTHBIIT IIepeBoy, MaTepuanoB cobe-
CelloBaHNUsA ¥ BO3MOXXHOCTb BHOCUTD MCIIPAB/I€HNUs B OJHUX TePPHU-
TopuanbHbIX opranax ®MC npefocTaBasAeTCA, B APYTUX - HET.
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IIpuo6userue doxymenmos

CorlacHO peraMeHTy, HOKYMEHTBI JIMIIA, MINYIIero yOexmuie,
IpefcTaBIeHHble UM B 0OOCHOBaHME CBOEro XOJATaiiCTBA MINU 3a-
ABJIEHN, BXONAT B «MCUEPNBIBAIOIINI IlepedeHb NOKYMEHTOB, He-
0OXOIMMBIX [JIf TPEefOCTaB/IeHUA TOCYHAPCTBEHHON YCIyTU» IO
paccMOTpeHMIo OOpallleHNT 3a CTaTycOM OeXeHIa M BpeMeHHBIM
yOexuIeM, 1 JO/DKHBI OBITh MPUOOIEHbI K ero meny (IyHKT 32).
Kaxne-nmm6o ocHOBaHMA 1A OTKa3a B IIpYieMe 9TUX JOKYMEHTOB OT-
CyTCcTBYIOT (IyHKT 34). IIpefcTaBiaTh Takye JOKyMEHTBI M MaTepua-
JIBI 3asIBUTE/N MOTYT He TOJIbKO IIpY ITofade XOlaTaliCTB 1 3asBJICHMNII
00 ybexuie, HO 1 B Xofe UX paccMoTpenus (nyHKT 60). IIpu sTom
JTOKYMEHTBI Ha MHOCTPAHHOM A3bIKaX, JO/DKHBI OBITD IlepeBeleHbl Ha
pycckuit A3bIK (OYHKT 26), HO O TOM, KTO JIOJDKEH OPraHM30BaTh U
OIJIATUTD NIE€PEBOJ, PEITITAMEHT YMa/TuMBaeT.

O6bryno corpymayky MC cnpammBaioT y 3asgBUTeNA, Kakue y
HETro eCTb JOKYMEHTDI, M CaMIl PeIIAoT, KaKue M3 HUX CIeflyeT Ipu-
o61uTh K Aeny. EcTb cydan, korga corpysauku MC, B HapyueHue
perlaMeHTa, OTKa3bIBAIOTCA MPUOOLINTD K [ieny Oe)keHIla JOKYMeH-
TBI, HA KOTOPBIX HACTANBAET 3asABUTE/Ib WV €TO IPeNCTABUTENIb.

B amperne 2014 roga yuntensuuna n3 Adrannucrana JI.C.M., Bgo-
Ba C MaJIeHbKIM pe0eHKOM, B XOJle PACCMOTPEHNs ee XOAaTalicTBa o
npusHaHuM OexxeHlleM npenctaBuwia B MC MOCKBBI JIOIIOTTHUTEb-
HbIE JJOKYMEHTEIL, a Takke oTBeT Y BKB OOH Ha sanpoc Komurera
«[paxgaHCcKoe cofeiicTBIe» O HAIMYMI OACHOCTH IIPeCIefOBAHUA B
Adranucrane g sxkeHuHbl B nonoskenuu JI.C.M. Cneunanuct MC
OPUHA Y Hee JOKYMEHTHI, a B3ATh mucbMo YBKB OOH otkasancs,
3a51BUB, YTO OHO €MY «He HY>KHO». PasroBop mmponcxomwi B IpUCyT-
ctBum BonoHTepa Kommrera. Tem He MeHee, MC MOCKBEI B OTBeTe Ha
xanoby Komurera coobmmna, uro nucemo YBKB OOH 6b110 K meny
JI.C.M. npno61ieHO 1 HapyLIeHUI perylaMeHTa B JelICTBUAX COTPYH-
H1ka MC He 0OHapy)XeHO.

OpHako MoJoOHOe Cy4yaeTcs He CIMIIKOM 4acTo. Boree cepbes-
HOII TIpOo6/1eMoil AB/IsAeTCsA NMepeBof BoKyMeHToB. MC, Kak IpaBWIo,
He GepeTcs OIUIauMBaTh IepeBOf] JOKYMEHTOB, a O€XKEeHIIbI OOBIYHO He
MMEIOT Ha 3TO cpefcTB. II0CKONbKy JOKYMeHTHI 6e3 IepeBojia He IIpH-
OOILIAIOTCSA K ey, TO B HEKOTOPBIX C/Ty4asX BaKHbIe JOKYMEHTBHI He
YUYUTBIBAIOTCA TPV IPYHATUY PEIEHNTT O IPefOCTaBIeHNN yOeXKMIIa.

Hanpumep, kont IIII.A He cMmor npexctauth B YOMC mo Ca-
PaTOBCKOII 00/IacTM IepeBOJ JOKYMEHTOB, ITOATBEPXKAAONINX IIpe-
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CIIENOBAaHNA CO CTOPOHDI paiVIKa/IbHbBIX NCTAMUCTOB, 9TO BO3MOXXHO,
CbITPa/IO CBOIO PO/Ib B BBIHECEHNMN OTPULATE/IPHOI'O pEHICHNS T10 €TO

meny.

Cmunv npoeedenus cobecedosanuii

BexxeHIIbI, MMeromye OIbIT 001eHNs ¢ coTpyaHukamyu MC, 4acTo
XKATYIOTCA Ha HefoOpo)KenaTenbHOe, IPeHeOpeXXNTeNbHOe U Jaxe
arpeccuBHOE TIOBEfIeHNe C VX CTOPOHBL. Bosbile Bcero Takux >kano6
Ha COTPYHZHUKOB CTOMMYHBIX MUTPALVMOHHBIX CITyXO0, IIpUdyeM 0Co-
6enHo — Ha corpysHuKoB MC Mocksbl. ITo coobuienno, metepoypr-
ckoro apBokarta O.lleitTmHoi GeXeHIBI ¢ YKpauHbI >KaloBaluCh
eil Ha HelloOpOJXKeNaTeTbHOE OTHOLIEHME CO CTOPOHBI COTPYAHMKOB
MEeCTHOI MUTPALIIOHHOI CITyXObI. PasymeeTcs, Takoe moBefieHne He
CIIOCOOCTBYeT CO3[aHMIO IIPU IIpOBefeHNMM cobeceoBaHMA 0OCTa-
HOBKU JIOBepMs, ITO3BOJIAIONIEN 3aABUTENI0, KaK yKasaHo B «Pyko-
BozictBe» YBKDB OOH, «4eTKo U IOTHO U3NOXUTD CBOE Je/I0 U SICHO
BBIPA3NUTb CBOY B3ITIAMIBI I YyBCTBa».

B mae 2014 ropa B Komurer «IpakjaHcKoe cofieiicTBMe» II03BO-
HIIa nepeBofuuia ¢ ¢panmysckoro Aspika H.IIpokodnesa u pac-
CKasaja O TOM, YTO CTajla CBUJI€TEeNeM BO3SMYTUTE/IbHOTO MOBENEeHNs
crenmamicta MC MocKBbI Iy IPOBefieHNy cobeceoBaHMsA C IPaK-
mankoit Kot g 'VByap A.b. 3arem A.b. ¢ mepeBopmuniiet npuuum B
Komurer n cocrasumm >xanoby B ®PMC Poccun, rpe, B 4acTHOCTH,
YKasbIBasnoCh:

«20 mas 2014 ropa s ob6parmnace B YOMC Poccun no r. Mockse
C 3asBJICHNEM O IIPEJOCTaB/IeHNN BpeMeHHOTo yoexuira. O ToM, 4To
A ¥IMeIo IPaBo IOJAThb XOAATAICTBO O IPeNOCTaBIeHNM CTaTyca be-
KeHIa, MHe B YOMC He ckasany, KaK ¥ O TOM, B 4€M COCTOUT Pa3HU-
I1a MeXJY CTaTycoM OeXeHlla ¥ BpeMeHHbIM yoexxuineM. Perenne o
TOM, YTOOBI 5 NOfjajIa 3asAB/IeHNe O BpeMeHHOM yOexxuile, 6bI1o mpu-
HATO coTpypHukamy YOMC mo . Mockse 6€3 MOero y4acTus.

CobecefoBanne co MHOI TpoBOopmMn  coTpysHuk YOMC
J.AxmeToB. C caMoro Ha4yaja OH MHe 3aABWJI, YTO MOXET IPUHATD Y
MeHs 3asABJIeHNe, HO 4epe3 MecAlLl cooOmmT 060 MHe B IIOTIMLINIO — U
MeHA JenopTupylor. Ho oH MoXeT u He fenaTh 3TOro, €C/n s OTKa-
XYCb OT oOpaleHns 3a yoexxuieM u fo6poBoIbHO MOknHy PO.

A He cTama oOTKasbIBaTbCA OT oOOpamleHMs 3a yOexu-
meM, u JI.AXMeToB Hayaj NpoBoguTh ompoc. OH Bel ompoc B
IpeHeOpeXXNTeNbHO-YHUYVDKUTETBHOM U BpaKiebHOM ToHe. Kor-
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fla 5 CKas3aja, YTO XOTesa Obl MOCTYINTD Ha y4eOy B YHMBEPCUTET, a
MOETO CbIHa YCTPOUTD B JIeTCKUII Cafi M MHTerpuposarbca B Poccun,
J1.AXMeTOB 3asIBWJI, YTO 51 HUKOT/]A He 6yny yuntbcsa B Poccum, a Mot
pebeHOK He OymeT XofuThb B AeTckuii cax. Korga Ha Bompoc AxMeToBa
O TIPUYMHAX, 10 KOTOPBIM 5 OIACal0Ch BEPHYTbCA B CBOIO CTPaHY, A
OTBETI/IA, YTO A Y MOJ CBIH He Oy/ieM IPUHATLI OOIMHOM 1 CTaHEM
M3TOSIMM, OH CKa3asl, YTO 3TO — He IPUYMHA, TOTOMY uTO B Poccum Mbl
TaKoKe OyzieM U3rosAMu.

Bpems ot Bpemenn [I. AXMeTOB fiena 3aMedaHmsA OCKOPOUTETbHO-
ro xapakrepa. Tak, Korjia Ha ero BOIIpOC O TOM, KaK f 3apabaTbIBalo Ha
XM3HD, 1 COOOIINMIIA, YTO Pa3falo MMCTOBKY, [I.AXMeTOB CKa3a, 4To
TMCTOBKY pasflaloT MY>KUMHBI, @ )KeHIIVHbI 3aHMMAIOTCS COBCEM JIPY-
TUM Jie7IoM, HaMeKas Ha ImpocTuTyiuio. OH TakXe cKasall, 4To 371eCh
OH — XO03fI1H, a 1 — Hu4To. C rOpIOCTBIO CKa3asl, YTo 3a 5 JIeT ero pa-
6otel B YOMC HM offuH 6e)KeHell U3 TeX, KOTO OH IHTePBbIOMPOBAJL,
He MTOJTy4YM/I HY CTaTyca OeXXeHIIa, HY BPeMEHHOTO YOeKMIIa.

J1.AXMeTOB IIPOBOJVII OIIPOC OYEHb OETI0, He faBast BO3MOXXHOCTH
HOAPOOHO OTBETUTD Ha BONPOCHL. HeoXXnaHHO ONpOC 3aKOHYMIICA.
S monAna, 4TO He ycrena pacckasaTb, B YeM COCTOUT I7TTaBHAs NPUYN-
Ha Moero Bblesfia u3 Kot 1 'VIByap, koTopylo A Ha3Baja B XOfie OIpo-
ca B caMoM o61ieM Bujie (TIpeciefioBaHye 3a HapyIleHue TPafyLii).
ITosTomy s mompocuna J/I.AxMeToBa 3amucaTh, 4TO A IPUHYKA
MeHS K OpaKy, KOTOPOTO 5 He XOTeJIa, ¥ COITIACH/IaCh Ha HETO TOJIbKO
pagu marepu. Ho nmepen cBanb60it pofiCTBEHHMKM JKeHMXa ITOTpebo-
BaJIyu, YTOOBI MHE Cfieamy oOpe3aHiie, Ha YTO 5 COITIACUTBCA He MOIIA
u moaromy yexasna us Kot 1 'VByap.

Jl.AXMeTOB cKasaj, 4TO He CTaHeT 3aIliChIBaTb MOM C/IOBa 00
yrpose o6pe3aHus, Tak Kak s BCIIOMHIIA 00 3TOM /IMIIb B KOHIIE, 1,
CTIeflOBaTENbHO, 3TO J/I1 MeHs He 0O4eHb BaXKHO. A, KpOMe TOT0, OH KaK
MYCyZbMaH/H TOYHO 3HAET, YTO B MYCY/TbMAaHCKMX CTpaHaX )KeHCKoe
obpesaHie He IPAKTUKYETCH, TO €CTb YTO 5 JITy».

Komurer Hanpaswn sty xanoby 8 PMC Poccun BMecTe co cBo-
UM TJCbMOM, B KOTOPOM Tpe6oBan ImpuOOWMTDL Xanoby K memy
A.B. 1 y4ecTb IIpy pacCMOTPEHUN €€ 3asAB/IeHNs O NPeNOCTABIeHUN
BpPEeMEHHOTO yOexXnIna, a Takke MpuHeCcTH n3BMHeHus A.b. u orpa-
IUTH O€KEeHI|eB OT HapyIIeHMI UX TIpaB U OCKOPOIeHMIT CO CTOPOHBI
I.Axmerosa. /13 ®MC Poccun B oTBeTe Ha 3Ty anoby coobiunm,
4TO BO BpeMeHHOM ybexxuie A.b. 0TKa3aHo, a «B [Ie/ICTBUAX COTPYA-
HIKa, TPOBOAIMBILETO ONPOC, PaKTOB HAPYIIEHN 3aKOHOJATETbCTBA
He YCTaHOBJICHOY.
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Pazymeercs, Takoit cTuIb oOImeHnA ¢ GeXeHIIaMy CBOJICTBEH He
BceM coTpyfHMKaM MC MocCKBBI, He TOBOpA y>K€ O COTPY[HUKaX
APYTMX MUTPAILVIOHHBIX CITy>k0. TeM He MeHee, caMa 10 ceb6e BO3MOX-
HOCTb TAKOTO IIOBEfIeHNs, IpUYeM IIPU CBUJETENE, M IOMYCTUTENb-
CTBO co cTopoHbl pykoBozictBa MC Mocksbl 1 ®PMC Poccun, roso-
PUT O MHOTOM.

Konguoenyuanvrnocmo

TpeboBanme cobmofeHnsa KOHOUAECHIMANTLHOCTI B XOfie IpoIie-
Aypbl oOpaleHus 3a ybexmiieM, cofepxameecss B «PykoBoncTse»
YBKDB OOH, He cdopmynmpoBano Hu B 3akoHe «O OexeHIIax», HU
B CBSI3aHHBIX C HUM IIOJ3aKOHHBIX akTax. OgHako B 2006 ropy Obu1
usfiaH QenepanbHblil 3aKoH Ne 152 «O nepcoHalIbHBIX JAHHBIX», CTa-
ThSI 7 KOTOPOTO 3alpelllaeT pasIyallaTh IepCOHaIbHbIE JaHHbIE 6e3
cormacuA nx cyobexTa. HopMbl, Kacarolericsi epCOHa/IbHbBIX JAHHBIX
Oe>XeHI|eB U JINII, MIYIMX yOexuie, B 3akoHe HeT. IlepcoHanmbHbIe
IaHHBIE, TI0JTy4aeMble B XOfie IPOLeflyphl 0OpalleHns 3a yOexuIIeM,
BUJIVIMO, JO/DKHBI OBITb OTHECEHBI K «CIeI[Va/IbHBIM KaTeropysM I1ep-
COHAJIbHBIX IAHHBIX». DTO CBENEHMUS, «KACAULUECT PACOBOL, HAYUO-
HANIbHOU NPUHAOTIEHHOCMY, NOTUMUYECKUX 6327151006, PeUSUOZHbIX
unu punocopckux yoexoeHutl, COCrOoTHUT 300P08bST, UHMUMHOT HU3-
Hu», 06pabOTKa KOTOPBIX 3alpellieHa, KpoMe OTOBOPEHHbIX 3aKOHOM
cryyaes. K cutyanum i, nimymmx yoexxuiie, O4eBUIHO UMeeT OT-
HOIIIeHYe TTOJIOXKeHNe IyHKTa 6 yacty 2 ctatbu 10: «obpabomxka nep-
COHANbHbIX 0AHHDIX HE0OX00UMA OIS YCIMAHOBTIEHUS UL OCYUlecteére-
HUS Npaes cy6veKma nepcoHANbHbIX OAHHBLX.

Yactp 1 crarbu 19 @3 «O nepcoHaIbHBIX JaHHBIX» TpeOyeT OT
ollepaTopa MepCOHAIbHBIX NAHHBIX «NPUHUMAMb HE0OX00UMble npa-
6060le, OP2AHUSAUUOHHDIE U MeXHUYEeCKUe Mepbl U 00ecne4usamy ux
npuHAmue 075 3ausUmol NepCOHANLHBIX OAHHBIX OM HeNpasoMepHo2o
UYL CIy4aiiHo20 00CMYNa K HUM, YHUUMONEHUS, USMEHeHUs, ON0KU-
POBAHUS, KONUPOBAHUS, NPeOOCABNIEHUS, PACHPOCMPAHEHUS Nepco-
HANIbHbIX OAHHDIX, 4 MAKKe OM UHbIX HeNpA6oMepHbIX Oelicréuti 6
OMHOUEHUU NePCOHATTLHBIX OAHHBLXY.

B oTHOMmIEHNY IepCcOHATbHBIX JAHHBIX O€XXEeHI[eB OIIePaTOPOM AB-
nsaerca ®PMC Poccun n ee TeppuTopuanbHble OPraHbl, C/1€J0BATENb-
HO, OHM JIOJKHBI IPMHMMATh IPEyCMOTPEHHbIE 3aKOHOM MephI 110
3aIUTe NepCOHANTbHBIX JaHHBIX ¥ 00eCIeYnBaTh HEBO3MOXKHOCTD X
pasriamennsa 6e3 cormacusa CyObeKTOB II€PCOHATbHBIX NAaHHBIX, TO
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€CTb JINII, VIYIIMX YOeXNIa, MPU3HAHHBIX OeXEeHIeB ¥ MMEIOINX
BpeMeHHOe yOexXIIe, a TAK)Ke IOTYYMBILINX OTKa3 B CTaTyce OeXxeH-
I1a ¥ BpeMEHHOM yOe)xiIIle U yTPaTUBILINX TOT U APYTON CTATYC.

B MC MockBbI He0OXOMMOCTD COOMONEH A KOHPUIEHIIMATbHO-
CTHU B XOfie TIPOLieflyphl OOpalieHNs 3a yOeXXuIeM HUKOIa He BOC-
IpMHMMANACh Beepbes. Jlo HelaBHEro BpeMeH! /Il IPOBefIeHNs CO-
OecemoBaHmMii ¢ 6exKeHLIaMM MCIIO/Ib30BAIACh OJHA OO/IbIIAsA KOMHATA,
I7ie OTHOBPEMEHHO MOI/IM IIPOBOANTRCA cobecejoBaHMsA ¢ 3-4 ofib-
mu. OueBusiHO, 1oj, BIMAHNEM KpUTUKK co cTopoHbl YBKB OOH n
HITO sta xomuara B 2013 rogy 6b11a pasropokeHa Ha HECKO/IBKO He-
0OBLINX OTCEKOB C He JOXOAALIVMMIY O MOTONKA IeperopoiKaMIL,
TaK YTO Tellepb HAXOJALINMECA B Pa3HBIX OTCEKaX He MOTYT BUJETDb
OPYT pyTa, HO HUYTO HEe MEUIAET UM CTIbIIIATh.

B MC MO HeT crieiMajabHbIX IIOMELEHNIT I coOecemoBaHmIi,
II03TOMY OHM TIPOBOIATCS B JJOBOTBHO TECHBIX paboumx KabOuMHeTax
COTPYJAHMKOB, KOTOPbIE CUAAT 10 ABOe. OOBIYHO OJVIH 13 HUX ITPOBO-
AUT cobecenoBaHue, a BTOPOI CTAHOBUTCA HEBOIBHBIM CBUJIETETIEM.
OnHOBpEMEHHOTO MpOBeeHNA ABYX cobeceoBaHNUI B OHOM Kabu-
Hete B MC MO HabmogaTb He IPUXOAUIIOCH.

Kaxk nmoxasan onpoc opucros I11] «Memopuan», paboraoumx ¢
Oe>xeHIlaMI B IpyTUX pernonax Poccun, TpeboBaHme KOHGUEHLIN-
aJIbHOCTM TIPY IPOBENEHNM NPOLeAyphbl 0OpalljeHn 3a yOexuieM
BO MHOTUX TeppuTopuanbHbix opraHax PMC B 0CHOBHOM cO6IIO-
JaeTcs.

VHTepecHoe coobuieHne noctymuio ot agsokata O.lleiTanHoit.
ITo ee cBemeHMAM, IIpK NpOBefeHNN COOECENOBAHNIT C HEKOTOPBIMU
6exxennjamu u3 Ykpausbsl B YOMC Poccyn o C.-Tletep6ypry n Jle-
HMHTPAJCKON obmacty, 6e3 cormacus 3asBUTENeN, IPUCYTCTBOBAIN
HEM3BECTHbIE JIIOJM B TPaK/JaHCKOI OfiexXTie.

Yro KacaeTcsa KOH(UAEHIMATbHOCTY IIePCOHATbHBIX JAHHBIX Oe-
JKEHIIeB, XPAHAIMXCA B UX NMYHBIX fenax B MC MoOCKBBI, TO ecTb
OCHOBAHUA IPEJIIOIaraThb, YTO HEKOTOPbIe COTPYIHMUKI 3TOJ CITy>KObI
B HapylIeHMe TpeOoBaHmit cTaThy 7 3akoHa «O MepCOHa/NbHBIX JjaH-
HBIX» IepefjaloT OCTOPOHHNUM /IMIIAaM CBeleHNA 0 OexeHIax 6e3 nx
cornacus.

B 2012 ropy unen O6uiectBenHoI anatsl [.degopoB BbICTYNNI B
MHTepHeTe C 0OBMHEHUAMM B afpec npepncenarensa Komurera «Ipax-
maHckoe copierictBue» C.A.JTaHHYIIKMHOI, 3asABUB, YTO PYKOBOAMMAs
€10 OpraHM3alsA «OCYLIeCTBIAET OPUANYECKOEe KpbIIIeBAHUE IIpe-
CTYIHMKOB U3 cTpaH Adppuku u Asun». [Ipu aToMm oH nipuBern cBefe-
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HIS O HECKOJIbKUX JIMIIaX, KOTOpble OH MOT MOJTYYUTDb TONIbKO U3 UX
JIMYHBIX Jef, XxpaHAuuxca B YOMC Poccun no . Mockse.

B mae 2013 roga B Komuret «Ipakganckoe copericTBue» 06paTui-
cs1 KpaitHe obecriokoeHHblil rpakaanuH Cyznana 10.0.C. HakanyHe o
nozan B MC MocKBBI X0aTaiicTBO 0 npusHaHum 6exenem. [Tozxe
B TOT >Ke JIeHb €My Ha MOOV/IbHBIN Terie)OH II03BOHII HEeM3BECTHBIN,
TOBOPMBIINIT HA CY[JaHCKOM JMajieKTe apabckoro si3bika. OH HasBas
ums 10.0.C. u cipocnst, on mu aTo. OT HeoxupanHoctu 10.0.C. oTse-
TIUJI YTBepAUTENbHO. Tora 3BOHUBLINI CKa3asl, YTO €My U3BEeCTHO O
toM, 40 }0.0.C. To/nbKO 4TO 06paTHIcs 3a cTarycoM Oexxenua B PO.
ITo HeKOTOpBIM C/I0BaM, KOTOpble yrnoTpe6sn 3Bonusiumii, 10.0.C.
MOHSJI, YTO 3TOT 4ejloBeK U3 noconbcTBa Cymana. OH ucnyrancsa u
CTaJI BCe OTPUIATh, HO €ro COOeCeTHMK CKasa, YTO 9TO HelpaBfa.
ITocne atoro }0.0.C. orxmounn Tenedon. [lo ero MHeHuI0, HUKTO,
KpoMme nepeBopurka MC, yuacTBOBaBIIero B IPOBefieHNN cobeceo-
BaHII, He MOT COOOLUTD TIOCTOPOHHEMY JIMILY O €r0 OOpaleHNn 3a
CTaTyCOM U IaTh €ro TeledoH.

Honyck npedcmaeumeneii

3akoH «O 6exxeHI]ax» IpeycMaTpuBaeT BOSMOXKHOCTDb obpaiie-
HYS C XOZIATAiICTBOM O IpU3HAHMM OeXKeHI[eM He TO/IbKO JIMYHO, HO
U «4epe3 YIIOTHOMOYEHHOTO Ha TO IpefcTaBuTens» (4acTb 1 craTbn
4). Boripoc 06 y4acTuu IpefcTaBUTeNeil B NpoOLeaype obpaleHs
3a yOexxuineM He BMECTO, @ BMecTe C OeXeHIleM HU B 3aKOHe, HI B
perlaMeHTe He paccMarpusaercsa. OgHaKO, eCy IpefiCTaBUTeNIb MO-
JKeT IIofaBaTh XOJaTaliCTBO BMECTO 3asIBUTEJIA, C/IELOBATEIHbHO, OH
MO>KET y4acTBOBATh B IpolLiefype oOpalieHns 3a yOexuieM BMecTe
C HUM, TaK KaK IIPaBo MOJJaBaTh XOJATaNCTBO 3a 3aABUTE/S, B €T0 OT-
CYTCTBHUE — 3TO IIOJIHOMOYME 60jIee BBICOKOTO YPOBH, YeM IIPaBoO Ha
COBMECTHOE C 3asIBUTE/IEM Y4acTye B IpoLefype.

®MC Poccum HMKOIfIa He OTpuIlajIa IpaBa NI, UIIYIUX yoOe-
KUIIle, IPUBJIEKATD JIs Y9AaCTVA B Ipouefype npencrasureneil. Ho
nosunysa OMC cocTouT B TOM, YTO PO/Ib IpEACTAaBUTENE B XOfe
npolefypsl obpalieHns 3a yOeXuiieM HO/DKHA OBITb OrpaHMYeHa
IPOCTBIM IPUCYTCTBMEM: HU 3aJaBaTh BOIPOCH crenuamcty MC,
IPOBOAALIEMY cobeceloBaHMe, HU [ie/laTh 3aMEYaHNs OH He MOXKET.
Ha yem ocHOBaHa 9TO MO3UIMS — HEM3BECTHO, TaK KaK 00'beM ITOTHO-
MOUNII IPEACTABUTENS ONpefersieT JOBEPUTeNb, TO eCThb B LaHHOM
ciy4ae — 3asABUTeNb, a He OMC.
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HecMoTps Ha Takoe orpaHnyeHne ponu npefcTaBuTenei, nx yda-
cTue, 6€3yC/IOBHO, ABIAETCA ITOJIE3HBIM: OHO, XOT# U He BCET/a, TapaH-
TUpYeT cobmofeHNe 3akoHa coTpygHukamu MC, a B ciydae KaKnx-
/60 HapYIIEHU! — MO3BOJIAET ONEPATVBHO U KBAIMPUIMPOBAHHO
3a(UKCHPOBATD 3TV HAPYIIEHNUA U OTpearnpoBaTh Ha HUX. B npucyt-
CTBUM TIPEJCTABUTENEN HEBO3MOYKHO BHIMOTATe/IbCTBO, MaJIOBEPOAT-
HBI IIONBITKY BblIBOpeHusA. IloaroMy npucyTcTBue npefcraBuTenei
Bcergja BocnprHuMaercs B MC HeraTuBHO — ¢ 6ojee M MeHee cliep-
’KaHHBIM pa3fpaKeHNEM.

CorpynHuku otena rno 6exernniam MC MocCKBbI J/IUTeTbHOE Bpe-
Ms CONPOTUBJIAINCD JIONYCKY IpeICTaBUTeNel, KpOMe aJlBOKATOB C
opziepoM. B mocnenHme rofibl 3T0 CONPOTUBJIEHNE YIANTOCh IIPEOJIO-
TIeTh, ¥ Telepb NPefiCTaBUTENN-HeaJBOKAThI C IPOCTOI MUCbMEHHOI!
JIOBEPEHHOCTBIO JOIYCKAIOTCA K YYacTUIO B Ipolenype 6e3 0coObIx
npo6nem. B MC MO npo6eMsl ¢ ZOIyCKOM IIpefiCTaBUTeNel BO3-
HUKAIOT Yallie.

B mpyrux permonax, cornmacuo nupopmanunu opucros 111 «Me-
MoOpHaj», CUTyalus C NOIYCKOM HpelCTaBUTeNel BBIIJIALUT IIO-
pasHomy. B Cankr-Ilerep6ypre npucyTcTBOBaTb Ha cobecefoBaHNN
MOYKHO TOJIBKO C paspelienus pykosoputens MC u TonbKo afBoKa-
TaM C OpJiepOM W/IM MHBIM JIMIIAM C HOTApMa/IbHON JOBEPEHHOCTHIO,
KOTOpYI0 6eXeHIbl 6e3 OKyMeHTOB odopMuTh He MOryT. B Bonro-
rpajie B IOC/IeAHee BpeMsA MUTPALMOHHAsA CTy)0a mepecTana HoIy-
CKaTbh K YYaCTHIO B IIPOLIefype jaKe aJBOKATOB C OpfiepoM, obpaie-
HUA B IPOKYpaTypy U Cyj He manu pesynbrara. B Kanyre mpepcra-
BUTeJIEN JOIYCKAIOT C TPYZiOM, B BpsAHCKe — BoOOIIIe He JOIYCKAIOT.
B Kpacuopape, Openbypre, CraBpomnorne, Ilense, Camape, Caparose,
Tamb6oBe n BraguBocToke - mpo6neM C JOIYCKOM IIpefCcTaBUTeNel
HeT.

3.3. Pemienns

B coorBeTcTBUM C YacThio 4 cTaThy 7 3akoHa «O GexxeHI[ax» pe-
IIeHNe O IPU3HAHUY OeXXeHI[eM BpyJaeTcsl OeXXeHIly B Te4eHMe Tpex
JIHeil ¢ MOMEHTA NPUHATHA 9TOro pelneHyss. OTHOCUTEIBHO BbIa4n
pelreHnit 06 OTKase B MPMU3HAHUYU OEXEHI[eM, a TAaKXKe pelIeHNiT O
IpefoCcTaB/IeHny 1nbo oTKase B MPeJOCTaBIeHNN BpeMEeHHOro ybe-
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JKIIIA B 3aKOHe HM4ero He ckasaHo. IlocTanosnenue IlpaBurenbcraa
PO Ne 274 ot 09.04.2001 1., perynupyolee NOPALOK IpeJoCTaBIeH A
BPEMEHHOTO YOEeXMIIIA, TaKXKe He CONep>KUT HUKAKUX YKa3aHUI Ha
3TOT CYeT.

9TOT Ipo6eN BOCIIONHACT PErIaMeHT, IIYHKT 122 KoToporo Tpeby-
€T BbI/IJaBaTh 3asABUTE/IAM VJIM HANIPAB/IATD 10 IIOYTE B TE€YEHME TPexX
paboUMX Hel KoMUY IOJIOKUTEIbHBIX pelleHnit, a yHKThI 90, 99 u
126 - BBIgABaTh KONMM pelleHNs 00 OTKa3e B paCCMOTPEHNM XOfja-
TaICTBA O IIPU3HAHNM OEXeHIeM I10 CYIeCTBY, 06 OTKa3e B IpU3Ha-
HUM GeXXeHILleM M B TIPEeJOCTaB/IeHNM BPEMEHHOTO yOeXMIIIa TNIaM,
COOOMMBIINM O HaMepeHMUM 00>KaoBaTh 3TO pelleHNne MU TNIHOM
obpariennn B Teppuropuanbubiii opran PMC Poccun.

OpnHako Ha IpaKTHKe IOJIOKUTE/IbHbIE PelleHNs OOBIYHO He BbI-
parorca. HauanbHMK ot/ena mo BompocaM yoexxuina YpasieHus o
BorpocaM rpaxpanctsa @MC Poccun B.K.PyuelikoB ogHa>X/bl, BbI-
cTymnas Ha ceMyuHape 1 ropuctoB Cetu «Murpanusa u IIpaso» I11]
«Memopuan», 06bACHUI 3TO TeM, YTO MOTOXKNUTETbHbIE PelIeHNs MO-
TYT PacIpOCTPAHATBCA B Cpefie OeKeHIIeB U UCIIONb30BAThCA UMM B
KayecTBe oOpasla npu obpamennn 3a yoexniieM. Takum obpasom,
®MC Poccun cosHaTeIbHO UJieT Ha HapylleHye TpeOoBaHMII 3aKOHa.
B T0 ke BpeMs nuIa, MOMyYNBIINE CTATyC OeXeHIla VI BpeMeHHOe
ybexmie 1, KOHEYHO, Y/IOBIETBOPEHHbIE TAKMM pellleHVeM, HUKOT/a
He HaCTauBaKOT Ha ITOTyYeHUM TEKCTOB PelIeHMil, TaK YTO >kanob Ha
OTKas3bl B BbIflaye MTOI0KWUTEIbHBIX PeLlIeHNIiT He ObIBaeT.

AKTya/lIbHBIM J/11 O€XeHIeB ABJIAETCA TONbKO BOIPOC O MOTyde-
HUY KOIIMII OTPULIaTe/IbHBIX penteHnit. B Mockse n MockoBcKoit 06-
JIaCTY B TIOC/IEHNE TOAIBI - TI0C/Ie IPOJO/DKUTENIbHO 60pbObI - TaKue
pellleHNs CTaIM BBIIABAThCA, C/TyYall OTKA30B €CTh, HO OHM pefiku. B
OPYTUX PErMOHAX CUTYalUsA C BbIladyeli KONl OTPUIIATe/IbHBIX pellle-
HMII BBIITIAAUT T10-pasHoMy. [Togpo6Hee moroBopyuM 06 3TOM B ITTaBe
«ITpaBo Ha oO>kamoBaHMe».

B pesynbrare B HallleM pacHOpsDKEHMM HET KOIMIA ITOJIOXKUTENb-
HBIX PeIIeHNU, HO 3aTO B OOJIBIIOM M300MINU — OTPUIATETbHBIE.
Corpynauku Komurera «Ipaxkpanckoe copeifcTBue» U IOPUCTHI MO-
ckoBckoro nyHkra Cetu «Murpanus n Ilpaso», feficTBymomero Ha
0ase obuiecTBeHHOIT MpueMHoli KomureTa, exxerogHo nomorarot 6e-
XKeHIlaM 00>kanoBaTh He MeHee 100 0TKa30B B IPU3HAHUY OeKeHI|eM
¥ IPeJJOCTaB/IeHNN BpeMeHHoro yoexxuia. [Tpu moproropke HacTos-
I[ero JOK/Iaja ObIIO IPOaHaIM3MPOBAHO 122 pelleHns TeppuToOpu-
anmpHbIX opraHoB ®PMC Poccun o Bompocam npegocraBieHns ybe-
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Kuniia, B ToM uyncne: 90 pemennit YOMC Poccun mo . Mockse, 17
pemmennit YOMC Poccyn mo MockoBckoit o6mactu u 15 pemeHuii u3
Iopyrux permoHos Poccun. B ocHoBHOM 310 pemenus 3a 2014 rop, HO
UCIIO/Ib30BA/IMCDh TAK)Ke HEKOTOPbIE PElIeHNs 3a MpeJbIAyIe Iojibl
mn3a 2015 rom.

Teppuropuanbubie opranbl ®MC Poccun BbIycKaoT 7 TUIIOB pe-
IIEHNTT II0 BOIIPOCAM IIPefiOCTABIeHNA YOeKNUIIa:

e 0 BbIJlade CBUJIETENbCTBA O PACCMOTPEHMM XOJATAICTBA O
HpU3HaHUM OeXeHLleM IO CyIlecTBY mmbo o6 OTKase B pacCMOTpe-
HMM XOJJaTaliCTBa O IPU3HAHNM OeXEeHI|eM II0 CYIeCTBY (110 pe3yIib-
TaTaM IpefBapUTEIbHOIO PACCMOTPEHNS XOJaTalicTBa O IIPU3HAHNA
6exxeHIieM),

e 0 npusHaHuUM OexeHIieM b0 06 oTKaze B IpU3HaHMUMU Oe-
JKeHlleM Ha tepputopun PO,

e 00 yrpare craryca 6exeHIa Ha Teppuropun PO,

® O /IMIIEHNM cTaTyca OexeHIla Ha Tepputopun PO,

® 0 IIpefoCTaBIeHNN MO0 OTKa3e B MIPeOCTABICHNN BPeMeH-
HOTO y6exuia Ha Teppuropun PO,

e 00 yrpare BpeMeHHOro ybexmuiia Ha teppuropun PP (Ba-
pMaHT: 06 OTKase B MPOJIEHNN CPOKa IMPeJOoCTaB/IeHNs BPeMEHHOTO
ybexxuia Ha teppuropun PD),

® O IMIIEHNUM BPeMEHHOro yoexuina Ha Teppuropun PO.

3akoH «O OexeHIjax» He YCTAaHABIMBAeT HUKAKUX TpebOBaHMIT
OTHOCUTENIPHO CTPYKTYPBI UM COJEPXKAHMsI PEIIeHNT [0 BOIPOCaM
ybexuia. Takue Tpe6OBaHMS COflEP>KATCSI B PET/IAMEHTe 1 KacarTCs
TpPEeX TUIIOB PeIleHNIL: O BbI/jade CBUIETENbCTBA O IPU3HAHNY OeXKeH-
11eM 160 OTKa3e B PaCCMOTPEHNN XOJATACTBA 10 CYI[eCTBY, O PH-
3HaHMM MO0 OTKase B MPU3HAHMYU OEXEHI[eM, O IPEfOCTABIEHNN
760 OTKase B MPeNOCTABIEHNN BpeMeHHOro yoexnia. Kakux-nm6o
Tpe6OBaHMII K pelleHnsIM 00 yTpaTe U IUIIEHNN CTAaTyca OeXeHIa
BPEMEHHOTO yOeXXMIia B per/laMeHTe Her.

dopmanbHble TpeOOBAHMS permaMeHTa KO BCeM THUIIAM pelleHNit
II0 BOIIPOCAM IPeOCTaB/IeHNs YOIl OfIHAKOBbIE: OHM [{O/DKHBbI
COCTOATDH «M3 BBOJHOIL, OIMCATENbHOM, aHATUTUYECKOI U 3aK/II0Ul-
TenbHOI (BbIBOZA) YacTel» (IyHKTHI 86, 98, 121).

CopnepsxaTenbHble TPeOOBAHMS HECKOTBKO PA3TIMIAIOTCSL.

PerieHus o BbIjaue CBUAETENBCTBA O PACCMOTPEHNM XO/JaTaiCTBA
0 py3HaHNUM GeXXeHIIeM I10 CYIIIECTBY HO/DKHBI COfIEPXKATh pe3yibTa-
THI IPEIBAPUTENIBHOTO PACCMOTPEHNS XOATaCTBA O IPU3HAHNM Oe-
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JKeHIIeM, B XOJle KOTOpPOTO Ha OCHOBE MaTe€pHajIOB ONIPOCa IO aHKEeTe
Yl MHAVIBUIYaIbHOTO coOeceloBaHMsA, OTBETOB Ha 3ampocsl B MBJl n
®Cb mpoBopuTCcA NAeHTUPUKAIVA TMYHOCTU 3aABUTEIA 1 IIPOBePsI-
€TCsA HaJn4Me OCHOBAHMIL 11 0TKa3a B pacCCMOTPEHMM XOJjaTalicTBa
O IpU3HAHUM OeXXeHIeM IO CYIIeCTBY, IPeayCMOTPEHHBIX IIyHKTOM
1 cratby 5 3akoHa «O GexxeH1Iax» (IIYHKT 83).

Pemennsa 06 oTkase B pacCMOTPEHUM XOJATANCTBA O IIPU3HAHUMN
Oe>XeHIleM IO CYILIeCTBY JJOBOIbHO penku. B 2013-2014 ropax B Ko-
MUTET He INOCTYNMWIO HM OJHOTO Takoro pemenud. B 2012 rogy -
To/bKO ABa. O6a 6b1mn BerHeceHbl MC MOCKBBI

VByapuiiny J.JI.I1. 4 oxTa6ps OBIIO OTKA3aHO B paCCMOTPEHUN
XOJJjaTaiiCcTBa IO CYI[eCTBY Ha TOM OCHOBAHMM, 4YTO BO BpeMs Iieperie-
Ta B MOCKBY OH, HaXO/IsICh B T€YeHME IIONYCYyTOK TpaH3UTOM B T. Ka-
cabmanka (Mapokko), He oOparuics 3a yoexxuieM (CChblIKa Ha ITYHKT
54actyu 1 cTaThy 5: NpuOBITHE M3 MHOCTPAHHOTO FOCYHAPCTBA, IIie
JIMIO MOITIO OBITh IPU3HAHO OEXEHIIeM), M He CMOT Has3BaTb CBOII
MOCKOBCKIII afipec (CChUIKA Ha ITYHKT 8 4acTu 1 cTaThy 5: OTKa3 co-
061Th 0 cebe cBeeH ).

26 HOsA6Ps OTKA3 B paCCMOTPEHMM XOJATAICTBA 10 CYIIECTBY II0-
yuns manectuHckmit 6exxeren; I.M.M., panee npoxusasiuii B JIu-
Buy. OTKa3 OblI 060OCHOBAH CCBUIKOI Ha IMYHKT 4 4acTu 1 cTatby 5
(Hammume mpaBa Ha NpeObIBaHME B TPeTbell CTpaHe), XOTA TaKOTO
IpaBa y Hero HUTfe He ObUIO, @ TaK)Ke Ha ITYHKT 6 4acTy 1 Toi e cTa-
THY (BbIE3J| U3 CBOEI CTPAHBI He 13-3a Ipec/IeflOBaHMIL, a 13 omace-
HIIA TIOHECTY HaKa3aHMA 332 HECAHKIIMOHMPOBAHHBII BbI€3]] M/IY MTHOE
IpaBOHAPYIIEHE) — 10 HeM3BECTHBIM IIPMYMHAM.

O6a pemrenns 6b1u 06xanoBansl ¢ nomoipio Komurera B ®MC
Poccun n ormenensl. Ecnu yuects, yto ®PMC Poccun kpaiiHe pefko
OTMEHsAeT pellleHNs TepPUTOPUAIbHBIX OPTaHOB IO BOIpocaM ybe-
XKMIIA, MOXXHO IPEAIIONOXNUTD, YTO pemennus mo xanodam .11 n
I'M.M. orpaxatoT HeratuHoe oTHouleHre PMC Poccun k oTkasam B
ybexmiie Ha CTafuy IpegBapUTeIbHOTO PACCMOTPEHMA, Ha KOTOPOe,
I10 3aKOHY, OTBOAUTCA BCero 5 aHeit. BosmoxxHo, nosunusa PMC - pe-
3Y/IbTAT MOCTOSHHOM KPUTMKM MHCTUTYTa IIPEJBAPUTENIbHOIO pac-
CMOTpEHM, CO3/IAIOIIEr0 YTPO3Y BBICBIIKY IIOJ/IHHBIX O€XEeHIIeB, CO
croponsl YBKbB OOH.

B To >xe BpeMs 06a YIIOMAHYTBIX pelleHnsA 110 00beMy TeKCTa, JC-
TII0JIb30BAHHOJ CTPaHOBENYECKOI MHMOPMALM, 3aTPAYeHHBIM YCH-
TMAM M Ka4eCTBY apTyMEeHTALMM HIYEeM He OT/IMYAITCA OT pelleHMil
IO pe3yabTaTaM PacCMOTPEHNSA XOJATaICTB O IIPU3HAHUM OeXKeHIleM
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IO CYIeCTBY ¥ 3asIBJIEHIIT O IIPeJOCTaB/IeHNI BPEMEHHOTO0 yOeXXNIIa,
K pacCCMOTPEHMI0 KOTOPBIX MBI Ceifyac IpUCTyIaeM.

CorIacHO peryiaMeHTY, pellleHys O IPU3HAHUY MO0 OTKa3e B Ipu-
3HaHUM OeXeHLeM JO/DKHBI COflep>KaTh Pe3y/IbTaThl PacCMOTPEHMs
XOfaTaicTBa O MpU3HAHUY OeXEeHIIeM IO CYLIeCTBY, je/ib KOTOPOTro
- YCTaHOBUTb HaJN4yue OOCTOSTENbCTB, NPELYCMOTPEHHBIX ITyH-
KToM 1 yacTi 1 cTatby 1, TO eCTb KpUTepueB OIpefeneHNs IOHATUA
«bexxeHell», 1 4acThio 1 cratbu 2 3akoHa «O GexxeHLax» (KaTeropum
N1}, Ha KOTOPBIX 3aKOH He pacipocTpaHseTcs). PeleHe BBIHOCUT-
Cs Ha OCHOBE BCECTOPOHHETO M3YYeHMs HPUYMH U 0OCTOSATENbCTB,
COOOII[eHHBIX 3asBUTeTIEM, IIPOBEPKY JJOCTOBEPHOCTY 3TUX CBEEHMII
C UCIIO/Ib30BaHMEM MaTepuasoB IpefiBapUTe/IbHOTO PACCMOTPEHNs,
IOTIONTHUTENIbHBIX coOeceOBaHNIl, CTPaHOBeAYeCKO MH(OpMaIm
(myHKTBI 83,95-96).

Perienns o mpegocraieHn 160 0TKase B IPeJOCTaBIeHUY Bpe-
MEHHOTO YOeXNIIa JO/DKHO COIePKaTh BBIBOJ, O HAIMYWM UJIA OTCYT-
CTBMM OOCTOSITENbCTB, YKa3aHHBIX B 4acTy 2 cTaThy 12 3akoHa «O Oe-
JKeHI[ax» (Ha/4yye OCHOBAHUI I IpU3HaHUA OeXeHleM, Moo Ty-
MaHHBIX IIPMYVH /ISl HEBBIJBOPeHMs 3asBUTeNs ¢ Tepputopun PD),
OCHOBaHHBII Ha BCECTOPOHHEM U3Y4YeHNV IPUYMH Y 00CTOSATENbCTB,
COOOII[eHHBIX OeXKeHI[eM, IPOBepKe JOCTOBEPHOCTY STUX CBEIEHMIT, C
JUICIIONIb30BaHNeM CTpaHOBeguecKoit nHdopmarym (myHKTel 83, 115-
116).

TakuM o6pasom, TpebOBaHMSA K PelIeHNsAM O IPU3HAHUM OeXKeH-
IIeM ¥ O NIPeJOCTaB/IeHNY BPEMEHHOTO YOeKMIIa II0YTH MeHTUYHBbI,
TaK Kak IIpY pacCMOTPEHMM 3asBJIeHMII O IPefOCTaBIeHN) BpeMeH-
HOro y0exXmina Takke HeoOXO/[IMO IIPOBEPUTb Ha/lMu4ye OCHOBaHMI
mns npusHaHusa OexeHuneM. (O4eBUIHO, 9TO HEOOXOAMMO [ielaTh
JIMILIDb B T€X CIy4YasX, KOIJja Haju4ye TaKUX OCHOBaHUII He yCTaHaB-
NMBAeTCA B XOJle PACCMOTPEHMs XOATaiiCTBA O MPU3HAHUM OeXeH-
IleM, TO eCTb KOIZIa MHOCTpaHel] cpa3y oOpaljaeTcs 3a BpeMeHHbIM
yoexuiem).

Kak ykasaHO B perjlaMeHTe, pelleH)s NO/DKHbBI COCTOATb U3 BBO-
JTHOI, OTIMCaTeIbHON, aHAIMTUYECKO U 3aKTIOYUTETbHON YacTel.

Beoonas wacmv BKII09aeT OCHOBHBIE 61orpaduyecke CBeIeHs
0 3asBUTesIe: IOIHOE UM ¥ paMmIns, MHOIZIa OTYECTBO, IaTa U Me-
CTO POXKJeHMA, IPAKAAHCTBO, ITHUYECKAs VM pelUrvo3Has MpUHaj-
JI©KHOCTD, BJIajieHue si3bIkaMu, mpodeccus (MHOTAA), MeCTO XKUTe/Ib-
CTBa B CTpaHe NPONCXOXIEeHMN:, ceMellHOe TON0XKeHMe, CBeleHNs O
YJIeHaX CeMbl, X MMeHa U paMuiny, Bo3pacT, MECTOHAXOX/IeHNe.
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B ar0i1 YacTy pelieHuii JOBOMBHO YacTO BCTPEYAIOTCA BCAKOTO
pofia HETOYHOCTM, BbI3BaHHBIE HEOPEKXHOCTDIO VIV HEJOCTATOYHON
KBajIMuKalmel COCTaBUTENEN.

JHorga sTHMYeCKas NMPUHAJIEKHOCTb 0003HaYaeTcsA 00001 eH-
HO, 10 Ha3BaHMIO TOCY/lapCTBa, HanpuMmep: B pemteHnn MC Mocksbl
oT 12.03.2015 no peny rpaxpanuna Cymana M.M.A. ero sTHMuyeckas
IPUHAJISKHOCTh 0003HaUeHa KaK «CyfaHel». [/ BBIXOf1Ia 13 CTpa-
HBI C TAKMM CTI0KHBIM 3THMYECKMM COCTaBOM, C TAKMMU CEPbe3HBIMMU
MEX3THIUYECKMMY U MEXPACOBbIMM IIPOTUMBOPEYMAMU 3TO OIpefie-
JIeHUe He TOJIbKO HEBEPHO, HO M MIMEET CMBICIOBOE 3HAYeHUe, CIIO-
coOHOe OKasaTb B/MAHME NPV OLieHKe 0OOCHOBAHHOCTH OIACeHUI
3aABUTENIA CTAaTh YKEPTBOJ Npec/efloBaHNII Ha TI0YBEe STHUYECKON 1
PacoBoii IPMHAMIEKHOCTH.

B HeKOTOpBIX CTy4yasx 0600ILIEHHO YKa3bIBaeTCsA BEPONCIIOBENA-
HIIe, HalIpUMep, B HEKOTOPBIX PeIIeHNAX 110 JienaM OexxeHIieB u3 Cu-
puIM BepouCIIoBejanue 0003HAYEHO IIPOCTO «UCIaM», 63 yTOUHEHMH,
K KaKOJl MMEHHO BETBM MC/IaMa IIPUHA/IEXKUT 3aABUTEb.

B oHOM 13 poaHanM3MpOBAHHBIX IIPU MIOJTOTOBKE JJOK/IAazla pe-
IIEHNUTT PeTUTIO3Has IPUHAIKHOCTD 3aABUTeNA OblIa 0003HaUeHa
He TO/IbKO 0000I1eHHO, HO 1 HeBepHO. JTo pemrerrie MC MoCKBBI 110
neny rpakanuHa Vipaka [II.M. M, rzie ykasaHO, 4TO OH - XpUCTHMAHMH,
XOTA 3TOT Ye/I0BEK 110 POXK/IEHMIO IIPMHA/IIeXasl K CEKTe MaH/leeB, 3a-
TeM IPVHA VIC/IaM, @ HA MOMEHT 0OpallleHNs 3a YOeXXUIeM CUUTal
cebs arenctoM. IIpym 3TOM OZHUM M3 MOTMBOB OTKa3a eMy B IIpH-
3HaHMMU OeXXeHIleM ObIIO TO, YTO OH He TPeNCTAaBUI JOKA3aTeIbCTB,
4TO JCIOBENYeT XpUCTHAaHCTBO. CTonmb rpybas ommbka Moria ObITh
cefcTBUeM MO0 abCOMIOTHON OeCIOMOLIHOCTY CHElVaINiCTa, He
CYMeBIIETo pa3oOpaThbCcs B CTIOKHOM Jienie, 1160 OTKPOBEHHOTO IIpe-
HeOpeXXeHVA M CBOMMU 005A3aHHOCTAMIL.

JHorga HETOYHO yKa3bIBalOTCA reorpaduyeckre HaspaHus. Ha-
npumep, B pemtennu MC MO ot 02.07.2014 1o peny adranna E.M.C.
B KauecTBE MeCTa €ro POXK/IeHNA U KUTE/IbCTBA YKa3aH HeCYLeCTBY-
ot ropop, Kypban — Bmecto yesna [yp6aun (Iop6ann, I'xopbann)
B npoByHIMK [lapBaH. 9TO, B 4aCTHOCTH, CBUJIETEILCTBYET O TOM,
YTO CIIeLMa/INCT, TOTOBUBIINII PellleHNe, He IIPOBOAN/I IPOBEPKY CBe-
IIeHMIA, TIOTYYeHHBIX OT 3asABUTENA, He BBLACHAT CUTYALUIO B cepe
0€30IaCHOCTHU B PerMOHe €ro MPOXXMBAHNA, KOTOpPas B PasHbIX IIPO-
BUHLMAX U JaxKe ye3fjax AQraHucTaHa BeCbMa pas3iyHa, a 3HA4UT, U
He OLIeHMBAJI PVUCKY, CBA3aHHBIE C €T0 BO3BpallleHNeM B AQraHICTaH,
TO eCTb (PaKTMYECKV He BBIIIOTHIII CBOIO PaboTYy.
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Hepenxu omm6xu 1 B CBeeHNSX O pOJCTBEHHMKAX 3asBUTeNA. Bo
MHorux penteHusax MC MO cocTaB cembyu BOOOIIje He YKa3bIBaeTCs.
Hanpumep, oTCyTCTBYIOT Kakue-mMbO0 CBefEHMS O POACTBEHHMKAX
B pelreHuy o6 oTKase B cTaTyce OexxeHIa rpakaaHke A¢raHyucraHa
M.H.®. or 22.05.2014, x0T 3TU CBegeHUs I OLEHKM 00OCHOBaH-
HOCTM OIIACEHMI CTaTh XXePTBOII peciefoBanns B Adranucrase i
OZIVMHOKOJ1 YKEHII[VHBI JO/DKHBI OBV CHITPATh BXKHEIIYIO POJIb.

OnucamenvHas yacmyp pelIeHNII 110 BOIIPOCAM IPeJOCTaB/ICHNS
cTaTyca OeXXeHIa ¥ BPEMEHHOTO yOeXMIa CONEePXKUT CBeIeHUSI O
Bbe3fe B PO (mara, MapuipyT, JaHHbIE IIPOE3JHBIX JOKYMEHTOB), Me-
cTe mpoxxuBauus B PO, mpaBoBoM nonoxxennu B PO Ha MOMeHT 06-
palleHus, gare M IpUYMHaAX obpaieHns 3a yoexxuiiem B PO, cene-
HIIS O TIPefbIAYIINX oOpaleHnsx 3a yoexxuiieM B PO u pyrux crpa-
Hax (ecu oHM 6bUIN). 3eCh XKe 0OBIYHO AAeTCs KPaTKOe M3/IOXKEeHe
00CTOSTENbCTB Jie/a 3asIBUTEIs], B HEKOTOPBIX PELIeHNX IPUBOIATCS
CBeZIeHMsI O IIPeJICTaB/IeHHBIX M JOKYMEHTaX.

B aroi1 yacTn peureHnit Takxe 6pIBaeT MHOTO OLIMOOK, HO €C/IY BO
BBOJJHOJ YacTM HETOYHOCTY BPSJ, /1M HOCAT HaAMEpPEHHBII XapakTep,
TO B ONMCATEe/IbHO YacTy, HAPAAY C HEOPEXKHOCTBIO U HETOCTATKOM
KBa/IMUKALMY, HAYMHAET POSB/ATHCSA TEH/ICHIIMO3HOCTb.

B pemennssx MC MocCkBBI yKasbIBaeTCs afipec, 10 KOTOPOMY
IIPOXKMBAET 3asBUTETb B MOMEHT oOpalieHus 3a yoexunineMm. MHorue
3asBUTE/Y, He YNTAIOIIME [T0-PYCCKY, He 3HAIOT CBOETO ajipeca 1 Ha-
XO[AT CBOE >KIINIIE TI0 MaMATY. B TakMX cydasx B pelleHMsx yKa-
3bIBAETCS, YTO 3asBUTE/Ib OTKA3a/ICsl Ha3BaTh CBOI afipec, YTO HaeT
OCHOBaHJI€ 3aII0/JO3PUTH €r0 B HEUCKPEHHOCTH.

Be>xeH11bI, 3HaIOIVE CBOJI MOCKOBCKUII afIpec, YacTo HOIYCKAIOT
HETOYHOCTM IIPY €TI0 BOCIIPOM3BEleHNM, & MHOTA CaMM COTPYAHM-
KJI MUTPALMIOHHOM CTy)XObl HETOYHO 3allMCBIBAIOT afijpec CO CJIOB
sasgButens. MC MOCKBBI ¢ IIOMOILIBI0O COTPYZHMKOB CBOMX paii-
OHHBIX OT/IeJIOB NPOBEpPseT, IPOXXUBAIOT JIM JINIIA, 0OpaTUBIINECs
3a ybexxniieM, 110 yKasaHHOMY uMu ajpecy. Ecim BbIsACHAETCA, 4TO
aJipec HeBEPHBDIIL, VN €C/IU IPOBEPSIONINM 10 KaKMM-TO IPUYMHAM
He YZIa/I0Ch MOJTy4YUTDb MOATBEP)K/jeHIe TIPOXKMBAHM 3asBUTE/A 11O
3TOMY aJIpecy, B pellleHUM 3TOT PaKT YaCTO MHTEPIPETUPYETCs KaK
CO3HAaTe/IbHas JIOKb C €T0 CTOPOHBI. IIpy 9TOM He yYnTBHIBaeTCS, YTO
X03s1€Ba KBapTUP, CIaBaeMbIX MHOCTPAHIIAM, OOBIYHO He XOTAT IPU-
3HaBaThCs COTpyRHMKaM MC B TOM, YTO Y HUX >KMBYT MHOCTPAHIIBL,
TaK KakK 60ATCs, YTO 9TO CHPOBOLVIPYET YacTble BUBUTHI MOJIUIIVN
Y HaKas3aH)s 3a HeYIUIATy Hajora C OXOAa OT CAAuM XKM/Ibs BHaeM
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VI 3a TIPefioCTaBIIeHNe )XI/Ibsl MHOCTpaHI[aM 6e3 oopmieHns pe-
TUCTpaLUN.

Tak, B pemennn MC Mockssl ot 30.06.14 06 oTkase BO Bpe-
MeHHOM ybexuie nanectuHiy us Cekropa Iasa A.P. emy craBurcs
B BJHY, YTO OH «IIPEJOCTABI/I 3aBELOMO JIOXKHYIO MHPOPMAINIO O
MecTe CBOero paKTU4ecKoro npeObIBaHNA», Ha TOM OCHOBAHUM, YTO
ToMa Ha y/I. bynaTHukoBcKas, KOTOPbIN OH HasBaJl, He CyllecTByeT. B
peiictBuTenbHOCTH, A.P. HasBan yn. bonoTHMKOBCKY10, HO, BUAMMO,
U3-3a €ro Ipou3HoueHNA coTpyAHMK MC, IpoBoAUBILNIL OIIPOC, He-
IPaBWIbHO €TO MOHAJ, I BMECTO TOTO, YTOOBI IIPOACHUTD HETOPasy-
MeHIe, IPeoyes1 OOBMHNTD OeKeHI[a BO JDKI.

Cupuen III.P. npo>xxusaeT B MocKBe B KBapTHpe, KOTOPYIO CHUMA-
eT ero 6part, uMeromuil Buj, Ha XuTenbcTBo B PO. ITpn obpamenun
B MC MockBbl OH Ha3Baj ajijpec 3Toi KBapTupbl. HenssecTHo, MO
KaK/M IPUYMHAM COTPYIHUKM paitoHHOro orfena MC, mpoBopaus-
1IVe IPOBEPKY, COOOLIMIN B OTAEN IO 6exxeruam, yro III.P. mo stomy
ajipecy He IPOXXMBAET: BO3MOXXHO, OHU IPOCTO He 3acTany OpaTbes
noma. Ho B pemennu MC ot 15.07.2014 06 orkase III.P Bo Bpemen-
HOM YOeXUlIle YKa3aHo, YTO OH COOOIIVII IOXKHbIE CBEIEHMA O CBOEM
azipece.

V3noxeHne 0OCTOATENbCTB AeNa 3aABUTENA B PELICHNAX 110 BO-
npocaM yOeXX1IIa pefiko ObIBaeT MOTHBIM ¥ TOUYHBIM. OOBIYHO cOCTa-
BUTE/IV PeLIeHNiI UCTIONb3YI0T pas/INyHble IPUEMBI, YTOOBI CHU3UTD
Cepbe3HOCTD, ;PaMaTN3M COOBITIII, O KOTOPBIX pacCKa3bIBaeT 3asBM-
Te/Ib: OIYCKAITCA BaXKHbIe PAKTBI M [IeTalu, ONMChIBaeMble COOBITIA
OPUMUTUBUZUPYIOTCA, UM HPUJAETCA XapaKTep HE3HAYUTEIbHOTO
VI OBITOBOTO MHIIMIEHTA.

B pemenun MC Mocksel ot 08.07.2014 06 oTKa3e B IpefocTaBIIe-
HMM BpeMeHHoro yoexxuia cyfanny A.O.b. ykazaHo, oH paboTan B
TYMaHUTApHOV OpTaHM3ALMY, KOTOPasi BIIOC/IEACTBIM ObLIA 3aKpbITa
Bractamn. Ho He coobmraercs, uto A.O.b. 6511 cosparenem sToit op-
TaHM3ALUY 1 YTO ee IIe/IbI0 ObIIO OKa3aHue IMOMOIIY TIpefCTaBuTe-
TAM JUCKPMMUHUPYEMOJ HAaPOIHOCTH, K KOTOPOJ OH IIpUHAaJIeXarl.
Huyero He ckasaHo B pelleHun o nepBbIX ABYX apectax A.O.B., Bo
BpeM: KOTOPBIX €ro MOfIBepraiy n306MeHnAM 1 IIbITKaM, TpeOys mpu-
3HATHCA B aHTUIIPABUTE/IbCTBEHHDIX 3aMbICTIAX.

B pemennn MC ynoMmuHaeTcs, 4To 10OC/Ie 3aKPhITUA 3TOM opra-
Hu3auun A.O.b mepemren pab6oTaTh B Apyryro 671aroTBOPUTEIbHYIO
OpraHM3aLMI0, HO HUYEro He TOBOPUTCA O €ro /IesATeIbHOCTY B 3TOIl
OpraHM3aLMM, a TAKXKE O TOM, 4TO OH IIPOfIO/DKaJl B Hell y4acTBOBATh
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nocje 6ercTBa B COCENHIOI CTPaHy. B pelleHuy ymoMsAHYT TOTbKO
tpertuit apect A.O.b., HO HUKaKue 00CTOATENbCTBA 3TOTO apecTa He
npusopArca. Takum o6pasom, B pemrerny MC He HallIM OTpaXKeHMA
BaKHeitmme obcToATenbcTBa fena A.O.B., 6e3 KOTOPbIX HEBO3MOXHO
OLIEHUTb 0OOCHOBAaHHOCTD €T0 OIACEHMII CTAaTh >KEPTBON Ipeciefo-
BaHUII B C/Ty4ae BO3BPAllieHN B CTPAHy IPOUCXOXK/IEHMA.

Vsnoxenne dakros B pemenun YOMC Poccun o CapaTtoBckoit
obmactu ot 22.07.2013 mo geny upakua A.C.M. cBOguTCA K OFHOII
¢dpase: 3aABUTEb COOOLINI, YTO €My «yTPOXKAaeT OMACHOCTb 3a KpM-
TUKY (pacIpoCTpaHsAeMyl0 IIOCPEACTBOM MHTEPHET pAcCBUIKM) B
agpec Apmun «Anb Maxau»... a TaKKe... B CBA3Y C IIepeMeHOIl Be-
poucnosefanus...». He coobiaeTcs HU 0 cofiep>kKaHUy KPUTUYECKUX
nyOMIMKanmil 3asgBUTENA, HU O HaIlaJleHNM Ha HEero 3a 3Ty KPUTHKY,
IIOC7Ie KOTOPOTO OH IIonaja B OONMbHMILY, HU O NPUYMHAX U 00CTOA-
TEJIbCTBAX €T0 IIepeXofia B APYTYIO BEPY.

B pemrenyi MC MO ot 22.05.14 no geny apranku M.H.® o6¢cTos-
TE/IbCTBA ee Jlefla BooOIe He ObIIM OTPaXkKeHbI, YKa3aHO /IMIIb, YTO
OHa cO0O0IVIa OH He)KeJTAaHUY BO3BPAIIAThCA B CBOIO CTPAHY, TaK KaK
«TaM HecTabu/IbHas COIVATbHO-IOMNTHNYeCKas obcTaHOBKa». B pe-
IIEHNY He CKa3aHo, 4To ee oTel] 6bUT opuiiepoM MuHmcTepcTBa 060-
pounl npu b.Kapmare, a oHa cama y4acTBOBala B MOJIOIEXKHOM IIPO-
KOMMYHUCTUYECKOM JIBVDKEHNN, 3aTeM, OyLydM CTY/IeHTKOI, BCTYIIN-
na B HapopHO-IeMOKpaTIYecKyro NapTuio, paboTana yuuTeIbHUIeN
B )K€HCKOI1 1Kojie. Hu4yero He roBopuTCA 0 TOM, 4TO IOC/IE IPUXOJA K
Bracty Tanu6os M.H.® ¢ cembeit pyUIITIOCh HECKOIBKO Pa3 MEHATD
MeCTO >KMUTENbCTBA, YTOOBI M30eXaTh Ipec/IeflOBaHNIL, U YTO BCe ee
PONCTBEHHUKM B KOHIlE KOHIIOB Pa3’beXallCh IO PA3HBIM CTPAHaM.
Bce st BaykHBIE 00CTOATEIbCTBA He OBUIN YIIOMAHYTHI U YYTEHBI IIPU
npuaATUYN pemenHns. Paxtnyeckn M.H.D 6b110 0TKa3aHO B cTaTyCe
Oe>xeHI]a 6e3 BbIACHEHMA Y U3Y49eHMA 0OCTOATE/NIbCTB ee Jiea.

AHanumuyeckas 4acmp pelleHnii 0ObIYHO HAYMHACTCA U3JIOXKe-
HIeM OCHOBAaHMII [UIA IpPefoCTaB/IeHNsA cTaTyca OexXeHlla WM Bpe-
MEHHOTO yOeXMIa.

Ecnu B penieHnn paccMaTpuBaeTcsa BOIIPOC O MIPU3HAHNUY OexKeH-
1jeM, IUTUPYeTcs MyHKT 1 yactu 1 craTby 1 3akoHa «O GexxeHIax»:

«OesxceHel, - Mo UUO, KOMOPoe He A67Aemcs panoanurom Poc-
cutickoti Pedepayuu u Komopoe 6 cuny 6nonHe 0060CHOBAHHBIX ONA-
CeHUll cmamv Hepmeoil npecne006aHuti no NPUsHAKY Pacvl, 6epou-
CNo6e0aHUs, 2PaX0aHcmed, HAUUOHANLHOCU, NPUHAOTIEHHOCU K
onpedeneHHOl COUUANTLHOL 2pynne UIU NOMUMUHECKUX YOexOeHull
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HAXO0OUMCS 6He CHPAHBL CB0€ll 2PANOAHCKOLE NPUHAOTIEHHOCU U He
MOdHcerm Nob306aMbCs 3aUsUMOLE 91Ol CIMPAHbL UIU He Jeslaem nosb-
308amvCs MAKOLl 3auiumoti 6cnedcmeue MaKux onaceHutl; uau, He
umest onpeoesieHH020 2PANOAHCNEA U HAXOO0SACL 6HE CMPAHbLL C80€20
npexHez0 00bI4HO20 MECTONUMENLCINEA 68 Pe3ynbmame nod0OHbIX CO-
Ovimuii, He MOXcerm UL He KHenaem 6epHYMbCs 6 Hee 6ciedcmeue ma-
KUX 0NnaceHuti».

VHorpa npusopntcs (06b19HO 6e3 cchUiknM) monoxenue § 42 «Py-
koBosicTBa» YBKB OOH o TOM, 4TO «onaceHus npocumens 00niHbl
cHUmMamvcs 6nonHe 000CHOBAHHVIMU, eC/lu OH MOXem 00KA3amv 6
npedenax pasymHozo, umo ezo npebviéarue 6 CHpaHe NPOUCXOHOEHUS
CMAsI0 HEBLIHOCUMBIM OIS He20 N0 NPUHUHAM, YKA3AHHbIM 6 onpederie-
HUU /NOHAMUS «OexceHel»/, UL no mem e NPUHUHAM OblL10 Obl Hesbl-
HOCUMbIM, ecii Obl OH 8epHY/CS HA3a0». [Ipu 9TOM HUKAKMX CITeloB
VICIIOJIb30BAHVA 3TOJ WIN APYTUX peKoMeHpaumit «PykoBoxcTBa» B
pemennax MC 06HapyXUTb He YAaIoch.

Ecmm B pemeHnn paccMaTpuBaeTcs BOIPOC O IPeROCTaBICHNUMN
BPEMEHHOTO yOeXMIna, IPUBOAUTCA HYHKT 2 cTaTby 12 3akoHa «O
6eXeH1ax»:

«Bpemenroe ybexuuse moxem Ovimb npedocmasneHo UHOCHPAH-
HOMY 2PaXcOaHUHy Uy AUy 6e3 2pax0ancmaed, ecaiu OHU:

1) umerom 0CHOBAHUS O NPUSHAHUS OeHeHUEM, HO 02PAHUYUBA-
1M 3a5671eHUeM 8 NUCbMEHHOL hopme ¢ npocvboli 0 npedocmasse-
HUU B03MONCHOCIU BpeMEHHO npebbieamv Ha meppumopuu Poccuii-
ckoti Dedepavuus;

2) He umelom OCHOBAHULI O NPUSHAHUS OedxceHuem no 00Cmos-
menvcmeam, npedycmompenHoim Hacmosuum PedepanvHuvim 3aKo-
HOM, HO U3 2yMAHHbLX NOOYHOeHUli He Mozym Ovimb 8bl08opeHbl (Oe-
nopmuposarvt) 3a npedenvt meppumopuu Poccuiickoti Dedepavuui».

YacTo BMECTO 3TOI HOPMBI VIV IOTIOJTHUTEIBHO K Hell TPUBOUTCA
IYHKT 7 nocTaHosnenus [IpaBurtenbctsa PO Ne 274 ot 09.04.2001 1:

«Pewierue 0 npedocmasneHul pemeHHo20 yoexuu,a npunumaem-
CA NPU HAIUMUY OCHOBAHULL 071 NPUSHAHUS TULA OexceHUeM no pe3yb-
mamam nposepxu céedeHuti 06 SMom iuue U NPUObIEUAUX C HUM HIeHAX
20 ceMbll, 6 MOM HUCTIe 00CHOAMENbCINE NPUOLIMUS HA MePPUIMOPUIO
Poccuiickoti Dedepayuu 1ub0 Cyuecrneosanus 2yMaHHbIX NPUHUH,
mpe6youux epemerHo20 npebvl6anus 0aHHO20 TUYA HA MepPUmMopul
Poccuiickoii Qedepayuu (Hanpumep, cocmostue 300p06vs), 00 ycmpa-
HeHUS MAKUX NPUHUH UNU USMEHEHUS NPAB06020 NOTIONEHUS TUUA».

3aTeM BO MHOTMX peIIeHNAX 6e3 KaKMX-M00 CChIIOK YKa3bIBaeTCA:
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«[IprumHamy, 1Mo KOTOPBIM MOXXET IIPEROCTAB/IATHCS BpeMeHHOe
yOexxuile 13 TyMaHHBIX ITOOYKAeHMIT, ABJIIOTCS:

- TsDKelloe COCTOsSIHME 3OPOBbsS /IMIIA, IHOMJIEXAIIero BBIIBO-
PeHNIo, eC/u B TOCY[AApCTBe €ro TPaXKJaHCKO IPUHAJISKHOCTH
(IpeXkHero 0OBIYHOTO MECTOXXUTENbCTBA), KY/a IO JO/DKHO OBITh
BBIIBOPEHO, €My He MO)XeT OBITb OKa3aHa HeoOXommMMmas MeVIIVH-
CKasl IIOMOIIb, BCIEHCTBIUE YETo ero KU3Hb OKaXKETCSA B ONACHOCTH;

- peasbHas yrposa IjIs )KU3HU ¥ CBOOOJIBI INIIA BCIEACTBIE TONIO-
Z1a, SIMJIeMIUY, Ype3BbIYaHbIX CUTYaLMil IPUPOFZHOTO Y TEXHOTEHHO-
ro XapakTepa Mb0 BHYTPEHHETO MM MeXYHApOSHOrO KOHMINKTA,
OXBAaTBIBAIOIIETO BCI0 TEPPUTOPUIO TOCYIAPCTBA €r0 TPaXKJAaHCKOI
IPUHAJISKHOCTY (IIPEXXHEr0 OOBIYHOTO MECTOXKUTENbCTBA), Kypa
3TO JIULIO O/DKHO OBITD BBIIBOPEHO;

- peasnbHas yrposa i IMLA B C/Ty4ae ero BO3BpallleHNUs Ha Tep-
PUTOPUIO TOCYHAPCTBA I'PAXKIAHCKON NMPUHANIEKHOCTU (IIPEXKHEro
OOBIYHOTO MECTOXKMTENbCTBA) CTATh XKEPTBOJ IBITOK M JPYTUX XKe-
CTOKMX, 0eCuyelOBeYHBIX WM YHIDKAIOIUX JOCTOMHCTBO BULOB 00-
palleHNs 1 HaKa3aHWsI».

B pemennsix MC MocCKBBI I'yMaHHbIe IPUYVHBI 151 IPEIOCTaBIIe-
HJIS1 BpeMeHHOTO yOexxnuIa chopMynnpoBaHbl HECKOIBKO MHAYe:

«YOMC Poccun o . MockBe Ipu oIpefie/IeHNN «IyMaHHBIX I10-
Oy>KIeHWiT», B OTHOLIEHWM JINII, TTOAIIafaonyx nox aeiictsrue O3 PO
«O 6exxeH11ax», PYKOBOJICTBYETCS CTIE[YIOLIVIM:

- Poccmitckas @epepanis, B COOTBETCTBUM C MEXYHAPOJHBIMU
JOTOBOpaMI, B3siIa Ha cebs1 00s13aTeIbcTBA B 00/TACTI 3aLUTHI IIPaB
4e/I0BeKa, B YaCTHOCTY, JIAL[0 He MOXKET OBITh BBIABOPEHO 32 IPe/ieIbl
Poccuu B rocymapcTBo, eciu i Hero CYIeCTBYeT peajibHas yrposa
IIBITOK, BHECYIeOHOTO NIIEHNS CBOOOMDI;

- CYLIECTBYIOT MeJVIIIMHCKYE [TOKa3aHNMs, IO TBeP>KeHHbIe 0u-
IVIaJIbHBIM 3aK/TI0YeH)eM COOTBETCTBYIOIETO YIPEKAEHNS O HEBO3-
MO>KHOCTY B OIpeie/IeHHBIN CPOK BBIOBITVS (BBIABOPEHNS) MNLA 3a
npepensl Poccum».

Taxum o6pasom, teppuropuanbubie opranbl PMC Poccun pexna-
PUPYIOT pPa3HBbIii IPABOBOII MOAXOM K IPELOCTABICHNIO BPEMEHHOTO
ybexuia:

MC MockBbl, B OT/IM4Me OT APYIUX CITY>K0, He paccMaTpuBaeT B
KaueCcTBe T'YMaHHBIX IPUYMH YIPO3Y >KU3HMU U CBOOOJIE MIHOCTPAHHBIX
TpaXKZIaH BCIEICTBYE TONOMA, SIUAEMUIL, IPUPORHBIX M TEXHOT€HHBIX
KaTacTpod U BOJH, & B OTHOLIEHNUY OOIbHBIX /TIOfIEi /11 MOCKOBCKOII
CITY>KOBI MMeeT 3HaueHue He yIpo3a )KM3HM B CBSI3U C OTCYTCTBUEM
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HeoOXOAVIMOI MEIUIIMHCKOJ TOMOIIY, & TOTbKO HEBO3MOXKHOCTD 13-
3a 60/Ie3HM BBIJBOPEHNA B ONPEIe/IeHHBIN CPOK.

ITpuMeHeHMe pasHBIX KPUTEPUEB B OIIpeJieNIeHNN «TYMaHHbIX I10-
Oy>X/ieHUI» pas3In4HbIMK TeppuTopuanbHbiMu opranamMu @PMC Poc-
CUU BPAZ, M MO>KHO CYUTATh JOIYCTUMBIM - TeM OoJiee, 4TO 3TO Be-
IeT K JUCKPYMUHALN MCKaTesell yoexmia, obpamatomuxcsa B MC
MockBblI, T/ie IPUMEHAIOT OoIee y3K1iT HAOop KpUTepues I/ Mpefo-
CTaBJIeHNA BPEMEHHOTO YOeXXNIIa.

Bpsp nu fomycTUMO ¥ TO, 4TO B PeII€HMUAX OTCYTCTBYIOT CChII-
KJ1 Ha JOKyMEHT, B KOTOPOM YCTQHOBJIEHbBI 3TU KPUTEPUN, TAK KaK UX
IpMMEHEHMe 3aTParuBaeT IIpaBa TPAKIAH.

[Tockonbky Hu 3akoH «O OexxeHLIax», HM OCTaHOBeHUe [IpaBu-
TeNbCTBa N0 274 He cofiepKaT TaKMX KPUTEPUEB, MOXKHO IIPEJII0IIO-
JKUTD, YTO OHU YCTAHOBJIEHBI BEJOMCTBEHHbBIM pacnopskeHneM PMC
Poccun. OpHaxo BeoMCTBO He HaJle7IeHO ITPaBOM TONKOBAHMUA 3aK0-
Ha, moaromy npepnoxenHbie PMC Poccun kpurepun — He 6ortee, yeM
PEKOMEH/IAIVM, U OTKa3bl B IIPEJOCTABIEHNN BPEMEHHOT0 yOexmia
CO CCBIJIKOJ Ha HECOOTBETCTBYE 3TUM KPUTEPUAM — a TAKMX OTKA30B
HOJaB/IAOIee OOMBIIHCTBO - HeMb3s CYUTATh IPABOMEPHBIMIA.

B T0 e BpeMs TeppuTOpMaNIbHbIe OPIaHbl HE CUMTAIOT CeOs CBA-
3aHHBIMM 3TUMM KPUTEPUAMM U 9ACTO OTKA3BIBAIOT BO BPEMEHHOM
ybexmine B TeX Cy4asx, KOIZa 0OCTOATENbCTBA 3asBUTENIEN COOT-
BeTCTBYIOT M. Hanpumep, MHOTMM 6exxeHIam 3 Cupun 6b1I0 OTKa-
3aHO B ybexxnIIe, HeCMOTPS Ha TO, YTO B TeX XKe PEIIeHNAX B KaueCcTBe
OJIHOTO M3 OCHOBAHWII [yl IPeJOCTaB/IeHNA BPEMEHHOTO yOexumIna
YKa3bIBaJICsl BHY TPEHHWIT BOOPY)KEHHBIi KOH(IMKT.

ITocre M3moXeHMA OCHOBAHUII JIA TIPeNOCTaBIeHNA cTaTyca Oe-
KEHIIa ¥ BpeMEeHHOTr0 y6e)xnIna B O0/IbIINHCTBE PeIleHN I IIPYBOJNT-
ca napopmannonHas crnpaska MUJ/®MC Poccun o cTpane npouc-
xox/eHus 3agButens. OObIYHO 3TO JOBOIBHO OOJIBIION TEKCT, 3aHM-
MaloLINit HepeaKo 6oree MOMOBUHBI 06beMa Beero pemrennsa. Kakue-
760 pyTrye MCTOYHVKY, KOTOpble MOI/IM Obl IIOMOYb B aHA/IM3e flefia
3aaBuUTens, - fokyMeHTel OOH, B ToM uncre pekomenpanun Y BKb
OOH 1o oleHKe 3asAB/IeHNII MCKaTenell yOeXMIa U3 KOHKPETHBIX
CTPaH, MaTepyasibl [PYTUX MEX/YHAPOIHbIX OPTaHM3aLIMIA, JOK/Ia/ibl
aBTOPUTETHBIX IIPABO3ALIUTHBIX OpPraHM3aLMIT, HAyYHas INTEPaTypa,
- IOYTY HUKOT/}A He UCIIO/Ib3YIOTCA.

ITpu sTOM M3BECTHBIE HAM PeIKNE TIONBITKY IPUBJIEYEHNA IPYTUX
UCTOYHMKOB HeNb3sA NpPU3HAThb yfauHbiMK. Hampumep, B pemenun
MC MO ot 04.10.2013 06 oTKa3e BO BpeMeHHOM ybexuiie aprasiy
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C.X. npuBopntcsa nnpopmanus us «Bukunegum» o TpagULMOHHOM
KoJleKce YecTy mymTyHoB IlymTyHBanm, ¢ IOMOIIbI0 KOTOPOIl CTa-
BUTCS TIOJi COMHEHNe 0OOCHOBAaHHOCTD OIIACEeHMII 3asABUTeEISA, STHMU-
YeCKOro IYIITYHA, CTAaTh >)KePTBON PacIpaBbl CO CTOPOHBI TaINOOB.

KavectBo nupopmannonnsix cipasok MUJI/®MC Poccun oueHsp
Pas3IMYHO U 3aBUCUT He TOIbKO OT KBa/MM(UKAIMM COCTaBUTENEI, HO
U OT oTHoIIeHuit Mexxay PO u manHOIi CTpaHOIl, a Tak)Ke OT HaIU-
4y 3aKasa Ha TOT JM/IM MHOI XapakTep MHGOPMALN U PaCCTaHOBKY
akmeHToB. [To HamMM HabMONEHNAM, B OTHOIIEHNN CTPaH, U3 KOTO-
PBIX McKaTenu yoexxuia B Poccum pefxu, Takoil 3aka3 OTCYTCTBYeT.
Hanpumep, cipasku no Vpaky u Ilakucrany, npuBofiuMeie B pelie-
Hysix 2013-2014 rr., IpeACTaB/AI0TCS OCTATOYHO OOBEKTUBHBIMIUL.
B To e BpeMs cojiep>KaHMe CIIPABOK I10 TeEM CTPaHaM, U3 KOTOPBIX
IPUTOK JMCKaTesell yOeXx1ina B JaHHOe BpeMs Be/MK, B 3HAYNTETbHOI
CTEIeHM HOCAT KOH'bIOHKTYPHBII XapaKTep.

B TeyeHme MHOIMX /IeT OCHOBHOJN IOTOK OexeHIeB u3 JlambHe-
ro 3apy6exbs men B Poccuio n3 Adrannucrana, u B MHPOPMAIMOH-
HBIX CIIPAaBKaX, HEB3Mpas Ha BCe [[paMaTuyecKye IepeMeHbl B 9TOil
cTpaHe, GUIypypoOBaa JUIIb OffHA IPYIINA PUCKA - OBIBILINE YICHDI
HapopHo-fgemokpaTtideckoii maptuu AdraHucTaHa 1 Ui, CBA3aH-
Hble ¢ mpaButenbctBamu b.Kapmans u M.Hamkn6ymisl. Pekomenpa-
nyy YBKB OOH no onieHke moTpe6HOCTE B MEXAYHAPOLHOI 3a1Il-
Te JMCKaTenell yOeXXNIa 13 3TOil CTPaHbI, B KOTOPBIX OIMCBHIBATIOCh
6omnee 10 rpynm pucka, BO BHUMaHNe He IPMHMMANCD. /Inmb napy
JIeT Ha3aJ K «M/IeIHBIM KOMMYHMCTaM» B MH(OPMALMOHHbIX CITPaB-
kax MUJI/®MC Poccyn no Adranncrany npubaBuInch COTPYAHUKN
MHOCTPaHHBIX KOMIIAHMIA, JKEHIIMHBI 1 JINIA, epellefine 13 1ca-
Ma B JIpYTYIO Bepy.

Haunnas c 2012 ropa, ofHOI 13 OCHOBHBIX IPYIIII MCKaTesneil yoe-
kuita B PO cramu rpakgane Cupun. [lonauany ®PMC Poccun He cun-
TaJI0 HeOOXOAVIMBIM ITPEJOCTAB/IATD CrupuiilaM yoexuie. Teppuropn-
aznpHble opranbl ®PMC, oTKasbIBass cMpMilljaM, CChIIA/INCh HA TO, YTO
«110 nHpopmaryy MVJT Poccun, HecMOTps Ha CTIOKHYIO BOGHHYIO 00-
CTAHOBKY, CUPUIICKI€ B/IACTU B HACTOsIee BpeMs KOHTPOIUPYIOT CH-
TYaLVIO B CTPaHe U IPEOCTAB/IAIT HeOOXOAVIMYIO 3aIl[UTy CBOEMY Ha-
CEJIEHMIO OT IPOTUBOIPABHBIX I€/ICTBUIT BOOPYKEHHON ONIO3MUIUY U
MHOCTPAHHBIX HAeMHVKOB. B 5TOJI CBA3M Y 60/BIIMHCTBA CUPUIICKOTO
HaceJIeH!s HeT OCHOBaHMII OIacaThbCs HE3aKOHHOTO IPecyIefiOBAHNsA
760 HETyMaHHOTO 0OpAIeHN CO CTOPOHBI BIIACTel» (LIUTUPYeTCs 10
perernio MC Mockssl ot 18.12.2012 mo ey C.A.).
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B nauvane 2013 roma, BO3MOXXKHO, ITOJ] BJIMSIHMEM HACTONYMBBIX
npuspiBoB YBKB OOH BBecTu Moparopuit Ha Bo3BpallleHle TPaK-
nan Cupun B 3Ty cTpany, nosunua PMC Poccun nsmennnace. B tep-
puUTOpMaNbHbIe OPraHbl ObITa HAaIlpaB/IeHa HOBasdA, Oojee peannucTud-
HaAg MHpoOpMayA o monokeHuy B Cupuy M JJaHbI peKOMeHJALUN
«YYMUTBIBATDb CJIOKUBIIYIOCA TSDKETYIO OOIeCTBEHHO-TIOIUTUYECKYO
CUTYaLMIO, KOTTIa CUPUIICKIE BIACTU HE UMEIOT BO3MOXKHOCTH IIPEJi0-
CTaBUTD 3 (HEKTUBHYIO 3aLINUTY CBOMM I'PaKIaHaM OT IPOTUBOIIPAB-
HBIX JIeVICTBUII IPefiCTaBUTENell BOOPY)KEHHON ONMIIO3NIMMN» (LUTH-
pyercs mo pemtennio MC Mockssl ot 15.03.2013 mo meny O.A.). B
pesynbTare B TeueHue 2013 roga 1191 rpaxpganun Cupuy DOIyInI
BpeMeHHoe yoexxuiie (Torga kak B 2012 ropy — Bcero 49), a B TeX Ci1y-
YasxX, KOIJja TeppuTopuanbHble opranbl oTkasbiBamu um, PMC Poc-
CIU TI0 5Ka/106aM OTMEHS/IA 3TU pelIeHNA.

B 2014 ropy cupuiiibl BHOBb Haya/i IPUXOAUTb B MMYHKTHI CeTu
«Murpanua un npaso» I «Memopuan» n Komuter «Ipaxganckoe
COJIelICTBYE» C OTKa3aMM B IIPEJOCTABICHN BPEMEHHOTO yOeXKMIIIIa,
XOTS B IIEPBOJI IIO/IOBMHE TOfIa UX OBIIO HEMHOTO. B 3Tux pemeHmnax
IpuBOAMIach HoBas KopoTkas crpaBka MIJI/®MC Poccun, B koTO-
POJt TOBOPUIIOCH, YTO «I7MaBHOI npo6nemoit CAP /Cupuiickoit Apa6-
ckoit Pecniybnuku/ aBnsercsa 6e3paboTuiia», HO «TyMaHUTapHbIE
opranusamyy OOH 3HauMTeIbHO YBEIMYMIN MacIITAaObl OKa3aHMA
TYMaHMTApPHOI IOMOIIM cupuiiiaM» (uutupyercs mno pemennio MC
MO 1o pgeny M.T ot 17.03.2014). Hexoropoe Bpems 3ta nHdpopma-
s 6bIToBaa B pereHnAX MC HapsAay ¢ 60/1ee cepbe3HO CIIPAaBKO,
HaTupoBaHHOI HOs16peM 2013 ropa, rae cobbiTns B Cupun, co CChlI-
Koit Ha mosuiyo MUJI Poccyn, XxapakTepu3yIOTCs KaK «MacIITaOHBbII
BHYTPEHHUII BOOPY)XEHHBINI KOHQIMKT», XOTS ¥ He YIOMMHAETCA O
HapyLIeHNAX IIPaB 4e/I0BeKa CO CTOPOHbI CUPUIICKUX BIacTelt (LuTn-
pyercs no pemennto MC Mockssl ot 15.07.2014 1o peny II1.P.).

C cepennnbl 2014 rofa B pelleHNAX 10 JelaM CUPUIICKIX OexXeH-
IIeB CTaJjla MICIIO/Ib30BATbCA Apyrasd MHGOPMAILMOHHAA ClIpaBKa. Bu-
IVIMO, TIPOJIOJKATD UCIIONb30BATh MHPOPMAIINIO O TOM, YTO IJITABHO
npob6nemoit Cupun siBnsgercs 6e3paboruia, - Ha GoHe HACTYIUIEHUsA
6oesukos VTUIJI, CONPOBOXK/JABILIETOCA MAacCOBBIMM KasHAMU, -
OBIIO y>Ke HeBO3MOXKHO. B TO ke BpeMs 00beKTMBHAsA KapTIHA COObI-
it B Cupuy He COOTBETCTBOBANA M3MeHMBIIeMycs nopxony PMC k
IpeoCTaB/IeHNIO YOeXXNIIa OeXXEeHIIaM U3 3TOJ CTPAHBI.

B HOBOIT cipaBKe, KOTOpas UCIIONIb3YeTCA 10 Celi ieHb, COObITUA B
Cypun onpefieNATCA y>Ke He KaK MacIITaOHBIN BHY TPEHHMIT BOOPY-
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JKEHHBINI KOHQIMKT, a KaK «MaclITabHas KOHTPTEPPOPUCTUYECKas
orepanysi», MONYEPKUBACTCS TOKANIbHBIN XapaKTep BOOPYXXEHHOTO
IPOTMBOCTOSIHNUS, CBEAEHNAX O HaPYUICHMSX IIpaB Ye/IOBEKa, YNCIIe
HOrMOINX, BHYTpUIIEpEMElleHHBIX /NI 1 OeXXeHIleB OTCYTCTBYIOT, B
TO >Ke BpeMsl COO0IaeTCsl 0 BO30OHOBJIEHUY aBUACOOOIIEHNS MEXIY
Mocxksoit u [lamackom. Kpome Toro, B cpaBke JaeTcst XapakTepu-
CTVKa MUTPALMOHHOTO 1oToKa u3 Cupnun B PO, B KoTOpOI! fienmaeTcs
aKILIeHT Ha MOTVBBI BbIe3/la, He CBS3aHHbBIE C BOIHOI 11 PUCKOM IIpe-
cnefoBanusA. HasBaubl Tpy kareropmum rpaxgan Cupum, npuobiBa-
fomyx B PO: papgosble rpaxiaHe, paccuuThiBaolnme, 94To B Poccun
«CIIOKOJIHee ¥ MOYKHO 3apaboTarb», OM3HeCMeHBl, uMemolye B Poc-
CUM [ie/IOBble IHTEPECHl, U MOTOMKM sMuUrpaHToB ¢ CepepHoro Kas-
Ka3a, JKeJIalolllie BepHYTbCA Ha MICTOPUYECKYIO POIMHY.

3a crpaHoBequeckort nmHpopmanyeit B pemenusx MC oObrdHO
clefyeT coOCTBEHHO aHa/mu3 Aena 3asgBuressa. OJHAKO BOIIPOC O TOM,
COOTBETCTBYIOT JIV IIpeCIefloBaHs, KOTOPBIM ITO[IBEPraJICs MM OIla-
CaeTcs MOJBEPrHYTHCS 3asIBUTENIb, T€M TUIIAM IIPeC/IefjOBaHMIT, KOTO-
pble COCTAaBIIAIOT IOHATIE «OeXKeHell», TOYTY HUKOTTA He pa3bupaer-
cs1, a 06Cy>XeHye BoIpoca 06 000CHOBAaHHOCTY OIIACEeHMIT 0OBIYHO
HIOZIMEHSIETCS CCBUIKaMy Ha KOCBEHHBIE 00CTOSATe/IbCTBA, HALIPUMep,
Ha TO, YTO IO mpuesfe B Poccuro 3asBuTeNnb He cpasdy obpartmics 3a
yOexxuinem, Ipy 3TOM IIPUYMHBI ITO3JHETO 00palleH s, KaK IPaBuIo,
He IPUBOJSATCS.

Bo MHOrMX crydasx aHamu3 fiefia 3asBUTENA CBORUTCA K Habo-

Py cTaHpapTHbIX ¢pas: «BcecTopoHHe M3y4MB MaTepuaibl IMYHOTO
mema NN MOXHO cfieniaTh BBIBOJ, YTO Ha Tepputopuy Cupnn /Mox-
HO IIOCTaBUTb Ha3BaHue JII000I IPYToil CTPaHbI - cocmasumenv/ HI
MIOJINTUYECKONM, HU PEINUTMO3HONM, HU BOEHHON, HU 001[eCTBEHHOI
IesATEeNbHOCTPIO He 3aHMMAJICS, IPoO/IeM C BIACTAMM CBOEN Tpax-
TAHCKOJI IPMHAJIeXHOCTY He VIMeJI. YTOJIOBHOMY IIpeC/ielOBaHMIO He
nopseprayics. JIM4Ho yrpo3 B CBOJI afijpec He MOIy4al, B MHIUECHTHI
C IpUMeHeH)eM HacuIus BOBJIeYeH He ObUI, 000CHOBAaHHBIX Omace-
HUII CTATbh >KePTBOJI IIBITOK Vi IPYTUX )KECTOKMX, OeCue/IOBeUHBIX NN
YHIDKQIOIVX JJOCTOMHCTBO BUIOB OOpallleH st ¥ HaKa3aHus, B CIydae
BO3BpallleHNs Ha POJVIHY, 3asIBUTENb He IIpUBe/» (UTUPYETCs 10 pe-
mennio MC Mockss! ot 07.07.2014 1o meny P.A.).

ITOT HabOp, MHOIA C HEOOMBIIVIMY U3MEHEHVAMM, TIOBTOPSIETCS
u3 peuieHns B pemeHne. OH BOCIPOU3BOANUTCS JaXKe B PeIIeHNAX 110
memam 6exxeHIieB, TpuObIBIINX B Poccuto eTbmu, rie ¢ppassl 0 Heyda-
CTUU 3asBUTENS B MOJIMTUYECKON, PETUTMO3HOI, BOCHHOI 1 001Ije-
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CTBEHHOI1 [IeATeIbHOCTH BBHIITIANAT COBepIlleHHO Heneno. Hanpumep,
B pemennyt MC MO ot 07.11.2011 o meny K.A., KoTopblil Tpuexan B
P® u3 Asepbaiimkana B Bo3pacTe 8 JIeT.

Hepenko yTBepx/eHus, BXOAAIIVE BbIIENIPYBELEHHbI HA0OP,
IpsAMO TIPOTUBOpPEYAT 0OCTOATENbCTBAM Jie/la, B TOM YMCIIe IPUBO-
IVMMBbIM B caMoM pelenyy. Hanmpumep, B y>ke yIloMuHaBIlIeMcs pellle-
Him YOMC no Caparosckort obmactu ot 14.06.2014 1o fieny xonra
C.A.®. TOXXE TOBOPUTCH, YTO B MHLMJEHTDI C IPMMEHEHMEM HacU/Ins
OH BOBJICYEH He OBUI, XOTA B TOM >Ke pellleHM) COOOIIaeTCs O Hara-
[IeHNU Ha ero IOM IIPeCTYITHUKOB, paHee YOUBIINX ero JBOIPOJHOTO
Opara.

BrlmeHasBaHHbI Habop (pas Hepemko AOIOMHAETCA ABYM:A-
TpeMs HOBOJAMU, HAIIPAB/IEHHBIMI Ha TO, YTOOBI IOCTABUTD IIOf, CO-
MHEHJE Cepbe3HOCTb 1 000CHOBAaHHOCTD OIIACEHUIT 3aABUTE/A CTATh
JKepTBOII ITpec/efJoBaHNii B CTpaHe IIPOMCXOX/IeHNA.

YacTo TakuM JOBOJIOM CITY>KUT CChIKA HA OTCYTCTBME Y 3asABUTeE-
JIA JOKa3aTebCTB IPec/efoBaHuA. ITO 00CTOATETbCTBO OFHO3HAYHO
MCTOJIKOBBIBAeTCAA He B Nonb3y 3asBurend. Crenyanuctsl MC Hu-
KOIJla He JeNCTBYIOT B COOTBETCTBMM peKOMeHJauuAmMu «PykoBopi-
crea» YBKB OOH:

«...Xoms 06a3aHHOCMYb NPedCmasnames 00KA3AMeNbCnea eHUum
Ha 3asgeéumerne, 3a0a4a YCMAHOB/EHUS U NPOPabOMKU COOMmeem-
CMBYIOWUX PaKmos peulaemcs cOBMeCHO ¢ NPOBEPTIOULUM TTULOM.
B Hexomopuix cnyuasx umeHHO yNnoiHOMO4EHHOMY JIULY NPUXOOUMCS
UCNONIb308aMb CPeOCm6d, KOMOPbIMU OH pacnondzaem, 4mobvl co-
6pamv 8ce Heo6X00UMble 00KA3AMENbCMEBA, NOOMBEPHOAIOUsUe X00a-
maticmeo. OOHAKO dasce SMOM He3ABUCUMDLLL NOUCK He 6ce20a MOxem
YBEHUAMbCS YCNexoM, U MO2Ym Oblmb 3a56/1eHUST, KOMOPble He603MOXK -
HO n00Mmeepoumv doxkasamenvcmeamu. B makux cnyuasx, ecnu usno-
HeHHOe 3as6Umenem Kaxemcs npasoonoooOHbIM, Mo NposepIIouuil
007#eH UCTONKOB8AMb COMHEHUS 6 NOTIb3Y NPOCUMENIS, ecliu Hern 8eco-
MbLx npudUH nonazamv obpammoe» (§ 196).

Hanpumep, B pemennn YOMC mo CapaToBckoit 06macTtu OT
02.06.2015 ropa 06 oTKase rpakpaHuHy Y36ekucrana b.K. B mpepo-
CTaBJIEHNV BPEMEHHOTO YOeXNIa OTCYTCTBUE HOKA3aTelbCTB IIpe-
CNIEJIOBAaHUII ABNAETCA OJHMM U3 [IBYyX OCHOBHBIX MOTMBOB OTKa3a
(BTOpOIT — OTCYTCTBME B Y30eKuCTaHe BOSHHBIX HeVCTBUIL). 3asABuU-
Te/Ib COOOLINII, 4TO B Y36eKMCcTaHe HECKOJIBKO pa3 IoABeprajcs Hesa-
KOHHOMY 3a/IepKaHMIO Vi IIBITKAM 33 IIPUIIMChIBAE€MbIE EMY PETNUTIO03-
Hble VI OUTUYeCKe YOKIEHMA, @ er0 POfHbIe OpPaTbA apeCTOBaHbI
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1o TeM >Ke NnpuumHaM. HMKakoil MONBITKM OLeHUTDb JI0CTOBEPHOCTD
pacckasa sasBUTeNA B pellleHuu He jienaercs. CTpaHoBefYecKas MH-
dbopmany, BKI0YasA JOBOMbHO NofpobHyto cnpaBky PMC Poccun,
IPUBOAVMYIO B pEIIeHNM, /I 3TOTO He VICIIONIb3yeTC .

ITogo6HasA cuTyanus ¢ MCIONb30BaHMEM CTPAHOBETYECKON MH-
¢dopmanyt MUJI/OMC Poccun Boobuie timmyHa i peurernit MC:
OHa BK/IIOYAeTCA B pelleHuA A npodopMbl U 1O OOJbIIeil 4acTy
«IEXUT» B pEIIeHMAX «MEPTBBIM T'PYy30M», COCTABUTENN PELIeHMUI
He MOTYT WIN He CYMTAI0T HeOOXOAMMBIM IPUBJ/IEKATh ee M/ aHa-
mm3a fena 3agaputend. Eciu TakuM 06pasoM UTHOPUPYIOTCA CIIPAaBKU
MWI/OMC Poccun, To CTOUT M YAUBATHCA, 4TO ciennanuctol MC
He TIBITAIOTCA JICIIONIb30BaTh NPY IIOITOTOBKE peLeHMil Apyrue uc-
TOYHUKI.

Ecmn e napopmanyss MUJT/PMC Poccun Bce xe UCIonbayeTcs,
TO 3TO Je/IaeTCsA CAMbIM IPYMUTUBHBIM 0Opa3oM ¥ B OCHOBHOM [I/If
0060CHOBaHNA OTKa3a B yOeXuIIIe.

Hanpumep, BO MHOTUX pellleHUAX M0 fenam cupuiines 2014 ropga
nocne cupaskyu MU Poccun ¢ nHdopmaryeit o kaTeropusax amMm-
rpaHTOB 13 CYpUM YKa3bIBAETCA: «3aABUTENb OTHOCUTCA K KaTeropuu
rpaxxzaH Cupun, ykasaHHbIX B nHGopmauyu MUJT Poccun». U atoT
TOBOJ, CITY>KUT OKa3aTeIbCTBOM, YTO 3asABUTE/Ib B IPEOCTABIEHUN
ybexmia He HyxgaeTcs. [Ipy aToM He MpMHMMaeTCA BO BHUMaHIe,
yTo B cripaBke MVl P® peub uzeT o Tpex pa3HbIX IO CBOEMY IIO-
TIO>KEHUIO ¥ IPMYMHAM Bble3fla KaTeropusAx Bbixopues us Cupumu, He
Pas3bACHAETCA, OYeMy KOHKPETHBIN 3asABUTEIb MOXKET OBITb OTHECEH
K TOJ VI MHOJ KaTeropumu M I0YeMY IpPeACTaBUTENN 3TUX KaTero-
puit MoryT 6e301acHO BepHYThcA B Cupuio.

Hanmmume y 6GexxeHIleB JOKYMEHTOB, MOATBEP>KAAOIINX 0OCTOS-
TeNIbCTBA MX Jle/a, CYLIeCTBEHHO He YBEeNMYMBAET /I HUX IIAHChI Ha
THIOJTyYeHMe yOeKNIIa.

Bo-nepBbIX, KaK y>Ke TOBOPU/IOCH BbIIIIE, BOIIPOC O TOM, KaKIie Jj0-
KYMEHTbI IPMOOIINTD K ATy, B OONBIIMHCTBE TEPPUTOPHUATBHBIX Op-
TaHOB pellaeT He OexeHer, a creramuct MC.

Bo-BTOpbIX, permaMeHT TpebyeT NpeAcTaBIATb JOKYMEHTHI C IIe-
PeBOIOM Ha PYCCKMII A3bIK, He 00a3b1Bass MC oIrraunBaTh pacxopbl
Ha ITepeBoyi, a caMy OeXKeHIIbI 4aCTO He IMEIOT Ha 3TO CPEefiCTB.

B-TpeTbux, BO MHOTMX CITydYasx Aaxke MPUOOILEHHBIE K JeTy HO-
KYMEHTDI C IEPEBOJIOM IIpY ITOATOTOBKE PELIeHNIT He aHAIM3UPYIOTCS
U He IPMHMMAIOTCA BO BHUMAHMe.

Tak, Hanpumep, nomuueiickuit n3 A¢dranncrana E.M.C. npu 06-
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pamenun B MC MO B conposoxgennn ropucra I «Memopuam»
E.PaeBoii mpefcTaBuUI HECKONBKO JOKYMEHTOB, IIO[TBEPKIANINX
ero paboTy B oy 1 GakT MpeciefloBaHNA CO CTOPOHBI TalTNOOB.
Opnako B penieHuy o6 otTkase eMy B craryce 6exeniia or 02.07.2014
ykasaHo, yTo E.M.C. He mpeficTaBU/I IOKyMEHTA/IbHOTO IO TBEPXK le-
HUA TIpec/eflOBaHNIL.

C mpyrum adrannem H.A.b. mpomnsomnura eme 6onee yauBUTENIb-
HasA ncropus. OH HeoHOKpaTHO obpamancsa B Poccyn 3a ybexxnimem,
HO IT0/Ty4as oTKasbl. B 2013 rogy emy npucnanmu us Adranucrana jo-
KYMEHT, NTOJTBEP>K/IAl0LNIi, YTO B Cly4ae BO3BpallleH!s Ha POAUHY
eMy yrpoxkaeT ormacHocTb. OH o6patnicss B MC MoCKBBI ¢ Tpocb60ii
IIOBTOPHO PacCMOTPETb BOIPOC O IIPEOCTAB/IEHUN €My BPEMEHHOTO
y6eXMmIIa ¢ y4eTOM HOBOTO 0OCTOATEIbCTBA — ITOABJICHNA TIOATBEPXK-
Jalolero ToKyMeHTa. EMy mpegocTaBuay BpeMeHHOe yOexuile, HO
KOT7Ia Yepe3 TOf OH IIOfaJl 3asBJIeHNe O IPOIIeHNn ybexmnIna, - oT-
Ka3aJli CO CCBUIKOII Ha TO, YTO 0OCTOATENIbCTBA, ITOCTYKVBIINE M-
YJHOJ TIPeOCTaBIeHNA eMy yOexXuIa, ycTpaHeHbl. OKasanoch, 4To
ybexmIIe eMy la/iu 10 MeAVILIMHCKMUM IpryuyHam, Xots H.A.B. He xa-
7oBaJIcA Ha 3fopoBbe HY B 2013, Hy B 2014 roxy. O TOM, 4TO OH IIpe-
CTaBUJI JIOKYMEHT, IMOATBEP)KJAIOINII [TpeceloBaHus, B pelleHnn
MC Mocksbt ot 03.10.2014 ga>ke He yIIOMMHAeTCA.

CkmazipIBaeTCs BIeYaT/IeHMe, YTO HaIM4Me y MCKaTens yOeKuia
TOKYMEHTOB BOCHPMHMMaeTcA coTpygHukamu MC He Kak momora-
IOINIL, @ CKOpee KaK Memamoluii ux pabore daxrop. Ilostomy oHn
CTpeMATCA MO0 UTHOPUPOBATD, MO0 Ne3aBYMPOBATb 3TU JOKYMeH-
TBI. O4eBMIHO, 3TO CBA3AHO C T€M, YTO JJOKYMEHTBI TPEOYIOT OT HUX
JOTIONTHUTE/IbHBIX YCU/INIL (B JOKYMEHTAX HY>KHO pa3o0paTbcs, COOT-
HeCTH C 00CTOATEIbCTBAMY JIe/Ia, MHTEPIPETNPOBATD) U 3aTPYAHAIOT
UM 33/lady IIO/ITOTOBKM OTPUIATe/IbHBIX PELIeHNI.

YnommHauieecs geno upakua A.C.M. oTIn4anoch pegkum oou-
JmeM JOKYMeHTOB. YacTb M3 HMX INeJaHTUYHBINA OeXXeHel CyMes
IpuBe3TU ¢ co00il, Apyrye ObUIM MOTydYeHbI o 3anpocy Kommnrera
«[paxkraHCKOe cofericTBYe» 110 TIOUTe U3 OVHKHEBOCTOYHON CTPAHBI.
MC Mocksbl 02.04.2012 rofja, He ONPOBEPTHYB MOAIMHHOCTD IIpe-
CTaBJICHHBIX JOKYMEHTOB ¥ HE PaCCMOTPEB IO CYILECTBY BOIPOC 06
000CHOBAHHOCTH €TO OIACEHMII CTaTh XKEPTBOII IIPeC/IefIOBAHNA, He
CyMeJTa HaifTy IpyToro apryMeHTa J/Is OTKa3a eMy B CTaTyce OeXKeHIIa,
KpOMe TOT0, YTO OH ABJIAETCA «IPOQeCcCHOHATbHBIM OeXeHIeM». 3a
BpeMeHHBIM yoexxuieM A.C.M obpatmncsa 8 YOMC o CapaToBcKoii
007acTy - M UCTOPUs MOBTOPUIACH: B pemeHnu ot 22.07.2013 roga
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OOJIBIINHCTBO JOKYMEHTOB, TOATBEPXKAAIOLINX 000CHOBAHHOCTD €T0
OIlaceHull, fake He YIOMMHAIOTCA, a OTKa3 MOTUBUPYETCA CChUIKOI
Ha T0, 4T0 A.C.M 1MeeT 60/IbIION OIBIT OOpaleHNs 3a YOeXKUIIIEeM.

Monopas Bprosa u3 Adranucrana M.VI.M. npexncraBuina B YOMC
Poccun 1o ApxaHrenbckoii 06/1acTy «HOYHbIe NMUCbMa» JIBVDKEHUS
Tammuban c yrposamu B ee afipec 3a HeTPaUIIMIOHHOE TIOBefeHue (I1o-
CTYIUICHME B BY3, y4yacTyue B IPeBBIOOPHON KaMIlaHuy, obydeHue
JKEHIIMH) U IPYTHe JOKYMEHTBI, TOATBEPKaloliyie 000CHOBAaHHOCTb
ee OIlaceHMI1 CTaTh XKepTBoiil mpecnenoBanusa. OgHako MC He TpuHA-
JIa BCepbe3 9TU JOKYMEHTDI: He CTaBs II0J] COMHeHe UX IOAIMHHOCTD,
OHa IIpPUIIUIA K BBIBOJY, YTO MUCbMA TaI1OOB He CBUMIETENbCTBYIOT O
KaKOJI-TO peajIbHOl yTPOo3e, a IPEACTAB/IAIOT COOOI TNIIb «TPayIIIN-
OHHOE€ IICUXO0JIoTHYecKoe Bo3gericTBue», - 1 01.10.2013 roga orkasa-
Ja el B cTaTyce 6eXeHIa.

[Tpy nOArOTOBKe pelieHnit, 0COOeHHO BO BpeMs MacCOBOTO Ipu-
TOKa OeXXeHIIeB 113 OIHOII CTPAHBI, CO CXOXKVMMU IPUYMHAMY Bble3fia
TeppUTOpMAIbHbIe OPTaHbl 0OBIYHO MCIIONB3YIOT 1IaboH. B n3BecT-
HOJ CTEIIeHM 3TO HeN30EXKHO, OJHAKO BO3MOXKHOCTD MCIIOIb30BAHMS
ma6/oHa He MO/DKHA M30aBATh cnenmanuctoB MC oT maydeHus
Ka)X/JOTO KOHKPETHOTO Jie/a, 4TO GaKTUYeCKI IIPOUCXONUT.

Korpa momen notok 6exeHrieB n3 Cupuy, B TeppUTOPUATbHBIX
opranax ®MC clOXXnmch CBOY IMIAGTOHBI PellIeHNMII IO JielaM 9TOii
rpynmnsl 6exxeHleB. B pacnopspkenun Komurera mmeercs 6onbliioe
YJC/IO PEeIIeHNiT STUX CTY>KO, He OTIMYAIONUXCS MeXy co00it Hu-
4yeM, KpoMe 6morpaduyecknx TaHHBIX 3asButereil. COBIAaJalOT He
TOJIBKO JIOBOJBI B 0OOCHOBaHMe OTKasa B yOexxuine, HO flaxke Qop-
MY/IMPOBKY MOTMBOB OOpalieHNs OeKeHIeB C 3asBIEHIEM O IPefio-
CTaBJICHUV BPEMEHHOTO yOeXXNIIa.

B MC Mocksbl 607bllle BCErO VICIIONb30BA/ICA CIEAYIOMINIL 1I1a-
6710H.

MotuB obpaienns 3a yoexuiem:

«CBoe 3asBJIeHNE O IPEOCTaB/IEHNN BPEeMEHHOro yOeXxuina Ha
teppuropuyt PO NN 060cHOBa HeBO3MOXKHOCTBIO BepHYThCs B Cu-
puI0, B CBA3M C BOEHHBIMMU JIelicTBMAMU Ha Tepputopun Cupum».

O6ocHoBaHNMe oTKa3sa (cpasy nocie cupasku MU]):

«AHanus nmuyHoro gena N nokasar, uto Ha Tepputopuu Crupun 3a-
SIBUTE/Ib HU TIOJIUTUYECKON, HY PEIUTVMO3HON, HY 00IeCTBEHHOM, HIA
BOEHHOJ! JIesTe/IbHOCTbIO He 3aHMMAJICS, IPO6IeM BO B3aIMOOTHO-
HIEHMAX C BIACTAMU CTPaHbI CBOEN I'PaKIaHCKOI MPUHAIJIEKHOCTI
He MMeJl, yTOJIOBHOMY IIPeC/IeJOBAaHNIO He IO Bepracs.
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B Poccuiickyro @enepanyio 3asgBUTeNb NPUOBUT C Ie/NbIO IONC-
Ka Jy4HIMX COIMaNbHO-3KOHOMMYecKux ycnosmit. Ha teppuropun
Poccniickoit @epepanun N Haxopgutca HenmeranbHo. Kpome Toro, N
IpefcTaBII 3aBeJOMO JIOKHBbIE CBEJIeHNA O CBOeM IpeObIBaHMM Ha
tepputopun Poccutickoit @enepanym. ITpu nonydennn CrpaBku o
PacCMOTpeHNN 3asABJIEHNA O IIPeJOCTABIEHNN BPEMEHHOTO yOexXmIIa
Ha MUTPAIVIOHHBI/l Y4€T He BCTajl, TEM CaMbIM HapyHIM 3aKoH «O
MMUTPallMOHHOM y4eTe MHOCTPAHHBIX TPpaXK[JaH M /uI 6e3 rpax/aH-
cTBa B Poccuiickoit Depepanym».

CornacHo xe Koncturyunn Poccuiickoit depmepauyn ct. 62 1. 3
«VIHOCTpaHHBIe TpaKAaHe U JNIa 0e3 TpaXk/JaHCTBA MONb3YIOTCA B
Poccuiickoit Pemepanyy mpaBaMy ¥ HeCyT 0OA3aHHOCTM HapaBHe C
rpaxganaMu Poccuiickoit ®epepanunn, KpoMme crydaeB, YCTAaHOBJIEH-
HBIX (efiepaTbHbIM 3aKOHOM MM MEXIYHApOTHBIM JorosopoM Poc-
cutickoit Qepepanum».

YdnTbIBadg, 4TO 3aABUTENb paboTaeT B MOCKBe, MOYKHO IPEJIIONO-
XKWUTD O XKeTaHWUU 3asABUTENIA OMTYINTh BpeMEHHOe YOeXXuIle Ha Tep-
putopun P® TonbKO [1A /Ieraniusamyim CBOETo IOTOKEeHUA U 0pOpM-
JIeHMA HeOOXOIMMbIX JOKYMEHTOB JIJISl JATTbHEIIIIer0 OCYIeCTBICHA
TPYHOBOII fesiTennbHOCT B Poccum.

Bpemennoe y6exmuiie Ha Teppuropun Poccmitckoit Pepeparyun
NN >kemaeT HOMYy4YNTD MCK/TIOYUTETBHO C IIe/IbI0 3aKOHHOTO ITpeObIBa-
HusA Ha Teppuropun Poccuiickoit ®epepanym. CnefyeT OTMETUTD, YTO
€CTIM 3aABUTEND KeaeT JIeraln30BaTh cBoe NonoxxeHne B PO, To emy
CJIefiyeT pelarTh JaHHBI BOIIPOC MHBIMY COCOOaMM B COOTBETCTBUM
C POCCHUIICKMM 3aKOHOJJaTe/IbCTBOM, PeIIAMEHTUPYIOLIMM IIpaBOBOE
nonoxxenue VI n JIBI va Tepputopun Poccuiickoit Penepanym.

Takum 06pa3om, MCXOfA U3 YKa3aHHBIX BbIIIE OOCTOATENbCTB, He
yCMaTpUBaeTCA, YTO B OTHOLIEHUM 3asABUTENA CYLIECTBYIOT TyMaH-
Hble OOY>XIeHA, Tpebylolye IpeJoCTaBIeHNsA eMy BO3MOXXHOCTH
BpeMeHHO IpeObIBaTh Ha Tepputopun Poccniickoit Gepmepannm».

Cpeny npoaHanIM3MpOBaHHBIX IIPY MOATOTOBKE JJOK/Ia/la pelleHnit
ObITO BBIABJIEHO 11, IMEIOIIVIX TAKOI TEKCT:

1. pemtenne no geny HI.X.M ot 23.06.2014,
2. pemenne no peny X.X or 21.07.2014

3. pemtenne no feny A.M ot 28.07.2014

4. pemenne no peny K.3 or 14.08.2014

5. pemtenne no geny A.X or 19.08.2014

6. petenne 1o geny A.M. ot 19.08.2014

7. peuteHne 1o feny A.3. ot 26.08.2014
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8. pemenne no peny II.M.b. ot 28.08.2014
9. pemrenne no feny A.b. ot 08.10.2014

10. pemrenne no ey X.K. or 18.11.2014

11. pemrenne no feny A.f. or 25.11.2014

Ilonoxenne Bcex 3TUX MIofell pa3ninyHO. bonbmMHCTBO - U3 T.
Arnenno, HO HeKoTOpbIe 13 Apyrux MecT (Jamack, Xomc, KampIiisr).
BonbumHCTBO — apabbl, HO eCcTh U KypAbl. BOJBIIMHCTBO — MY>K4M-
HBI, HO €CTb U >KE€HII[MHA. BObIIMHCTBO — MOJIOJIbIE JIIOMM, HO €CTh U
HOXXWIble. Y OJHMX ceMbM ocTanuch B Cvpum unm 6exany B Cocesi-
HIe CTPaHbl, Y IPYIUX CBA3b C POAHBIMU yTPadeHa, TPeTby HaXOAATCA
B Poccun BMecTe ¢ cembell. OTUM pa3nuKs He MCYEepIbIBAlOTCA. Y
OJHUX POACTBEHHMKU CIY>KaT B IPaBUTEIbCTBEHHO apMIM, ¥ APY-
TMX — BOIOIOT Ha CTOpoHe onmnosunuu. OgHu IpoKMBalIK B pailoHax,
KOHTPOJIMPYEeMbIX IPaBUTE/IbCTBOM, ApyTue — onnosunueii. ITo gan-
HeiM YBKDB OOH, B HacrosIlee BpeMs fa)ke TaKoil CBA3M C OFHOI
U3 IPOTUBOOOPCTBYIOIUX CTOPOH BIIO/THE JOCTATOYHO, YTOOBI CTATh
>KePTBOJ IIPeCIIelOBAHUI CO CTOPOHBI JPYTOIL.

Tem He MeHee, HI 001asd OIIACHOCTb, CBA3aHHAA C 60EBBIMU Jeli-
CTBUAMMY, HM PUCK MHAMBUYAIbHOTO IIPeC/IefloBaHMs B 3TUX pelle-
HVISIX He aHaIM3YUPYeTCs, TO eCTh BOIPOC 06 000CHOBAaHHOCTM Omace-
HUIT CTaTh )KePTBOI IIpec/IefloBaHM A VIM HAJIM4YMY TYMaHHBIX IPUYUH
(dakTHUeCcKy He pacCMaTpPUBAETCs, @ OJMEHSETCS He MMEIOLIVIMMI OT-
HOIIEHMs K JIe/Ty JOBOJAaMU, KacaIoUIVIMUCS BOIPOCOB NpeObIBaHNMsA
3asBuTesneil B PO. (9tu [oBOAbI TOXKe KpajiHe 06eCIIOMOLIHBL: O TaK
Ha3bIBaeMbIX «IOXKHBIX CBEIEHMSIX» O MOCKOBCKOM ajipece MBI yXKe
TOBOPWIN, OTBETCTBEHHOCTD 33 IIOCTAHOBKY Ha MUTPAIIOHHBIN y4eT
3aKOHOM /I MHOCTPAHHBIX TPaK/laH He IIPeyCMOTpeHa, a XKelaHue
JIeTaIbHO TPYAUTbCA U MpOXKMBaTb B PP HMKaK He NPOTUBOPEUNUT
YKETAaHUIO TIOJTYINTh yOexuiie).

B MC MO pns orkaszoB 6exxeHnaM 13 CUpUM  MCIIOIb30BAJICA
IPYToil IIabyIoH.

«IIpn 3anomHeHNM onpocHoro mucTa N yKasas, 4yTo He >KemaeT
BO3BpalllaTbCA B CTPAHY CBOEN TpaXkKHAHCKON NpUHAAIEKHOCTH,
T.K. ONHVIMU 13 OCHOBHBIX IPUYNH ABIAIOTCA S3KOHOMMYECKNe IIpH-
YIHBI ¥ BO€HHBbIE JeliCTBUA, poucxopAamue Ha Tepputopun CAP.
3aasneHre N MOXXHO IIOCTaBUTb TI0J, COMHEHMe, IIOCKOJIbKY BCA ce-
Mbs 3agBuUTeNsA npoxnusaeT B CAP 1 HuKyza He Bple3xaeT. VI3 aToro
MOYXHO CJie/IaTh BBIBOJI, YTO CaM OH OyZeT moABepraTbCcs He 60/b-
1Iei OITaCHOCTH, YeM Bce ujieHbl ero cembu. Ha sannpoc 8 AOCK 1]
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I'YB]] mo MockoBckoit 06/acTy 6bUI IOMy4eH OTBET, YTO MHTEpe-
CYIOIMMM MUTPALIMIOHHBIE OPTaHbI CBEEHMUAMMU IIEHTP He pacIlona-
raeT, YTO MO3BOJIAET IPEATIONIOXNUTD, 4TO BracTu Cupuiickoit Apa6-
ckolt Peciy6mku He mopaBanm 3asABUTENA B MEeX/YHAapOLHBIN poO-
3bICK. [laHHBI (PaKT MO3BONIAET YCOMHUTBCA B TOM, YTO 3asABUTENb
CKpBIBaeTCsA OT BO3MOXKHOTO IIpeciefoBanns BaacTamu Cupuickoit
Apabckoit Pecriy6mukm».

Hanee nocrne kopotkoii cupaskyu PMC Poccun o ToM, 4TO I1aBHOI
npob6nemoit B Cupuu sBjsieTcs: 6espaboTnia:

«Tor daxT, uro Ha Tepputopuyu CAP N B MHLIMAEHTHI C IpUMe-
HeHJeM HacWINA BOBJIeYeH He ObUI, He IOABEprajcs YTrOJIOBHOMY
IpeCc/IefJOBAHNIO, €T0 He Pas3bICKMBAeT MONIUINA, TI03BOIAET IPEJIo-
TIOKUTb, 4YTO B CITy4ae BO3BpallleHN s 3aABUTE/A B TOCY/JapCTBO IPaXk-
TAHCKOII NPMHAJIEKHOCTY OH He CTAHET >KepPTBOII IpeciefoBaHus
IO NIPU3HAKY pachl, BEPOUCIIOBEJaHNsA, IPAKIAHCTBA, HAIMOHA/Ib-
HOCTH, IPMHAJIEKHOCTH K OIPe/ie/IeHHOM COLMAIbHON TPpYyIIIe MIN
HOMUTUYECKUX YOKIeHuil. /. ../

Tor ¢axT, 4To MaTepmambHOE IONOKEHME 3asBUTENA B CTpaHe
TPXX/JAHCKOM IPVHALIESKHOCT OBUIO OYeHb HU3KMM, IIO3BOJIAET
HPEATIONOXUTD, 4TO N IOKMHY/I CTPAHy BC/IELCTBUE TAXKENOTO KO-
HOMIYECKOTO II0/I0’KEHN, YTO He ABJIAETCA OCHOBaHMEM JI/IA NPeJio-
CTaBJIeH!s BpeMEeHHOro ybexxuia Ha Teppuropun Poccmiickoit Pe-
Tepanum.

Tax >xe cnefyeT OTMeTUTD, 4TO N 110 OKOHYAHUM CPOKa JIeiiCTBIA
BI3BI He MOKMHYN TeppuTtopuio Poccuiickoi ®efepanyuy, 4TO ABJIA-
ercsa HapymeHueM 109 ®enepanbroro 3akoHa ot 18.07.2006 roga «O
MUTPAIlIOHHOM y4eTe».

MO>XHO C [OCTaTOYHOII CTENEHbI0 BEPOATHOCTU IIPEIIONAraTh,
gto N o6patnicsa B YOMC Poccun no MockoBCcKoOI 06/1aCTH € LIe/Ibio
JIeTa/IM3al i CBOETO MOJIoKeHNA Ha Teppuropun Poccuiickoit Pepe-
paLuy [/ TIOTyYeHNA BO3MOKHOCTY PaboTaTh, a B 3TOM CIIydae eMy
HeoOXOAVIMO pellaTh JAHHBIA BOIPOC B COOTBETCTBUU C 3aKOHOJA-
TebCTBOM Poccuy, pernaMeHTHpYIOmMM IpaBoBoe nonoxenue VII' n
JIBI Ha Tepputopun Poccuiickoit @epepanun.

V3 BBIIIEN3TTOKEHHOTO CTIEAYET, YTO OCHOBAHMUA I IIPEJOCTAB-
JIeHNA 3asABUTEI0 BPEMEHHOTo ybOexuia Ha Tepputopuy Poccmit-
cxoit Pefepanyy oTCyTCTBYIOT. IIpenATcTBuil /14 BO3BpallleHNs ero
Ha POIMHY He CYILeCTBYET».

B nHamem pacnopsbxkenun umerorca 5 pemennit YOMC Poccun no
MoCKOBCKOII 00/1aCTH, COflep>KaIUX TAKOJl TeKCT:
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1. pemenne no peny M.T. ot 17.03.2014 1,

2. pemtenne 1o geny EA. or 21.04.2014 1,

3. pemtenne 1o ey A.A.A. or 18.06.2014 r,,
4. pemtenne 1o geny M.M. or 08.07.2014 r.,
5. pewenne no peny I.M. or 09.07.2014 r.

XapakTepHO, YTO IPUBENEHHOMY TeKCTy B pemeHuax MC MO
HpefLecTByeT YIIOMMHABIINIICA NepedeHb OCHOBAHMIL JINA TIPeJo-
CTaBJIeHNs BPEMEHHOTO YOeXNIA, Cpefyi KOTOPbIX GUIypUpyeT BHY-
TPEHHUIT BOOPY>KeHHbII KOHPMMKT. Ho, Kak Mbl BUAVMM, HMKAKOI
HONBITKM NPUMEHNUTb 3TO OCHOBAHNUE MIN OOOCHOBATb HEBO3MOXK-
HOCTb €0 NPYMeHEeHM 110 OTHOIIEHMIO K JAHHOMY 3asBUTETIIO HET.

OCO6eHHOCTBIO TIPUBENEHHOTO LIAOTOHA ABIAIOTCA CCBUIKM Ha
6e30IacHOe IPO>KMBaHNe CEMbM Y «HI3KOe» MaTepuaibHOe MOToXKe-
H1e 3asaBuTensa B Cupum, KOTOpble, €C/IM He 3HaTh, YTO 3TO IIAOTIOH,
MOTYT II0Ka3aTbCS PeasibHBbIMU [leTalAMM KOHKDETHOIO Jiefla, HO
B JIEVICTBUTE/IbHOCTY HUKOMY U3 IIATU 3asABUTENEN BOIPOCOB O IIO-
TIOKEHUM POJCTBEHHMKOB B CHPUM M O MaTe€PUATbHOM IOJIOKEHNUN
caMoro 3asgBuTenA jo Bble3ga B PO npn obpamennu B YOMC mo
MockoBcKoOI 067acTu 3a yOeXuieM He 3aJaBain.

Kapruny foBepiuaer yTBep>K/leHMeE, YTO 3asBUTE/b, HE BbIEXaB U3
P® 1o oxoHYaHMUM cpoka JielicTBUA BU3bI, HAPYIIUT 3aKoH «O Murpa-
IIVIOHHOM y4eTe»: B IeICTBUTEIbHOCTI 3TO HapylleHue TpeOoBaHuUI
cTaTby 25 3akoHa Ne 114 o1 15.08.1996 ropa «O mopspke Bble3fa U3
P® u Bpe3ma B PO».

Pemennsa YOMC no Pecriybnuke [larectaH o6 oTkase BO Bpe-
MeHHOM yOexuie rpaxganaM Cupum Takxe cofepxar GpaKkTuiecKu
OfIH Y TOT K€ MOTUBYMPOBOYHBI TeKCT. OTKa3 000CHOBBIBAeTCA OT-
CYTCTBMEM IIPM3HAKOB, COCTAB/IAIOIINM HOHATHE «OeXKeHell», a TaK-
e TeM, YTO BpeMeHHoe ybexuie, 1o MHeHno YOMC, MoxeT ObITh
IPENOCTaB/IEHO TONbKO TeM, KOMY Ha pPOJMHE YTPOXKAIOT IIBITKU MK
BHecyfeOHoe nuieHne ceobonpl. Ilpu sTom Kakme-mbo mokasa-
TeJIbCTBA TOTO, YTO STU YIPO3bl OTCYTCTBYIOT B OTHOILEHUM 3asBU-
Teslell, B pellleHnAX He npuBopATca. CTpaHoBefdecKas MHPOpMaIs,
MMeolasl OTHOLIEHNE K Jle/laM 3asBUTeNel, He UCIoIb3yeTcs. Takoit
TeKCT cogepxurca B pemienun ot 30 AuBapsa 2014 roga mo jeny cy-
npyros III.O. u P.H. ¢ zetemu 2006 n 2008 ropa poxxzennst (TpeTnit
pebeHok, popusinmiics B PO B Hos6pe 2013 B pelieHnn He yIOMU-
HaeTcs), B peuteHuy 1o geny X.A. or 12 mapta 2014 . u B perieHun
o peny HI.C. ot 9 anpena 2014 ropa.
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Xorenoch Obl Takke 0OpaTUTh BHUMAaHME Ha OIMH U3 MOTVBOB
OTKa3a CUPUIICKUM Oe>XeHI[aM B TIpefoCTaBIeHNN yOexXnIna, IpuBo-
mumblit B pemennax MC Mocksel 1 MC MO. 310 paccyxzieHne o
TOM, 4TO pa3 B CUPUY IPOKUBAIOT POICTBEHHMKI JMICKATeNA YOeXKNM-
12, TO M OH MOXXET Ty/la BEPHYTbCA, TaK KaK He OyJeT HaXOUTbCA B
Oo7IblIIell OITACHOCTY, YeM WIEHBI eT0 CeMblL. DTOT OBOJ, B IIOC/IEHEE
BpeM: CTaJl O4eHb oIyIApHbIM B cucteMe PMC: o purypupyer u B
pelIeHNAX [PYTUX TepPUTOPUATbHBIX OPTaHOB, U B pemeHnsax ®PMC
Poccun, rae k HeMy yacTo npubaBnAoT: « ’KusHeHHbIE TPYFHOCTH UC-
IBITBIBAET BCE HACEIEHE CTPAHBI».

OTOT apryMeHT MOXXHO ObIIO ObI IPM3HATD HOIYCTUMBIM, €C/IU ObI
opranam ®MC 6b1710 ZOCTOBEPHO M3BECTHO, YTO POJCTBEHHVKM 3as-
BUTeIA, IpoXKuBawIye B Cupun, HaXofATCA B 6€30IIaCHOCTH, @ 3TO
ObITO OB BO3MOXKHO, eyt ObI pedb I1a He 0 Cupuy, Iie MjeT CaMblii
KPOBOIIPOJIMTHBI U3 COBPEMEHHBIX BOOPY)XCHHBIX KOH(IMKTOB U
I7ie HUKTO He MOXKeT YyBCTBOBATH ceOs B 6€30MacCHOCTH.

IIpy OTCYTCTBUM CBEIEHMIT O TOM, YTO POJHbIE MCKATe/sA yOeXKu-
IJa HAXOJATCA B 6€30MaCHOCTH, 3TOT ApTYMEHT O3HAYaeT, YTO 3asBMU-
Te/b B CITydae Bo3BpamleHnsa B Cyupuio OyfieT HaXOAUThCA, IO Kpail-
Hell Mepe, B CTOJIb YK€ OIIACHOM ITOJIOXKEHIH, YTO U €T0 POJICTBEHHUK.
Ortka3 B ybexiie Ha 5TOM OCHOBAHIY CBUJIETE/IbCTBYET O IpeHeOpe-
JKEHMM K Ye/I0BEYECKOI >KM3HY, HEJJOITYCTUMOM C TOYKM 3PEHUA MO-
panu 1 mpasa.

HeyBaxxeHne K mpaBaM 4YeJIOBeKa IPOAB/IAETCA BO MHOTUX pellle-
H1AX opranoB ®MC 1o BonpocaM IpefjocTaBIeHNs yOeKUIIa.

MC MO 28.01.2013 oTkasana B IpU3HAHUY OeXXeHIIeM >KeHIIHe
U3 LIeHTpabHOA3MaTcKoii cTpanbl A.3. OHa mpocuia ybexnine us-
3a TOTO, YTO €€ CeMbsA IIOfiBepranach MpecnefloBaHUAM CO CTOPOHBI
IIPaBOOXPAHNUTE/ILHBIX OPTaHOB: €€ MY>Ka YIpo3aMy HPMHYKJaan
OTOBOPUTbD JIPYTOTO Ye/lOBEKa, TI0O3TOMY OH OeXasl U3 CTPAHBI; YTOObI
3aCTaBUTD €r0 BEPHYTbCA, Ha A.3. 0OKa3bIBa/loOCh IIOCTOSIHHOE JjaBlle-
HII€; KOT/]a OHA PellNIa yeXaTh K MY>KY, il 3allpeTV/IN B3ATb ¢ cO60i
fieTell; IpY 9TOM HUKAKMX OOBMHEHUIT NpoTuB A.3. U ee My»Ka BbI-
ABUHYTO He ObIIO, TaK YTO HMKAKMX 3aKOHHBIX OCHOBAHUII /I IIpe-
cregoBaHuA A.3. 1 ee My»Xa y BacTell He uMenoch. Ogaako MC MO
B JIEMICTBMAX IIPABOOXPAHUTEIbHBIX OPTaHOB HMKAKOTO HAapyLIEHNs
npaB A.3. 1 ee My>ka He YCMOTpeJIo.

20.12.2011 . MC MO orkasana B craryce OexeHua adraHke
M.B.M. [leBy1uke mpuuioch 6eXaTb U3 JoOMa U U3 CTPAHBI IIOTOMY,
4TO OTel] NPUHYXJAI ee K HeKeTaTelbHOMY A Hee Opaky. Ho-
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BOSIBJIEHHBIII )KEHIX, 3aIl/IATUBIINII 32 Hee OTI[y KPYIIHYIO CYMMY, C
IOMOIIBIO YTPO3 IBbITaNCA 3acTaBuTh M.B.M. mpekparutb y4yeby B
yausepcutere. Crenuanuctel MC MO npunimm K BeIBOAY, 9TO 3TOT
KOHQIVIKT HOCUT OBITOBOJI XapaKTep U 4TO B IEVICTBUAX ee )KeHIXa, -
TO €CTb B ITOKYIIKe >KEHIVHbI ¥ IMIIEHNM ee IIpaBa Ha oOpa3oBaHue,
- HUYETo IIPOTMBO3AKOHHOTO HET.

OTHoleHne K MpaBy OeXeHIleB Ha CeMEeITHYI0 JKU3Hb 1 K IIpaBaM
JeTell B pasHBIX TEPPUTOPUATbHBIX OPraHaX pasHOe: HalpuMmep, B
MC MO 6ornee nosnbHOE, YeM B HEKOTOPBIX APYTUX MUTPAIVIOHHBIX
cnyx6ax. B MC MockBbI Hamuume >KeHbI 1 feTeil, rpaxaan Poccun
HUKOIJJa HE PAcCMaTpMBaeTcs KaK T'yMaHHas HNPUYMHA [/ TIPeJo-
CTaB/IeHNsA yOeXWIa ¥ TeM caMbIM MrHopupyercsa OrmpeneneHine
Koncrurymmonnoro cyga PO N 1317-O-I1 ot 30 cenrs6ps 2010 1.
10 >xanobe 3akapyy Mycol Scupa Myctadbl 1 ApyTruX Ha HapyLIeHMe
ux npas .2 m.2 crateu 12 @3 «O 6exxenuax». B atom onpenenennn
KOHCTUTYIIMOHHBIN CYJ] YKa3bIBaeT, 4YTO XOTH IIOTy4eHEe BPEMEHHO-
ro yOexxuina He AB/IAETCA a/IbTEPHATUBOIL 001IeMy HOPAKY IOTyde-
HUA PaspelleHNus Ha BpeMeHHOe IIPOXKMBaHMe, HO TIPY ONpefie/ieH-
HBIX OOCTOATENbCTBAX MHTEPEChl COOMONEHNA KOHCTUTYIMOHHBIX
npas rpaxpan Poccun, 4ieHOB ceMbM MHOCTPAHHOIO I'PAaKIAHMHA,
MOTYT PacCMaTPUBATHCA KaK TyMaHHas IPUYMHA I IPeloCTaBIe-
HIL €My BPEMEHHOTO yOeXXMIIa.

Cotpynuuk criencny>x6s! npu Hamxubynne P.A.II. 6exan B Poc-
cuto nocne 3axBara Kabyma rammbamu. B Poccyn sxeHmncs Ha Mo-
CKBMYKe, IPABOC/IABHOIL. Y HUX TpOe fieTell, BOCIMTaHHBIX KaK 00bI4-
Hble MOCKOBCKMe fieTu. Heob6XoamMocTh oTbe3sia B ApraHmucTaH cTa-
na 6bl 14 370Nt ceMbyu Katactpodoit. YBKE OOH npusnano P.A.IIL
HY>KJAIOIMMCA B MEXyHaposiHO 3amuTe, HO MC MOCKBBI OTKa3a-
JMa ¥ B cTaTyce 6exeHIa (13-3a OTCYTCTBUA HOKYMEHTOB O CIy>X6e B
Ad¢ranucrane) 1 BO BpeMeHHOM yOexXulIIe.

29.09.2014 roga MC MoCKBBI OTKa3ao BO BpeMEeHHOM yOexuIe
cupnitny JI.M.C. OTka3 - cTaHJapTHBIN, pUCK Bo3BpaiieHus B Cu-
pMIO He NIPOaHA/IN3NPOBAH, O HA/IMYUY JKEHbI Y TOJOBAJIOTO pebeH-
Ka, rpaxfiad Poccnu, yroMsaHyTo, HO IIOYEMy-TO YKa3aHo, 4TO Opak
J.M.C. noKyMeHTalbHO He IIO[TBEPK/I€H, XOTSA OH IpEJCTaBUI B
MC cBupeTenncTBO 0 6pake, BOIpoc 00 MHTepecax >KeHbl U pebeHKa
H.M.C. B cnyyae ero BosspaiieHus B Cupuio unu Bolesfia B Cupuio
BCell CeMbl — He pacCMaTPUBAETCA.

Boo6me Hepenku cayyan, korga opranbl @MC Poccun oTHOCATCA
K IIPaBaM ¥ MHTEepecaM JieTell C IOPasuTeNbHbIM PaBHOMYILUEM.
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W3 122 pemtennit reppuropmanbHbix opranos ®PMC Poccun, npo-
aHa/IM3MPOBAHHBIX HAMM TIPY MOATOTOBKE IOK/Iafa, 21 Kacamoch be-
JKeHlleB, HaxopAmuxcsa B PO ¢ netbmu.

1. Pemenne YOMC no Csepanosckoit obmactu ot 22.04.2013
00 oTKase BO BpeMeHHOM yb6exuie rpaxpanuny [IPK T.I.M., umero-
meMy KeHy u pebenka 2007 r.p. (B pelleHNN yKa3bIBaeTCs, YTO pe-
0€HOK HY>XJaeTcsl B IUIAHOBOII olepaumy, 3abo/neBaHue >XU3HM He
yrpoxaer),

2. Pemenne YOMC Poccum mo ApxaHrenbcKoil 061acTu OT
01.10.2013 06 oTkase B mpu3HaHUM OeXeHIleM TpakaHKe AdraHu-
crana M.JI.M., nmeromeit 2 gereit 2009 u 2011 r.p. (BzoBa, ofuHOKas
MarTh),

3. Pemenne YOMC no Caparosckoii o6nmactu ot 03.10.2013 o
JMIIeHNN cTaryca 6exeHNa rpakpgannHa Erunra A.A. u ero gBoux
perent 1998 n 2001 r.p.,

4. Pemenre MC Mockssl ot 12.01.2014 06 oTKa3e B IpOfIeHUN
BpeMeHHoro yoexxnia rpaxpaanke Cupun A u ee 2 petsam 2006 n
2008 r.p. (B PD c my>xem),

5. Pemenne YOMC no Pecniy6nmxe [larecran ot 30.01.2014 06
OTKase B IpefoCTaBIeHNM BpeMeHHoro ybexuma cynpyram 1.O. u
P.H. ¢ getpmu 2006, 2008, 2013 r.p.

6. Pemenre MC Mocksel oT 18.03.2014 06 oTka3e B IpefjocTaB-
nenuy BpeMeHHoro yoexuia JIBI' us Cupun T.B., umeromemy >xeny
n 2 perent 1995 n 1998 r.p.

7. Pemenne MC Mocksel oT 20.03.2014 06 oTKase B IpOJIeHNN
BpeMeHHOro ybexuia rpaxjanke Aprannucrana u ee 2 getsam 2006 un
2010 r.p. (B PD c my>xem),

8. Pemenne MC Mockssl oT 16.05.2014 06 oTKa3e B IIpeoCTaB-
NeHUM BpeMeHHoro yoexxnia rpaxzaanke [IPK M.H.IIL. u ee 2 getam
2006 1 2011 r.p. (opuHOKast MaTh),

9. Pemenre MC Mocksel ot 03.07.2014 06 oTKa3e B IpefocTaB-
JIeHNU BpeMeHHOTo ybexxnia rpaxaannny Ykpaussl C.JI.H., nmero-
meMy >keHy u pebenka 2007 r.p., rpaxpas PO,

10. Pemenne YOMC no CapaTosckoit obmactu ot 14.06.2014 06
OTKas3e B IIPefIOCTaB/IeHN BPEMEHHOT0 yOexxuia rpakianke Erunra
K.A.Jl. u ee pebenxy 2011 r.p. (B PO c myxem),

11. Pemenne YOMC no CapaToBckoit ob6mactu ot 16.06.2014 06
OTKa3e BO BpeMeHHOM ybexuie rpaxaanke Ernnra X.A.H. n ee 3 fe-
M 2006 1 2009 (gBoitH:A) I.p. ( B PD ¢ myxem),

12. Pemenne YOMC no TBepckoit o6mactu ot 26.06.2014 06 ot-
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Kase B IPeJOCTaB/IeHNN BPEMEHHOro ybexxuia rpaxpanke Cupun
M.AM. u ee 4 getsam 1998, 2003, 2007 un 2012 r.p. (B PD ¢ myxem,
VIMEOIVIM BJJ] Ha )KUTEIbCTBO),

13. Pemenne MC Mockssl ot 07.07.2014 06 oTKase B IpegoCcTaB-
JIeHNU BpeMeHHoro ybexuira rpaxgaanty Cuprn KA., nmeromemy
>KeHy 1 3 pieteit B Bo3pacte 11-tu, 10-Tu et un 1 ropa,

14. Pemenne MC Mockssl ot 08.07.2014 06 oTKase B IpegoCcTaB-
JICHMU BPEMEHHOTO ybexmia rpaxjaunHy YKkpanssl b.A.B., numero-
meMy >keHy u pebenxka 2002 r.p.,

15. Pemenne MC Mockss! ot 05.08.2014 06 oTkaze BO BpeMeH-
HOM yOexullle HecoBeplIleHHONeTHeMy rpaxaanuny Cupun C.A. (B
P® co crapumm 6parom),

16. Pemenne MC Mockssl ot 29.09.2014 06 oTKa3e B IpeoCTaB-
neHnu BpemeHHoro ybexuma JI.M.C., uMewnleMy xeHy u pebeHKa,
2013 r.p., rpaxxzian PO,

17. Pemenne MC Mockssl oT 12.12.2014 06 oTKase B IpOJ/IeHUN
BpeMeHHoro ybexuia rpaxaanke Cupun AIILP. ¢ cernom 1998 rp.,

18. Pemenne MC Mockssi 01.12.2014 06 oTKa3se B cTaTye Oe>keH-
na rpaxjanke Adranncrana JI.C.M. u ee gouepu 2011 r.p. (ogmuHOKas
Marth),

19. Pemenne MC Mockssl oT 24.12.2014 06 oTKase B IpOJ/IeHUN
BpeMeHHOro yoexxuia rpaxgannay Cupun KA., skeHa u pebeHOK
2012 r.p. uMeroT BpeMeHHOe yoexxuine o 02.04.2015 .,

20. Pemenne MC Mocksbl ot 21.01.2015 06 oTKa3se B IIpefoCTaB-
JIeHNU BpeMeHHOro yoexxuia rpaxgannay Cupun LB, n nBym ero
metsim 13 n 12 niet (B PO ¢ >xeHolt U TpeMs geTbMM, MajiieMy 1 rox),

21. Pemenne YOMC no Teepckoit obmactu ot 07.02.2015 06 ot-
Kase B IIPeJOCTaB/IeHNI BPeMEHHOTO YOKNILA TPKIAHNHY Y30eKn-
crana M.®., nmeroniemy >xeHny u pebenka 2011 r.p., rpaxgan PO.

Hu B oHOM 13 3TUX pelIeHuiT BOIIPOC O NMOCIEACTBUAX 0TKa3a B
ybexmie 14 geTeil CielinaabHO He paccMaTpuBaerca. VckmoueHne
cocrapiseT TonbKo pemenne YOMC o CBepamoBckoit 06macTu 1o
peny T..M., rie 3aTparnBaeTcs BOIIPOC O HEOOXOAMMOCTHU JIe4eHNN
pebeHKa, HO BBIHOCUTCS OTPULIATe/IbHOE PelIeHNe.

OpHo cpeny HasBaHHBIX PEUIEHNUII BHIHECEHO B OTHOIIEHUM He-
cosepuIeHHOIeTHer0 6exxenna u3 Cupun C.A. B Poccuro oH nmpn6sin
16-1eTHUM, Ha MOMEHT OOpallieHN 3a yoexxuieM emy 6bu10 17 71er.
Pemienne 06 oTkase B IIpeOCTABIEHNN €My BPEMEHHOTO yOeXumIna
HIYeM He OT/IMYAeTCsA OT pelIeHMIl 10 fIe/laM B3POC/IbIX OeXeHIEB,
pasBe 4TO elle OegHee apryMeHTaMI. Tak ke, KaK B pellleHNAX B3POC-
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JIBIX, TOBOPUTCSI, YTO OH «XOJIOCT, IeTeil He MMeeT». AHa/IU3 ero hena
CBOAMTCA K IBYM (paszam, COepKalluM TpU yTBEpxK/eHus: 1.3aaBn-
Te/b He o001, 4To B CUpyM MOXKeT HOJIBEPTHY ThCS TIpeciieioBa-
HMAM WIN TIBITKaM, 2. puexan B PO Ha 3apaboTku 1 o6paTtmics 3a
ybexumieM dyepes rof, 3.popuTeny XuByT B CUPNM, TaK 4TO U 3asABY-
Te/Ib MOT TaM ocTaBaTbcs. [IpudeM B mocnenHeit ¢ppase purypupyer
UM 1 GaMIUINA SPYTOro 4eloBeKa, TaK 4YTO 04YeBMUHO, YTO Y MOJ-
TOTOBKE PeIIeHN UCTIONb30BaJICA TeKCT PEIIeHNs 110 [PYTOMY Jery.

B pemenun 06 otkase B yoexxuie C.A. HET HU C/IOBA O TOM, 4TO
OH — HECOBEPLICHHOJIETHMII, O TOM, KaK IIPOBOAM/IACH NPOILEAYpa,
IPUCYTCTBOBAJI /M HAa Hell MpefiCTaBUTeb HeCOBEPLICHHOIETHETO,
KaKuM 00pa3oM YCTaHaB/IMBAIACh CTENEHb €ro MHTE/UIEKTYalbHOM
3peoCTH, B YaCTHOCTY, IOHMMAET JIY I0HOMIA C 7 KIaccamu obpaso-
BaHMA, YTO TAKOE IIPeCIefOBAHNA Y IBITKIL.

Her HMKaKMX IIPU3HAKOB, YTO IIPY IPUHATAYN PellleHNs YIUTbIBA-
JIICDh PeKOMEH/IALIMI TI0 paboTe ¢ HeCOBEPIIEHHONIETHYMIY VICKATeIAMU
ybexuia, copepxkamymucs B «PykoBozpctee» YBKB OOH, a taxke
nanable YBKB OOH o nonoxenun peteit B Cupnn (cM. «Pekomenpia-
LMY 110 BOIIPOCY MEXIYHAPOHOI 3aLUThI OTHOCUTEIBHO JINLY, TIOKM-
marorux Cupniickyio Apabckyto Pecrry6muky. [lekabpb 2012» § 3).

Takum 06pasom, mpuxoaUTCcsa KOHCTaTNpoBarh, 40 PMC Poccyn
UTHOPUPYeT 003aTeNbCTBA, B3AThIe Ha ceba Poccueit mpu mopmmca-
Hyy KoHBeHI[uM o npaBax pebeHka. Ty 0043aTeNbCTBA ClIEAYIOIIe:

«Bo 6cex deticmeusax 6 omHouleHuU demetl, He3a6UCUMO O 1020,
NpeOnpUHUMAOMCS OHU 20CY0aPCIMBEHHbIMU UMY YACTIHbIMU YUpeds-
OeHUAMU, 3AHUMAULUMUCST 80NPOCAMU COUUANLHO20 00ecnedeHus,
cyoamu, aOMUHUCMPAMUBHLIMU UMY 3AKOHOOAMENbHbIMU OpeaHaAMU,
nepsoouepedHoe BHUMAHUE YOenAermcs HAULyHuemy 00ecnedeHu un-
mepecos pebenxa» (4.1 cmamou 3);

«Iocyoapcmea-yuacmnuku npuHumaom Heobxooumvie Mepul ¢
mem, umoOvl obecneuumo pebeHKy, Henarouemy nomyuums cma-
myc bexeHua Uy CHUMAarnuemycs bexeHuem 6 coomeemcmeun ¢
NPUMEHUMBIM MEHOYHAPOOHLIM UMY BHYMPEHHUM NPABOM U Npo-
uedypamu, Kax conposox0aeMmomy, mak u He CONPoB0HK0aeMOMY €20
pooumenamu unu At06vIM OpyeuM TUUOM, HAOEHAULYI0 3AULUMY U
2YMAHUMAPHYI0 NOMOUWLbL 6 NONb306AHUU NPUMEHUMBIMU NPABAMU,
U3noMeHHbIMU 6 Hacmosueli KoHeeHyuu u 0pyaux mexoyHapooHbixX
00KyMeHmMax no npasam 4enosexa Unu yMaHumapHolx 00KyMeH-
MO8, yHACMHUKAMU KOMOPbLX ABIAIMC YKA3AHHDLE 20CY0apCmea»
(u. 1, cmamvu 22).
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B 2014 ropy B mpakTuke npepocraBieHus yobexuimia B Poccun
HOSABUIACH HOBaA IMpobieMa: AMCKpUMMHAIVA. Bo3aMOXXHO, B Kakmx-
TO MeHee 3aMeTHBIX MaclTabaX OHa CYIIeCTBOBAla M paHbIle, HO
MAacCOBBIJT TIPUTOK O€XEHIIeB 113 I0T0-BOCTOYHBIX 00/1acTeil YKpanHb
cienan ee oueBupHoM. [IpaBurenbctBo Poccun npuHAno He TOMbKO
OecrperiefleHTHbIe OPTaHM3AIVIOHHbIE ¥ (PMHAHCOBbIE MEPBI 110 pas-
MEIL[eHNIO U TIOMOIIM YKPaMHCKMM OeXeHI[aM, HO U CePbe3HO YIIpo-
CTIJIO TIOPSAZIOK IIPeOCTaB/IEHNA UM BpPeMEHHOTO YOeXMIIa, IpeBpa-
TUB €ro (GaKTUYeCK! B YVMCTO Y4ETHYIO IpoLenypy (IIocTaHOBIEeHNe
[TpaBurennctBa PO Ne 690 ot 22.07.2014 1.).

OnHOBpEMEHHO Kap[VHAIbHBIM 00pa3oM M3MEHWICA MOAXOX K
IpefocTaB/IeHnIo yoexxua 6exxennam 13 Cupum: HeCMOTPs Ha To,
YTO MPUYMHBI, IO KOTOPBIM CUPUIICKUE 6eXXeHIIbI MOKNUAAIOT CBOIO
CTpaHy, HI4eM, KpoMe 007IblIIeli Cepbe3HOCTH, He OTIMYA/INCh OT TeX,
10 KOTOPBIM OBI/IV BBIHYK/IEHBI OCTaBUTDb CBOY loMa >xurenn JIyran-
ckoit un JloHenkoit obmacreit Ykpanssl, - opranbl ®PMC cTanmm oTka-
3bIBaTh UM B IIPEOCTABICHNN BPEMEHHOTO yOeXMIIa, a TeM, KOMY
OHO paHee OBUIO IIPEJOCTAB/IEHO, - B IPOJJIEHNN ero cpoka. M ecim
panbie ®MC Poccun 1o sxano6aM OTMeHs/IA TaKye pelleHne, TO Te-
Hepb HadajIa OTKA3bIBaTh.

Ha Bompochl 0 mpuyunHax M3MeHEHNs MO3UIMYU II0 OTHOIIEHMIO K
6exxenniam n3 Cupyn npencrasurenn ®MC Poccun oTBedaror, 4To
HUKAKOTO M3MEHEHs He IMPOU3OIIJIO, U CChITAITCA Ha CTAaTUCTUKY.
ITpusenem ee. B Tabmuie Ne 5 mpexcrasiensl cBegenns PMC Poccun
0 IpefiocTaBIeHNM BpeMeHHoro yoexuira (BY) 6exenuam ns Cupun
(B KONMMYECTBE YEIOBEK).

Ta6muma Ne 5
O6paru- | Ilpenocras- ;g/IHHTI/i)MCefe;j( Cocrosno Ha
nocb 3a BY | nmeno BY t BY B ydere i1 ¢ BY
2012 114 49 1 53
2013 1776 1191 80 1162
2014 1350 1314 438 2021

Kax 6yaTo-TO 3TV faHHBIE OIPOBEPraloT Hallle yTBEepXKAeHue 06
nsmeHeHun nosunuu GMC Poccun B OTHOIIEHMM NPEROCTaBICHNA
ybexxuia 6exxennam us Crupun. I1paByia, Komm4ecTBO CHATBIX C y4eTa
(To ecTh yTpaTMBIINX BpeMeHHOe yOeXullje ¥ TMIIEHHBIX ero) BO3-
pocno o cpaBHeHuto ¢ 2013 rogom 6onee, yem B 5 pas. Ho uucno
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CHPUIILIEB, TOTYYMBLINX YOKNIIE, JaXke HECKOIBKO YBeMNINIOCh.
IPeIOCTaBI/IN €ro IOYTHU BCeM OOpaTMBILIMMCS, TOIBKO 36 4eloBeK
nony4yumy otkas. Ho nMeHHoO aTa niudpa u 3acTaB/sieT yCOMHUTHCS B
nocroBepHoCcTH aTUX faHHbIX PMC Poccunm.

Jleno B ToM, uTo TonMbKO B Kommurer «Ipakganckoe coneiicTBue»
nocTynuiao 47 pemenusi Tepputopuanbabix opraHo PMC Poccun
3a 2014 ropm, KOTOpBIMU OBIJIO OTKAa3aHO B IIPENOCTABIEHUN Bpe-
MeHHoro yoexxnia 55 6exxenjam 13 Cupun. A Befjb 3TO IOYTHU UC-
K/TIOUNTETbHO pelleHNsl MOCKOBCKUX CTY>X0 1, pasyMeeTcs, faneKo
He BCe pelleHMs TAKOTO pojia, IPUHAThIE CTOMMYHBIMU CTy>K6aMu B
2014 ropy. Tak uyto cBegenuss ®PMC Poccun o umcrne cupuiiies, 06-
paTUBIINXCS 32 BpeMeHHBbIM yoexxuieM B 2014 roy, mi6o cBefeHus
0 4MCIIe CUPUIILIEB, TONMYYNBIINX BpeMeHHOe yoexulle, mmbo 1 Te, 1
OpyTue — HelOCTOBEPHBI.

ITosTomy MbI mpopo/mkaeM yTBepkjaaTb: B 2014 rogy opraHbl
OMC Poccun npuMmeHsAnN ABOJHBIE CTAaHAAPTHI B BOIpOCe IIpelo-
CTaBJIeHVsI BPEMEHHOr0 yOexxnina OexxeHnam us Ykpanuel u Cupun,
HaXOJALMMCS B CXO[JHOI CUTYaI[U!, UYTO ABJIAETCA NPAMbBIM Hapylle-
HueMm cTarby 3 KonBeHunu 1951 ropa, a Taxke cratbu 19 Konctury-
nuu PO.

3axnrouumenvHas 4acmov COJEPKUT BBIBOAIBI CO CCBIZIKAMM Ha IIpa-
BOBbIe HOPMBI, TIOCTY>KUBIIIE OCHOBAHMEM [/ISl IPUHATHA PelleHNs.

OcHoOBaHMeM JIJIs1 IPUHATYA pelleHrs 06 0TKase B pacCMOTPEHUN
XOJjaTaicTBa 0 IpU3HAHNM OeXXeHIleM II0 CYIIeCTBY C/TyXKaT II0/IoXKe-
HusA dactu 1 crarbu 5 3akoHa «O O6exxkeH11ax» (OCHOBaHMS /I OTKa3a B
paccCMOTpeHMM XOfjaTaliCTBa O MPU3HAHUY OeXKEHIeM I10 CYILECTBY).

OcHoBaHMeM I IPUHATHS PeLIeHNs O NPU3HAHUY MO0 OTKase
B IIPM3HAHUY OeXeHIleM CITY>KUT HOPMa, COfeprKalljasics B IyHKTe 1
gacTu 1 cratby 1 3akoHa «O GexxeH1Iax» (OmpeyeneHye MOHATHA «Oe-
JKEHell»), TIpY MPUHATUY pelleHus 06 OTKase B IPU3HAHUM OeXeH-
I1eM BO3MO)KHA TaK>Ke CChIIKA Ha CTAThIO 2 (IlepedeHb KaTeropuit 1ni,
Ha KOTOPBIX He PacIpocTpaHseTcs 3akoH «O 6exeHIax»).

OcHOBaHMeM JjIsl HPUHATUSA PeLIeHVs O NPeSOCTaBIeHUN b0
OTKa3e B IIPEJJOCTAB/ICHN) BPEMEHHOTO yOeXMIa CIy>kKaT HMOIoXKe-
HYS TYHKTa 3 9acTu 1 cratby 1 (ompepeneHne OHATHS «BPEMEHHOE
ybexxuie»), 4acTb 2 crarbu 12 3akoHa «O OexxeHIjax» (OCHOBaHNSA
IS IPEOCTAB/IEHNsI BpDeMEHHOTO YOeXKNMINa).

OpHaxo BO MHOTMX pellleHNAX BbIBOJbI HMKAK He BbITEKAIOT U3 CO-
Iep>KaHUA pelleHu.

CopmepyKaluiics B 3aK/II0YUTEIbHO YaCTV BBIBOZ 00 OTCYTCTBUM
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y 3aABUTEIA OCHOBAHMUII [/I IPU3HAHNUA OeXeHIIeM WIM I TIPefo-
CTaBJICHN:A eMy BPeMEHHOT0 yOeXXIIIa, KaK IPABUJIO, HE ABJIAETCH JIO-
TUYECKMM CIIe[ICTBMEM 1[€IIOYKM TOKA3aTeIbCTB U JIOBOMIOB, a CylIie-
CTBYeT OT/e/IbHO, caM IO ce0e, BHe CBA3Y C COfEp)KaHVeM pelIeHMA.
MHorue penreHns «<HabUTbI» He CBA3aHHBIMYU MEXAY c0o00I1, a MHOT A
Y TIPOTUBOPEYAIMMI APYT ApYyTy pparMeHTaMu MHGOpMaLum: cBe-
IeHnsA o GexeHIle, OCHOBaHMA J/IA IIPeJOCTaB/IeHNs CTaTyca OexXeHIa
WM BpeMeHHoro ybexmumia, cnpaska MUJI/®MC Poccun o cTpane
IPOUCXOXKEHNA, HAOOp CTaHJAPTHBIX (Qpas O TOM, YTO 3aABUTEND
He 3aHMMAJICA TIOIUTUYECKOI U Ip. NeATe/IbHOCTDIO, III0C CBEeHNs
O TOM, YTO OH He BCTa/l HA MUTPALMOHHBI y4eT mim paboran 6e3
paspellleHNs U T.II., He MMeIolllie HMKAKOTO OTHOLIEHMs K BOIIPOCY
0 TmpenocTaBieHny ybexmma. JlokasaTenbCcTBa ¥ TOBOJBI, OIMVPAI0-
IIMecs Ha 3aKOH, IIOJMEHAIOTCA HarHeTaHVMeM HEeraTMBHBIX CBeJeHMIl
U I0BOJIOB KOCBEHHOTI'O XapaKTepa, TEM CaMbIM CO3/1A€TCA IICUXO/IOT M-
4ecKnmit POH JIA MPUHATHA OTPULIATE/IBHOTO PEIlIeH s, He UMEIOIIero
YeTKOTO 3aKOHHOT'O 000CHOBAHUA.

Bor, Hanpumep, perernrie MC Mockser ot 12.03.2015 06 oTkase B
npusHaHuM OexxeHleM rpaxpannay Cygana M.ML.A.

B pemeHun mnoce nepcoHanbHBIX JAHHBIX, I7ie He OblIa yKa3aHa
3THMYECKAsA ¥ PacoBas NPUHAJIEKHOCTb 3asABUTENA, M CBENEHUN O
Bbe3ze B PO mpuBoantcs onpefeneHne MOHATUA «OeXeHell», Cofep-
Xaieecs B 3akoHe «O OeXXeHIjax», 3aTeM - KpajiHe HEIllOlHO U He-
TOYHO — M3/IaraloTCA 0OCTOATENIbCTBA €To fIefIa, Coo0ImaeTcs o pakTax
€ro Ipec/efJoBaHNMIl, HO MOTUBBI IIPeC/IEJlOBAHNA Y MHOTME Ba>KHbIe
HOAPOOHOCTM YKa3bIBAIOTCA HENPABMIBHO WM OMycKawTcs. [lanee
IpUBOAUTCA KpaTKas MHGOpMaIoHHas crpaBka o CyfaHe, B KOTO-
pOIi, B YaCTHOCTY, YIIOMMHAETCA O TOM, YTO (aKThl IIpeC/IefOBAHNA
Tpak/jaH 110 MOIMTUYECKMM Y PETUTMO3HBIM MOTUBAM B 3TOJI CTpaHe
3a(DMKCUPOBAHBI.

3a Hell clemyeT cTaHpapTHaA ¢pasa: «AHaAM3 JIMYHOTO Jena
M.M.A... nokasas, 4To Ha Tepputopuu CyfaHa, HU MOIUTUYECKOI],
HJ PeIUTUO3HOI, HU BOCHHOJ, HI 00II[eCTBEHHOI IeATeTbHOCTBIO OH
He 3aHUMAJICA, Ipo6ieM BO B3aIMOOTHOLIEHMAX C BIACTAMMU CBOEI
cTpaHbl He uMer /?!/. @axThl, COOOIIEHHDIE 3aABUTEIEM, MOITIV IMETb
MeCTO, OJHAKO MM He OBUIO IIPECTaB/IeHO YOeaMTeNbHBIX JOKa3a-
TE/IbCTB U JOKYMEHTOB, Kacalolyuxcs (pakToB ero BO3MOXKHOTO IIpe-
cnefoBanusA Ha Teppuropun CynaHar.

Takum 06pasom, ¢ OIHOI CTOPOHBI, B PEIIEHUN IPUBOJATCS CBe-
TeHUA O NIpecieJOBAaHUY 3asABUTENA CyAHCKUMU BIIACTSAMMU, C JIPYTOil
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CTOPOHBI, TOBOPUTCS, YTO MPOOJIEM C BIACTAMM Y Hero He 6bu10. [1pn
3TOM, C OJHOIl CTOPOHBI, COOOIIEHHbIE MM CBelEHMA HPU3HAITCA
TOCTOBEPHBIMY, C SPYTOll CTOPOHBI, TOBOPUTCA, YTO OH HE IPUBEI
yOennTeIbHbIX 0Ka3aTeNbCTB. Tak 4To >ke B uTore: 060CHOBAHBI €TO
OTIaceHNsA WIN HeT, U eC/IM HeT, To ModeMy? Hukakoro orsera Ha aTn
BOITPOCHI — K/IIOYeBbIe IIPY OIIpefie/IeHNM CTaTyca OeXeHIja - B pelle-
HII HE TaeTCA.

3areM B pelIeHNN IPUBOJATCA CIeyIOIe 0BObI:

- Ecnn 6b1 0macHOCTB 17141 3asABUTENIA OBLIA peaIbHON, OH 00paTmics
Ol 3a yoexxniem B Erunre, Ho oH aToro He cuenai. (JJoBox 3asaBuTens
0 TOM, YTO OH OmacascsA BoICbUIKM B CygaH, IOCKONIbKY TaKue CIydan
€My VI3BECTHBI, B PEIlleHN He TIPYBOAUTCS U He OLIeHMBAETCA).

- 3aaBuTeNnb 06paTIIca 3a yoexxniiem B PO gepes 1,5 ropa mocrne
npuesna. (O HEOHOKPATHBIX Oe3yCIIeNIHBbIX MOMbBITKAX 0OPaTUTHCA
3a yoexxniieM B MC MockBBI He cooO1miaeTcs).

- 3aaBuTenb B MocKBe He paboTaer, c/lefloBaTe/IbHO, ero obpaiie-
HIIE 32 CTAaTyCOM OeXXeHIIa TPOAMKTOBAHO XKe/TaHVeM JIeTaTI30BaThCA
Y OJTY49NTH paboTy. (Y TBepK/ieHue INIIEHO JTOTVKM).

- Ilo cnoBam 3asaBuTENA, €0 POLICTBEHHMKOB B Cy/laHe He Ipeciie-
nyioT. (Hudero mogo6HOro oH He TOBOPWII, HATPOTHB, COOOILVII, YTO
POJUTEN TIOABEPraloTCs MPeCIelOBAaHNAM).

/1 Ha TaKVX IIATKMX OCHOBAHMAX JIe/IaeTCsA BBIBOJ 006 OTCYTCTBUM
y 3aABUTeNA 0O0OCHOBAHHBIX OIIACEHMII CTAaTh >KEPTBOI IpeciefoBa-
HUA II0 IIpU3HaKaM, cofiep>kamumcs B .l 1.1 ctarby 1 3akoHa «O
6eXeH1ax».

Horga cmabocTb 060CHOBAHNUA PeIleHNs COCTABUTEN TIbITAIOT-
¢ 3aKaMy(IMpoBaTh HATPOMOXK/EHMEM CChUIOK Ha 3aKOH.

Hanpumep, 4 niona 2014 roga MC MoCKBbBI BBIHECTIO pellieHle
no sieny cupuiinia O.M. 10 ero 3asB/IEHMIO O NPOJITIEHUM CPOKa Bpe-
MEHHOTO YO@XMWIIA, B 3aK/II0UNTEIbHON YacTU KOTOPOTO COfEpyKaTCs
CCBUIKM Ha IYHKT 1 actit 5 cTatby 12 (yTpaTa BpeMEHHOTO yOeXXMIIa
B CBSI3Y C YCTPaHEHMEM OOCTOATENbCTB, MOCTY>KUBIINX OCHOBaHUEM
IUIA TIPElOCTaB/IeHNA BpPeMEHHOTO YO@KNIIA), 1 IYHKT 2 4acTu 6 cTa-
T 12 (IMIIeHNe BpeMeHHOTo YOeXKNIIA 32 IpefiCTaB/IeHe 3aBelOMO
TIOKHBIX CBEJEHNI, IIOCTY)KUBIIMX OCHOBAHMEM 1A NIPEJOCTaB/IeHNUs
BPeMEeHHOTO yOeXIIIa, WV MHOe HapylleHue 3akoHa «O OexeHIax»),
a TaKoKe IMOAIIYHKT «a» IIyHKTa 16 11 HOAIYHKT «O» myHkTa 17 [Topsagka
IPefOCTaB/IeHNs BPeMEHHOTO yOeXXMINa, ColeprKallyie HOPMBI, aHaJIO-
TYYHbIE BBILIETIPYBECHHBIM HOPMaM 3aKOHa 00 yTpaTe VI JIVILICHNUL.

YcrpaHeHue OOCTOATENbCTB, IOCTYKMBIIVX OCHOBaHMEM I
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npenocraBiennsa O.M. BpemeHHOro yb6exmia, 6bUI0 000CHOBaHO
TOJIbKO CChbIIKOM Ha ciipaBKy MWL o cutyanuu B Cupun: «...Cornac-
HO BBILIEYKa3aHHOI CTPaHOBeRYecKoil MHGOPMALUY, ITPefiCTaB/IeH-
Hoit MU]] Poccnn, « mpoucxopsiye B Cupum coObITHS IMEIOT CIIell-
ndnyeckre XxapaKTepUCTUKN MaCIITaOHOM KOHTPTEPPOPUCTIYECKOI
OIlepalMi, a He KJIAaCCMYeCKOr0 BOEHHOTO IPOTUBOCTOsAHMA». Huka-
KUX Pa3bACHEHMI, II0YeMY B CBA3MU C 3TUM YCTPaHEHBI 00CTOATENb-
CTBa, MOCTY>KUBIINE NPUYNHOI npefocTasnennsa O.M. BpeMeHHOTO
ybexmia, B pelIeHNN HeT.

Bupumo, 4yBCcTBYS ¢1aboCTb TakOro 060CHOBAHNA, COCTABUTENb
pelI IpuBecT LUTATy U3 YIOMMHaBLIerocs Boie OnpefeneHns
Koncrurynuonuoro cyga PO N 1317-O-IT or 30 cenrs6ps 2010
rofja O TOM, YTO MHCTUTYT BPEMEHHOTO YOEXNIa HOCUT SKCTPaop-
IVHAPHBIN XapaKTep.

CBepx TOro COCTAaBMTENb COCNAICA Ha HapylIeHUe 3asBUTE/IEM
nyHKTa 12 1 mogmyHkra «6» myHKTa 14 Iopspka mpemocTaBIeHN
BpPEeMEHHOT0 yOexxuIa. OTU HapyLIeHNs ObUIN YCMOTPEHBI B TOM, YTO
O.M. obparucs ¢ 3adBIeHNMEeM O MPOJJIEHNY BpeMEHHOro ybexnIna
He 3a Mecsll, a 32 3 Hefle/In /10 OKOHYAHUsA €r0 CPOKa, U IPefiCTaBuUII
B MC [JIOKYMEHT O IIOCTAaHOBKE Ha MUTPAIJMOHHBII y4eT, KOTOPbIN B
pellleHNM Ha3BaH NOJENbHBIM U3-3a TOTO, YTO CBEEHNUA O HEM OT-
cyTcTBYIOT B 6a3e maHHbIx PMC. (BbIBOA 3TOT HeBEpHBINl, TAK KaK
CBEJICHNA B 3Ty 6a3y NOCTYIAIOT ¢ OO/IBIINM OIO3/IaHMeM, U B TI0O60M
CTy4ae yCTaHOBUTD IOJJENKY JOKYMEHTA JO/DKEH 9KCIepT). ITU-To
«HApYIIEHNUA» ¥ MOCTY>XIIN TIOBOJOM ISl CCBUIKM Ha ITYHKT 2 4acTu
6 craTbu 12 3akoHa «O 6eXeHIlaX», XOTA HU TO, HY PYToe He ABJIAeT-
Cs OCHOBAHUEM /I INIIEHV BPEMEHHOTO yOeXXmIIa.

B HekoTOpbIX pelleHMAX A 000CHOBaHMA OTKa3a B yOexXuiie
UCIIONIb3YIOTCSA HOPMbI I HEHOPMaTMBHbIE JOKYMEHTDI, He IIPEyCMO-
TpeHHbIe 3aKOHOM «O Oe>keHIIax».

Tak, 05.06.2014 MC MockBBI 0TKa3a/I0 BO BpeMEeHHOM yOexuIie
rpaxganuHy Ykpanusbl JI.O.B. Ha ocHOBaHMM myHKTa 1 cTatby 5 3a-
KoHa Ne 115 ot 25.07.2002 . «O mpaBoBOM IONTO>XEHUM MHOCTPAHHbIX
rpaxjan». KoHeYHO, 9TO — YHMKa/IbHBIN C/Iy4ali, TeM HE MeHee, OH
XapaKTepu3yeT OTHOIIeHue coTpyaHnkoB YOMC k nmpaBoBomy 060-
CHOBAHMIO pelleHu ! o fefaM o6 ybexuie.

3HA4YUTENIbHO Yallle B pelleHNAX TePOPTaHOB IPUCYTCTBYIOT yKa-
3aHNA Ha TO, YTO pellleHNe 06 OTKa3e B IPU3HAHNM OeXeHI|eM WM B
IpeoCTaB/IeHNY BPeMEHHOTO yOeXXIIIa IPUHATO C YI€TOM MHEHMA
OCb Poccum.
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Tax, B pemenun YOMC no ApxaHrenbckort obmacty ot 01.10.2013
roja 1o jeny rpaxpaHku Adranncrana M.JI.M B o6ocHOBaHMe OT-
Kasa eil B IpU3HaHUM OexxeHlleM ykasbiBaeTcs, 4yro YOCB mo Ap-
XaHTe/IbCKOJ 00/IacTM CYMTaeT IpefoCTaBlIeHNe CTaTyca OexXeHIla
M.VI.M «He1eniecoo6pasHbIM».

28.03.2014 r. YOMC no Pecrry6myike JlarectaH B OTBeTe Ha 3aIIpoC
Komurera «IpakjaHCKOe CofieiicTBMe» IPAMO YKa3alo, 4YTO Tpaxkfa-
Ham Cupun ML.ILA u V.M. «0TKa3aHO B NpefOCTaBIE€HUN BpeMeH-
Horo ybexmia Ha ocHoBaHuy orseta YOCB Poccun o Pecrry6nuke
Harectan».

B nocnennee Bpems ccoinky Ha MHeHue ®Cb cranm gacro noss-
natbesa B peutennsax MC Mocksbl. Hanpumep, B 3aK/109nTenbHOI
yacTy pelleHMs no geny rpaxpanmuHa Cupum JILA ot 29.01.2015 r.
rosoputcs: «IIpy BbIHeCeHMM pelleHNsA HeoOXOAVMO y4ecTb MO3M-
o opraHos criert. Cnyx6 P®, cornmacHo koTopoit rpaxpane Cupun
006s3aHbI COOMONATD MUTPALIVIOHHOE 3aKOHONATE/IbCTBO POCCUIICKOI
Depmepanyy, BCTaBaTb HA MUTPALMOHHBIN y4eT 110 MecTy akTide-
CKOTO IIPOXKMBAHMA B XXIIOM ceKTope I. MockBbI (cM. BX. Ne476 JICII
ot 12.05.2014)».

B Takom msnoxenyn copepxanue micbmMa OCBH BoIrAmuT a6-
CYPAHO, TaK KaK 00A3aHHOCTDb rpakpaH Cupnu, Kak U TOObIX Lpy-
TUX MHOCTPAHHBIX I'PaXk/laH, CTAHOBUTHCSA HAa MUTPALIMOHHBIN y4eT
YCTQHOBJ/IEHA 3aKOHOM M He TpeOyeT HMKAKOTO IOATBEP>KAEHMA CO
cropoubl PCB. OueBnpno, cmbicn mucbMa @CH He B TOM, 4TOOBI
HAIIOMHNUTD 06 3TOJ 00A3aHHOCTH, @ B YKa3aHUY He IPEeJOCTaBIIATD
ybexamie rpaxaanamM Cupuy, KoTopble ee He MCIONHAT. OgHAKO
3aKOH He ITpeflyCMaTpuBaeT BO3MOXKHOCTI OTKa3a B YOeXuIe 13-3a
OTCYTCTBUA JOKYMEHTOB O IOCTAHOBKE Ha MUTPAI[IOHHBII y4eT, TaK
4yTO BBHINONHATDH yKazaHue OCb corpypuuxkyu ®PMC He uMeroT IpaBa.
Ho He TO/MbKO 110 3TOI IpUYMHE.

ITynkr 5 cratbu 17 @epepanbHoro 3akoHa «O 6exxeHILIax» BO3/Ia-
raet Ha opranbl PCDb onpepenenHble GYHKINN 110 UCTIONTHEHUIO 3TO-
ro 3aKoHa. B wacTHOCTH, OHM 00s3aHbI IO 3anpocaM opraHos ®MC
IpefCcTaBIATb MHPOPMAIINIO O JINIIAX, HA KOTOPbIe paCIPOCTPAHAIOT-
CsA TIOJIOXKEHVA CTaThy 2 MM CTaTby 5 3aKoHa «O 6exxeHjax». OgHaKo
BpipakeH1e opraHamyu OCDB MHeHUit o 1enecoo6pasHOCTI Ipefo-
CTaBJIEHNUA TOMY VI MHOMY JIMILY CTaTyca 6e)XeHLa VIV BpPeMEHHOTO
ybexmna, kak 1 HanpasiaeHue B opranbl ®PMC Poccun kaknx-mm6o
yKa3aHWI1 110 BOIIPOCAaM IPeOoCTaB/lIeHNsA YOKMIa - 3aKOHOM He
IpeNyCMOTPEHO.
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B anpene 2014 roga Komurer «Ipaxanckoe copmeiicTBre» obpa-
Tincs K pykosopgurento PMC Poccun ¢ nucbmMoM 1o 1MOBOAY Hapy-
IIeHNA IpaB McKartenel yoexxuia n3 Cupun B [larecraHe, rjie, B 4acT-
HOCTU TIPOCUJI MICK/IIOYUTD He NPeJyCMOTPEHHOE 3aKOHOM BIIMAHME
opranoB ®CbH Ha nmpuHATHe pelleHNit 0 BorpocaMm ybexuma. Ho
®MC Poccum HUKaK He OTpearnpoBaza Ha 3Ty IpocbOy. [lomyckas
HenpaBoMepHoe BMentatenbcTBo PCB Poccuu B cBOIO feATENbHOCTD
o IpefocTaBaeHno ybexmia, pykososctBo PMC crocobeTByeT
Pa3sMbIBaHMIO 3AKOHHBIX OCHOB 9TOJi [IeATETbHOCTI.

XapakTepHbIM NpOABIE€HNEM OTHoUleHusA coTpymHukoB ®PMC k
COCTaB/IEHNIO TE€KCTOB MOTVBMPOBAHHBIX PELIEHMIT ABIAETCA He-
PALUIMBOCTD: (PaKTUYECKNe OUIMOKY, TIOBTOPBI, IIPOTUBOPEYNs, CO-
XpaHeHMe B pellleHUM II0 Jielly OfIHOTO 3asBUTE/A IIePCOHANBbHBIX
TAHHBIX JIPYTOTO, - BCE 3TO CBU/IETENbCTBYET O TOM, YTO IIO/ITOTOBKA
peleHnit I/IA HUX — TSDKeasd ¥ CKydHas GOpMalbHOCTb.

Bor, nanpumep, pemenrie MC MO ot 02.07.2014 1o peny adran-
na E.M.C. Ommnbky HauMHAITCA ¢ Ha3dBaHMA, I7ie YKa3aHo, YTO 3TO
pellieHNe «II0 UTOraM PAacCMOTPEHM:A XOflaTaliCTBa O IPU3HAHUMU
OexxeHieM Ha Tepputopum Poccuiickoit Pemepanum rpakgaHkKe
Yxpannsi E.M.C.». VIMeHHO B 9TOM pellleH!! B KadecTBe MeCTa pOXK-
IeHMA ¥ SKUTENbCTBA 3aABUTENA (QUIypupyeT HeCyILIeCTBYIOLIMII T.
Kypb6an. B TekcTe pelieHns 3asBUTENA HECKOTbKO pa3 Ha3bIBAIOT B
JKEHCKOM pojie, HanpuMep: «Tak >ke XoflaTaliCTBYIOIMI MMeTa BO3-
MO>XHOCTb. ..».

ITpuxXoauTCcs KOHCTaTMPOBATh, YTO OONBUIMHCTBO MOTUBYMPOBAH-
HBIX pelIeHNII 10 XOJaTaiiCTBaM O IPU3HAHUY OeXXeHIIeM 1 3asBe-
HMAM O TIPeJOCTaB/IEHNY BPEMEHHOTO YO@XNILA OT/INYAI0TCA Kpail-
He HM3KMM KaueCTBOM. B yeM IpuymHa TaKoro rnoaoxKeHus:?

Ha nam B31/1:/, IpU4YMHA — He TOJIbKO U He CTO/bKO B HEJIOCTATOY-
HOJI KBa/MMUKALVN COTPYRHUKOB TeppUTOpMaNbHBIX opranoB ®MC,
CKOJIBKO B TOM, UTO ITPY BbIHECEHNM KaK OTPMIIATe/IbHbIX, TaK M KpaliHe
PEKIX MONOKUTENbHBIX peleHnit corpygauku MC B 60/mbLIIMHCTBE
C/Ty4aeB PYKOBOJZICTBYIOTCA He 3aKOHOM, a IPyTUMM — OCTOPOHHUMMU
coobpaxeHNAMM (YCTaHOBKOJ Ha4yalIbCTBA, COOOPKEHNAMM JTINMIHOI
BBITO/IbI ). [IOCKO/bKY ITOIOXXMTEIbHBIN MM OTPYLIATE/IbHbI XapaKTep
pelleHNs 3aBUCUT He OT TOTO, HACKOJIBKO TIATE/NTbHO ObI/IM COOpaHBbI,
IPOBEPEHBI U M3y4deHbl (aKTbl, HACKOJIBKO YOeIUTEbHO ObIM B pe-
IIEHUM M3/I0’KEHBI JOBOJbI B II0/Ib3y TOTO MM MHOTO BBIBOJA, TEKCT
pelIeHNs COCTABIACTCA AT IPOQOPMBI, IO LIAOIOHY, 6e3 M3INIIHEe
3a00TBI 00 ApIryMeHTaxX ¥ COOTBETCTBUM 3aKOHY.
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Bwteoowt

1. CymecTByomas Ipolefypa pacCMOTPEHNUA OOpalieHnit o
IpefoCTaB/IeHny YOeXXNnIa O4eHb Janeka OT peKOMeHpammii, cdop-
MY/IUPOBaHHbIX B «PyKOBOJICTBE IO IpoLieiypaM U KpUTEPUAM OIpe-
IeneHnsA craTyca 6exeHnar, nsganiom Y BKb OOH.

2. OTa mporenypa He CO3JaeT IMLAM, UITYIIVM YOeXMIe BO3-
MO>KHOCTY IIOJTHOLIEHHO M3JIOXKMNTD BCe 0OCTOATEIbCTBA CBOETO fle/a
U IIPeJiCTaBUTh BCe MMeEIOIIMeCH JOKa3aTeNbCTBa. DTOMY IIPENATCTBY-
eT OpraHusauus U CTWIb IPOBefieHus cobeceToBaHuit, MpobIeMbl
IIepeBOJIOM, Y4YacTUeM IpeCcTaBUTeNel.

3. B xome mnpouenypnl corpypHuku ®MC He cTpemATcA co-
OpaTb Bce OTHOCAIIMECS K JIely (GaKThl U He OKa3bIBAIOT IIOMOIIb VIC-
KaTenAM ybexnmia B cOOpe 0Ka3aTeNbCTB; /I OIEHKM CBeJeHMIL,
IpeNCTABICHHDIX 3aABUTE/NIEM, IIO/Ib3YIOTCS IOYTU MCKIIOUNTENb-
Ho uHpopmanueit MU/®MC Poccuu, He mpuBiekas MaTepuasbl
YBKB OOH u gpyrue 3acmy>XnBaolye TOBepys UCTOIHNUKIN.

4. 3aaBneHMA OeXEHI|eB PacCMaTPUBAIOTCA He «B JyXe CIpa-
Be[/IMBOCTM ¥ TOHMMaHUA», Kak Tpebyer «PykoBomcTtBo» YBD
OOH, a bopmanbHO U TeHAEHI[MO3HO, PELIeHNs 110 BOIIPOCaM Ipe-
JOCTaBIeHNA yOEXKNINA BBIHOCATCA 6e3 TBEpoi OIOpPhI Ha 3aKOH,
He B iyxe yBakeHMs1 K HopmaMm Konpennum 1951 roga u mpaBam
Je/oBeKa.

Pexomenoauuu

OMC Poccun

[TpepnpuHATD cepbe3Hble MephI K YIYUIICHNIO KauecTBa IPOLefy-
pbI IIpyeMa ¥ pacCMOTPEHMsI XOJATaliCTB O IPU3HAHUM OeXXeHLleM 1
3asBJIEHMII O IIPEOCTAB/ICHNI BPEMEHHOTO yOeXXuIIa:

1. 00s3aTh TEppUTOPUA/IbHBIC OPTAHbI VICIONTb30BATh B IPAKTHU-
4ecKoit paboTe ¢ muuamy, MmymmMu yoexuiie, «Pykosogctso YBKB
OOH mno nporiefypam 1 KpUTepUsIM OIIpefie/ieHNsI CTaTyca OexXeHIa»,

2. obecneuynTb CTporoe coOMoOAeHNE COTPYAHUKAMU TEPPUTO-
pMaNbHBIX OPraHOB TPeOOBaHMII AJMUHICTPATUBHOTO perlaMeHTa,
B TOM 41CyIe 06 00513aTe/IbHOM IIPeOCTaB/IeHNI 0OPAaTHOTO IIepeBo-
Ia MaTepMaIoB Je/a 3asABUTENA KO VX MOANUCAHNUA, 00 005S3aHHOCTH
IPUHATD, IPUOOLINTD K JIeJTy ¥ paCCMOTPETb BCe JOKYMEHTBI, IIPefio-
CTaBJICHHBIE 3asABUTeNeM B 0OOCHOBaHIE €r0 XOJaTaliCTBa/3asBiie-
HIIA 1IO BBIOOPY CaMOro 3asBUTeTIA,

3. UCKIIOYNTDb HapylLIeHMe rapaHTMPOBAHHOIO 3aKoHOM «O
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OexxeHIIaxX» IpaBa 3asBUTeNeI HA y4acTHe pefiCTaBUTeNeN B IPO-
nenype obpaujeHnus 3a yoexuiem (dacTb 1 ctateu 4),

4. pekoMeHJI0BaTb COTPYAHMKAM TeppPUTOPMA/TbHBIX OPraHOB
IIPU PaCCMOTPEHUN XOZATAICTB/3asIB/IEHNI O IPeOCTaBIeHNN yOe-
JKMIIA VICTIO/Ib30BaTh He Tonbko ciupaBku MIJI/OMC Poccun, Ho 1
IpyTue 3acmy>KnBamoliye goBepus mMatepuansl (qoxkymentel OOH, B
toMm unciie Y BKb OOH, YBKITY OOH, Mexpnynapognoro Kpacuoro
KpecTa, gpyrux Me>kiyHapOJJHBIX ¥ IIPABO3AIUTHBIX OpTaHM3ALINIT),

5. Tpe6oBaTh OT COTPYAHUKOB TePPUTOPUAIbHBIX OPTAHOB IIPU-
HYIMaTbh PellIeHNs 10 BOIIPOCaM YOeXMNIIA, OIMPasCh UCK/ITIOUNTENTbHO
Ha Konseniuio 1951 roga u sakon «O OexxeH1jax», He JOIyCKas BIUA-
HYISI Ha 9TV pelleHNs KaKUX-MM00 IMOCTOPOHHMX YKasaHUil U co06-
paKeHmii,

6. MCKIIOYNTD PAaKThl HEKOPPEKTHOTO MTOBEIEHMSI COTPYLHUKOB
110 OTHOILIEHMIO K 3asIBUTEIISIM.
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I''TABA 4. YTPATA V1 INMIIEHME YBEXUIITA

Kaxk y>xe roBopuiocs, 3akoH «O Oe>xeHIjax» IIpefycMaTpuBaeT BO3-
MO>XHOCTb JIMIIEHVS U YTPAThI CTaTyca OeXXKeHIla ¥ BpeMeHHOro yoe-
xuira. OCHOBaHVA YTPAThl U JIMIIEHNUSA CTaTyca OexXeHIa CofiepyKaTcs
B CTaTbe 9, aHAJIOTMYHbIE HOPMBI, KaCaoIyecsi BpEMEHHOTO yOeXXIIIa
— BIYHKTax 51 6 cratby 12. OgHY OCHOBAaHMA [/IA YTPAThl VM IMIIE€HNA
craryca 6e)xeHlia ¥ BpeMEeHHOTO YOeXXUIlja COOTBeTCTBYI0T KoHBeHIMM
1951 ropa, gpyrue Het. O6 9TOM MBI TOBOPM/IN B I/IaBe 1 HACTOSAIIETO
noknafa. Ceilyac MOCMOTPUM, KaK Pean3yloTCs 3TU HOPMBL.

Cmamucmuxa

B rabmuie Ne 6 mpepncraBieHsl craTucTuydeckue ganubie GPMC
Poccun o cHsaTHM € ydeTa B TeppuTopuaabHbIx opranax PMC 6exxeH-
1IeB U TONMY4YMBIINX BpeMeHHoe yoexuite B 2010-2014 rr. - B cpaB-
HEeHVM C JaHHBIMY O IOJIY4YMBIINX CTATYC U BpeMeHHOe ybexuIne 1
COCTOABILNUX HA Y4eTe B T€ K€ IOfIbl.

Ta6numa Ne 6
2010 (2011 2012 | 2013 | 2014 BCEro

Cocrosmi Ka yuere 801 | 800 | 763 | 632 | 808

B KaueCTBe OeXKEHIIEB
Doumit HpUSHAL 125 | 114 | 94 | 40 | 231 | 604
6exxeHIaMm
Cusrtsl ¢ yueta 6exennes | 125 | 134 | 135 | 158 76 628
Cocrosanu Ha y4eTe 11,
MMELIVX BpEMEHHOE 3726 | 3036 | 2415 | 2826 | 217672
ybexuie
Hormywmtin BpeMERHOE | 1040 | 648 | 656 | 1648 | 225170 | 229162
ybexuie
CHSATBI € yyeTa JInl,
VIMEIOILVIX BpPEMEHHOE 896 | 1372 (1228 |1250 |9878 14624
ybexute
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Cyps 10 3TUM JJaHHBIM, NIPOIIeCC CHATUSA C y4yeTa OeXXeHIeB 1 00-
JNajiaTersie’ BpeMEHHOTO YOeXXIIIA UieT OYeHb MHTEHCUBHO. ExxerogHo
YJCTIO YTPATUBIINX CTATyC OeXeHIa, 3a uckmodenreM 2014 ropa, Kor-
[a CUTyalus pe3Ko M3MEHWIACh C MIPUTOKOM OeXXeHIleB 13 YKpauHBl,
760 paBHAIOCHh YMCTy HomydmBinux craryc (2010 rox), mubo mpe-
BbIIIano ero (2011-2013). B menom KoMM4ecTBO MOMYYMBIINX CTATYC
B 2010-2014 ropax oKasanaoch MEHbIIE, YeM YMC/IO CHATBIX C ydeTa. B
2010-2012 romax fonst 6eXeHIeB, CHATBIX C Y4eTa, OT YMC/Ia COCTOSB-
MIMX Ha y4eTe Ha KOHell IPeAbIAYILero rofia CoCTaB/IsAa eXXerofHo 16%
- 16,8%, B 2013 rony mocturna 20,7%, a B 2014 ynana go 12%.

KonndecTBO eXerogHo TepsBIIMX BpeMeHHOe YOeXNIle ToXXe
OBIJIO JOCTATOYHO BE/IMKO: JIO/SI YTPATUBIIUX €T0 OT YNC/Ia COCTOSIB-
LIMX Ha y4eTe Ha KOHel IpeabIayIero roga cocrasunaa B 2010 rogy 26
%, B 2011- 36,8%, B 2012 — 40,4 %, B 2013 - 51,7 %. B 2014 ropy npo-
M30IIJIO YTO-TO CTPAHHOE: ObIJIO CHATO C ydyeTa 9878 ull, MMEBLINX
BpeMeHHOe YOeXMIIa, Tora Kak Ha KoHenl 2013 rozja ux 6b110 BCero
2826 4yenoBeK. OTO MOXXHO OOBACHUTH TONBKO T€M, YTO HECKOJIbKO
TBICSIY YeJIOBEK IMOJTYYM/IN BPeMEeHHOe yOeXXulle U JIVIIVINCh €ro B
TeyeHue rofja. Ho 3T0 MajoBeposATHO, TOTOMY YTO OOBIYHO BpeMeH-
Hoe ybexu1e fjaroT Ha 1 rog.

K coxanennso, cratuctuka ®PMC Poccun He cofep>XUT JaHHBIX O
qicie 6eXXeHIleB, CHYMABIIMXCS € y4eTa 110 KaXX/JOMy 13 OCHOBaHMIL.
IlosToMy HaM HeM3BEeCTHO, CKOJIbKO 4YeJIOBeK YTPaTUIO CTATYC, IO-
JIy4uB TPaXAaHCcTBO P®D, cKombKo JOOPOBOIBHO BOCIIOIB30BATIOCH
MIOMOIIBIO CTPAHbl I'PAKITAHCKON IPUHAIJIKHOCTU, CKOJIBKO Bep-
HYJIOCh B CBOIO CTPaHY, CKOJIbKO Ye€/IOBEK YTPaTUIO CTaTyC, HOTOMY
YTO HPUYMHBI, 110 KOTOPBIM MM ObII NIPEeSOCTaBJIeH CTaTyc, Oojee
He cymecTBywT. Cratuctuka @MC Taxke He OTBeyaeT Ha BOIPOC,
CKOJIDKO 4eJIOBEK OBIIM JIVIIEHBI CTATyCa B CBS3YU C OCY>KIEHNUEM 3a
CoBepllleHNe TIPeCTYI/IEHNUA, CKOJIbKO — B CBSA3MU C IIpUBJIEYEHUEM K
aIMVHMCTPATUBHOM OTBETCTBEHHOCTM 3a ymoTpeb/eHMe HapKOTH-
KOB, CKOJIBKO — 13-32 COOOIIIeHVIS JIOXKHBIX CBEIEeHNI, IIOCTY>KMBIINX
OCHOBaHMeM JI/I IIpeJjoCTaB/IeHNA CTaTyca MIM MHOTO HapylleHUA
3akoHa «O OexeHIax».

OMC TaxXe He pacKpblBaeT laHHble O TOM, CKOJbKO 4Ye/lO0BeK
YTPaTuiIo BpeMeHHOe yOexmine B CBA3M C TeM, YTO 0OCTOsTeNb-
CTBA, IIOCTY>KMBIIME IPUYNHOI IPEeSOCTaBIeHNs BpeMEHHOTO yoe-
XKUIIA, YCTPaHeHBI (caMoe NOIY/ISIpHOe OCHOBaHMeE), CKOJIbKO — B
CBA3M C MONy4eHMeM BUJia Ha XUTenbcTBO B PO mnm Bosppaie-
HUEeM B CTPaHy IIPOMCXOXJIEHNUs, CKOJIbKO Ye/loBeK OBIIO Jnie-
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HO BPeMEHHOTO yOeXuIla 1o TeM ke IpUYMHaM, YTO 1 OeXXeHIIbI,
VIMeBIIVE CTaTYC.

Marepuasnbl, MMeIOLIVECs B HAalleM PacloOpPsDKEHNUY, IO3BOJIAIOT
JIMIIb OTYACTYU IPOJIATH CBET Ha IIPOLIECC YTPATHI U JIMIIEHNS YOexKu-
ma B PO.

Ympama u numenue cmamyca 6excenua

B Tevyenue nepsbix 20 1eT ¢ MOMeHTa M3aHNsA 3akoHa «O OexeH-
Ijax» cTaTyc 6eXeHIla IPeoCTaB/IsA/ICA Ha TPYU Iofja C BO3MOXKHOCTBIO
HOC/IEAYIOIIETO €XXErOJHOIO IPONJIEHN Ha TOJ], TaK YTO OeXXEeHI[bI
MIOCTOSAAHHO HaXOAWINCD IIOJ] YITPO30ii MOTepy CTaTyca. 3aKOHOM OT
12.11.2012 N 186 nyHKT 9 cTaTby 7 3akoHa «O 6exxeHIjax», cofepKa-
IMII 9Ty HOPMY, OBLT MCK/TIOUeH, ¥ TaKuM ob6pasoM ¢ 1 suBaps 2013
rofa, Korjga BCTYIWIA B JIeJICTBME 9Ta IIONPaBKa, CTaTyC OexeHIja
¢dakTuyeckn npuobpen 6eccpouHslit Xxapakrtep. IIpu aTom coxpaHm-
7I0Ch TpeboBaHMe O PETY/IAPHOM IlepeydyeTe IPU3HAHHBIX OeXKEeHI[eB
B TepputopuanabHbx opraHax ®MC, HO nepMogUYHOCTD IlepeydeTa
HEeCKOJIbKO M3MeHM/Iach: He pa3 B I'Ofl, a He peke, ueM 1 pa3 B Iosiropa
roga.

Cynsa no ganapiM PMC Poccunm, moHauaay HOBOBBefieHe He IIpU-
BeJI0 K YMEHbLIEHNIO 4lcia OeXXeHleB, CHATBIX ¢ y4era: B 2013 rogy
OHO ke HeCKOTIbKO Bo3pocyo (co 135 o 158). Ho B 2014 roxy cHsanm
C ydyera B 2 pa3a MeHblile OeXeHIIeB, YeM B IIPebIAYIIEM, - 76 dero-
Bek. Iloka TpygHO CYyANUTD, ABJIAETCA JIU 3TO TeHAEHLMEIL.

TeM He MeHee, MO>KHO OIIpefe/IeHHO CKa3aTb, YTO MPUHATHE pe-
IIeHNit 00 yTpaTe ¥ IMIIEHNN CTaTyca OeXXeHIla BO MHOTUX CTydasx,
eC/Ii He Bcerfa, IPOMCXOAUT B IIpoliecce Iepeydera, TaK KaK Bce U3-
BeCTHBIE HaM pelIeH s TAKOTO poja ObUIM IPUHATEL B pe3y/IbTare 00-
pauienus 6exenrie B MC 11 TpoXoXKaeHNs epeydeTa. ITO 3HAUNUT,
YTO 3Ta IpolLefypa MO-IIpeXXHEMY paccMaTpuBaeTCs COTPYTHUKAMMU
MUTPALMOHHBIX CTY>K0 He Kak 41cTo popMajbHas, a Kak Ipolegypa
IIPOJICHNSI VIV HeTIPOJJIeHNs cTaTyca bexeHIa.

Bo Bcex M3BecTHBIX HaM C/Ty4asx pelieHue o0 yTpaTe cTaTyce
Oe>XeHIla IPUHMMATOCh HA OCHOBAHUM ITyHKTa 6 yacTu 1 crartbm 9,
TO €CTb B CBSI3U C TeM, YTO 0OCTOATE/IbCTBA, IOCTY)XVBIIIVE TPUYN-
HOJI IPeJOCTaB/IeH NS CTaTyca JaHHOMY /NIy, 60jiee He CYIeCTBYIOT.
Mo>kHO 6BLIO OBI IIpeAIONaraTb, 4YTO TAKOTO POJja PelleHMs IOTY-
yaioT 6osee TiaTeIbHOE 0O0CHOBAHME, YEM COCTAB/ISEMbIE I10J, KO-
IVPKY OTKa3bl B cTaTyce Oe>keHIla 1 BpeMeHHOM ybexuiie. Benp onn
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IPeACTaB/AIT CO00I1 IepecMOTp PelleHNs O IPU3HAHNUY OeXeHLIeM,
IPUHATOTO CaMOJi MUTPALIIOHHOI cTy>k60711. K coxkaneHuIo, Ha mpaxk-
THKE 3TY PelIeHNA He OTIMYAI0TCA HM CePbe3HOCTbI0 0OOCHOBAHNA,
HU YBa)KEHJEM K paHee IIPUHATOMY IIOJIOKUTETbHOMY PeLIeHMIO.

3 oxTa6psa 2013 roga YOMC no CapaToBCcKOIl 0671acTy BBIHECTIO
peleHne 06 yTpaTe CTaTyca ceMbeil erMIeTCKMX KOITOB, COCTOSAIEN
U3 OTI]A ¥ [IBYX HECOBEPIIEHHONEeTHNX fieTell. CeMbs OblIa IpyU3HA-
Ha GeXXEHIIaMM B CBA3M C IIPeC/IeOBaHNMAMY Ha PEIUTMO3HO TT0YBe.
B o6ocHOBaHMe mpyMBOAUTCA [iBa 0BOAA: 1. 0OCTaHOBKA B CTpaHe
CUJIPHO M3MEHWJIACD, IPe3UeHT Mypcu cMellleH, B IPOBUHIINY DJlb-
MuHbs MAYT apecThl YleHOB opraHusanum «bparba-mycynbmane,
BOEHHbIE KOHTPOIMPYIOT CUTYalIMIO B CTPaHe, 2. BO3MOXKHO, 3Ta Ce-
Mbs MOIJIa IOCTPAJiaTh 13-332 ME&KKOH(DECCHOHAIbHOI HallPs>KeHHO-
CTM, HO 3Ta ONACHOCTb PaclpOCTPaHAETCA Ha 3HAYUTEIbHYIO IPYTIITY
HaceseHMs Erumnra.

B pemeHnn He copep>XUTCA HMKAKUX JIOKA3aTENbCTB TOTO, 4TO
00CTOATENbCTBA, IOCTYXVBIINME IPUYMHON IPEfOCTABICHNA STOM
ceMbe CTaTyca OexeHla, 6oee He CYIeCTBYIOT, IOCKOIbKY CMelle-
He IPe3NUJIEHTA U APECThl €70 CTOPOHHMKOB HUCKOJIbKO He MCK/II0Ya-
10T COXPAaHEHMS OIACHOCTH IIpeC/IefOBaHMA Ha PEIUTMO3HOM MOYBe,
UCXOfIAILEN OT HEIPABUTEIbCTBEHHBIX are€HTOB, a CUTyalus B IPO-
BUHIMM INb-MUHBS He MMeeT HMKAKOTO OTHOLIEHMs K BOIPOCY O
BO3MOXXHOCTH 0€30I1aCHOTO BO3BpAIleHNsA /I 3TO CeMbM, KOTOpast
IpoXXUBana B ipyroi nposuHuuu. bonee Toro, Hannyme onacHoCTH
ms stoit cembyt YOMC o CapaToBcKoit 0671acTyi BOBCE He OTPULIAET,
HO CYMTaeT BO3MOXXHBIM IIpeHeOpeyb €0 - B TOM 4YMC/Ie HalndyueM
OIIACHOCTH JIJIAl JieTell — Ha TOM OCHOBAaHNMY, YTO OHA KacaeTcs 60Jb-
IIOTO YMCIIa TIOfiEN.

Spxuit npuMep OTKPBITOTO HEYBAXKEHMA K paHee IPUHATOMY pe-
meHnIo npepcrasisier coboit pemenre MC MO or 1 anpens 2014
roga o6 yrpare craryca 6exenna apranuem O.51.M., KoTopslit ObIT
npusHaH 6exennieM MC Mocksbl. B aToM pemtennn, 3aHMMarommm
BCEro 2 CTPaHMI[bI, KPATKO I O4YeHb HETOYHO IPUBOAATCA 00CTOA-
TeNIbCTBA fle/la 3asBUTENA U JIeIaeTCs BBIBOJ, O TOM, YTO IIOCKOJIbKY
caM OH, NOKMHYBIIMII AQraHUCTaH MOPOCTKOM, He IOfIBEpPrasCs
Ipec/IefoBaHNAM CO CTOPOHBI BIACTeli 1 He COOOLINIT, 4TO OIacaeTCs
TaKMX Ipec/IefoBaHnil B OymylieM, OH He COOTBETCTBYET KpUTEPUAM
HOHATUA «OeKeHell», CofepyKallerocs B 3akoHe «O OeXeHIax».

B pemrenyun He ykasaHbl NPUYMHBL, 10 KoTtopomy ®.I.M 6bin
IpefoCTaBIeH CTaTyC, He 0ObACHAETCA, TOYeMY 3TV IPUYMHBI K MO-
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MEHTY IPUHATHA pellleHNs YCTPAHEHBbl, He IPUBOAMUTCA CTPAHOBEN-
Jeckas MHPOpMALNsA, HET C/IEIOB BbIACHEHNA Y 3aABUTENA IPUYNH,
10 KOTOPbIM OH OITacaeTCs BO3BpallaThcs B AQraHuUCTaH B HACTOA-
1iee BpeMs, HeT HMKAKOTO aHaIM3a 3TUX onaceHnit. GakTuyecKu 3To
HOBOE — OYeHb IpyOoe 1 HepALUINBOE — pellleHNe 00 OTKa3e B CTaTyce
OexeHIja, a He pelleHMe 06 yTpare craryca OeXeHIla, HeCMOTPS Ha
HErPaMOTHBII BbIBOJI, COJIeP>KALUIICA B KOHIIE PellIeHNA: «yTPaTUTh
craryc 6exxeHna rpaxganuny Adranncrana G 1.M...».

V3BecTHbBIE HAM pelIeHN O JUIIEHNN CTaTyca OeXeHIa 060CHO-
BaHBI CCBUIKOJI HA IYHKT 2 9acTy 2 cTaThy 9 3akoHa «O 6exeHIax»:

«JTuyo nuuiaemcs edepanvHviM 0p2aHOM UCNONHUMENbHOU 671a-
CMU, YNONTHOMOHYEHHbIM HA OCyusecmesienue HYHKUULL 10 KOHMPOIo
U Hao30py 6 cdhepe muepayuu, 160 €20 MeppPUMOPUATILHBIM OP2AHOM
cmamyca bexceHya, eciu OHO CO0OULUNIO 3a8e00MO JIOHHbIE CBe0eHUS,
7U60 NpedsABUNO PAnbLUiLBble O0OKYMEHMbL, NOCLYHUBULUE OCHOBAHU-
eM 071 NPU3HAHUS OedxrceHuem, U060 00NyCMUsIo UHoe HapyuieHue no-
noxcenuil Hacmosujezo PedepanvHozo 3aKoHA».

17 ampens 2014 roga MC MockBbl mummma craryca OexeHIa
rpaxaaHky Adranncrana X.A.X. 1 ee [BOUX fieTell 3a IO)KHbIE CBefe-
HMA O PerMCTPalyy U HapylleHye TpeOOBaHuiI MyHKTOB 5 1 6 4acTu
2 ctaTbu 8 3akoHa «O 6exeHIax» 0 Heo6xoqUMOCcTU coodmaTh B MC
06 M3MeHeHNM MecTa IpeObIBaHMA ¥ CHUMATbCA C yueTa IIpy liepees-
Jie B IpyToii pernoH. Peub 11a 06 OTCYTCTBUY CBEJIEHNIT O PETUCTpa-
iy X.A.X. B 6ase fanubix ®MC 1 BpeMeHHOM Bblesfie ceMblt 13 Mo-
CKBBI B MOCKOBCKYI0 00/1aCTh. DTUX IIPUYMH OKa3a/I0Ch JOCTATOYHO
JUIA TOTO, YTOOBI TOJBEPTHYTh CeMbIO Oe)XXeHIIeB YTPO3e BbIIBOPEHMA.

K cuacrbio, 1o >xanobe, moprorosnaedHon agsokaroM 111 «Memo-
puam» H.Tonosanuyk, ®MC Poccun oTMeHnnIo 3To 6€30TBETCTBEH-
HOe pellleHle, YKa3aB, YTO CBeleHMsA 00 ajipece 1 HapyLIeHe IIPaBII
npe6piBaHysA B PO He MOIyT CIy>)XMTb OCHOBAHUEM IS JIVILICHMA
cTaTyca OeXeHIa.

VHorpa pemenns o6 yTpaTe WIM TAIIEHNN CTaTyCa VCIOIb3YIOT-
cA A JOCTIDKEHUA IIOCTOPOHHMX IleJieil: HalpuMmep, Kak Croco6
HaKa3aHNA 0eXEHIIa, BbI3BIBAOIIETO Y COTPYFHUKOB MUTPALIVIOHHON
CITy>KObI HeTaTMBHOE OTHOLICHNE.

OpnHO M3 TaKVX pelleHMil — TMIIeHNe CTaTyca OeXeHIla COTPY/-
Huka Komnrera «[pakganckoe copeiictBue» apranna M.H. - 6bu10
CBOEro pojfila AKTOM MECTM II0 OTHOLIEHMIO K 3TOJ OpraHMsaluy 3a
HOCTOSIHHYI0 KpUTKKY B agpec MC MockBel. 16 cents6ps 2013 roga
aTa cmyx6a mummna M.H. craryca 6exxeHIia, IpefoCTaBIeHHOTO TOM
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e CIy)00J1, HA TOM OCHOBAHWM, YTO OH COOOIIVII JIOKHBIE CBefie-
HISA O CBOEJT IMYHOCTY ¥ 0OCTOATENbCTBAX CBOETro MpuobITHA B PD, a
TaKXe CKpbUI cyauMocTh. Ilpu atom y M.H. umeercs nacnopr, nop-
JIMHHOCTb KOTOPOTO He OblTa IIOCTaBJ/IeHa II0f, COMHEHMe, IIpy 00pa-
I[EHNY 3 CTaTyCOM Oe)KeHILla OH IIPeCTAaBIII IOKYMEHTBI, TOATBEPIK-
farolye o0CTOATEIbCTBA CBOETO fIeNa, @ O CYAMMOCTH paccKasan B
MC B npucyTCTBUM a/jBOKATA.

Ympama U nuuieHue epemeHHo20 y6e3fcuu4a

Pemennsa 06 oTkase B IpofiIeHNN CpoKa IpefocTaBaeHns (yTpa-
Te) BpeMEHHOTO0 YO eXXIIIa, 3a eAMHIYHBIMI VICKTIOUEHUAMM, 000CHO-
BaHbI CCBIIKON Ha IyHKT 1 4actu 5 craTby 12 3akoHa «O 6exeHIax»,
KOTOPBII ITIACUT:

«/Tuyo ympauusaem epemerHoe ybexcuuje 6 C6s3U ¢ ycrmpareHuem
00cmoAmMenvCcme, NOCAYHUBWUX OCHOBAHUEM 07 NPedoCtasneHus
emMy 6pemMeHHO020 Yoeruu,a».

OpHako HU B OFHOM 13 41 NpoaHaMM3MPOBAHHbIX IIPYU IOTOTOB-
Ke JJOK/Iafla pellleHnii 06 0TKa3e B IIPOJ/IeHNN BPeMEHHOTO YOeXmIna
rpaxganaM Cupuy, IPUHATHIX CTOMTMYHBIMY MUTPALMOHHBIMM CITY K-
6amu B 2014-2015 roxy, ¢akT ycTpaHeHUs OOCTOSATENbCTB, IOCITY-
KVMBIIVMX OCHOBAHMEM /I IPeJOCTaB/IeHNs BPeMEHHOTo yOeXuIla,
He ObUT JoKasaH. [la M Kak aTOT paKkT MO>KHO ObIIO lokas3aTh? Benb
CUPUIIIIBI TIOZTyYay yOeXKuIle B CBA3Y C 0011eil OTaCHOCTbIO, CBA3aH-
HOJI C BOGHHBIMU JieiicTBuAMY B CUpUM, @ 3T 0OCTOATENbCTBA, KaK
M3BECTHO, HE TOJIbKO He YCTPaHEHBI, HO ¥ IOCTOSHHO YCYTYOIAI0TCA.

YeM >ke B TAKOM C/Tydae HAIIOJHAKTCSA 3TU PelleHNs — IIPU OTCYT-
CTBUM JIOKA3aTe/IbCTB YCTPaHEHMA OOCTOATENbCTB, MOCTY>KMBIINX
OCHOBAHNEM /I IPeJOCTaB/IeHNA BPEMEHHOTO yOexXmIIa?

Kak n perenns o6 oTkase B IpeflocTaBIeHNN YOeXKMIIA, pelleHns
006 yTpaTe coCTaB/IeHbI II0 OJTHOMY, IIPMHATOMY B TOJ V1 APYTOI CITY K-
Oe 1ra6ony.

Bo-nepBeix, npusoputcsa unopmanysa MU/ OMC Poccun o cu-
tyauuu B Cupun, B 60/IBIINHCTBE PEIIEHNIT 3TO Ta CIIPaBKa, B KOTO-
poii BoitHa B Cupuu XapaKTepusyeTcs Kak MacIlTabHass KOHTPTeppo-
pucTudecKas onepauus. 3aTeM B psAfle PelleHuI JeaeTcsa BbIBOJ, O
TOM, 4TO 06cTaHOBKa B CHpuy HOpManusyercs, XoTs cpaska MIUJI/
OMC, HecMOTps Ha CBOJI KOHDIOHKTYPHBIN XapaKTep, HUKAKIX OCHO-
BAHMIA J/I1 TAKOTO BbIBOJIA HE JIAET.

B HeKOTOpBIX pelleHNAX MPUBOANUTCA U3BECTHbI Habop dpas o
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TOM, YTO JIAHHDBIIl 4e/IOBEK IOIMTUYECKON, BOEHHON U Ip. JleATeNb-
HOCTBIO HE 3aHNMMAJICS, TPOOIeM C BIAaCTAMU He MMen M T.I. B peit-
CTBUTEIBHOCTHU OOJIBIIMHCTBO 6exxeHleB 13 Cupun AeiiCTBUTEIBHO
HIYeM TaKVM He 3aHMMaJIiCh 1 mpobiem ¢ Bractamu He uMenn. Ho,
BO-IIEPBbIX, TOYHO TaK e OOCTOS/IN Jiefla I HA MOMEHT IIPefjoCTaB-
JIeHMA VIM BPEMEHHOTO YOeXUIa, TaK 4TO JOKa3aTeTbCTBOM YCTpa-
HeHMA 00CTOATENbCTB, MOCTY>KMBIINX OCHOBaHMEM IIPEOCTaBICHA
VIM BPeMEHHOTO YOeXMIIIa, 3TO YTBep>KeHNe OBbITh He MOXeT. A, BO-
BTOpPBIX, KaK ykasbiBaeT YBKB OOH B moxymente «PekomeHpmaunm
10 BOIIPOCY MEX/IYHapOJHOM 3all[MThl OTHOCUTEIbHO JINL], HOKNU/A0-
mux Cupuiickyto Apabckyto Pecniyonmuky. Pegakumsa III» (OxTsa6pb
2014 r.)°, puCK IIpecnefOBaHMII CYIeCTBYeT B HACTOsAIee BpeMs Y
Oonburert yacTy xureneit Cupun, He3aBUCUMO OT TOTO, 3aHUMATINChH
JI OHY KaKVIM-/I0O0 113 Ha3BaHHBIX BUJIOB [eATENbHOCTH, M UCTOYHM-
KOM 3TOT'O PUCKa C/Iy>KaT He TOJIbKO NPaBUTEIbCTBEHHbIE CUIBI, HO 1
IpYyTMe YIaCTHUKY BOOPY)KEHHOTO KOH(MINKTA.

Hu B offHOM 13 MMeOIMIMXCA B HallleM PacHOpsDKEHMM pelleHMmit
06 yTpare BpeMeHHOT0 ybOexxuiia rpaxganamy Cyupum puck mpece-
JOBaHNIT He OBbUI IPOAHA/IN3NPOBAH C YYeTOM KOHKPETHBIX 00CTOs-
TeNIbCTB fena 3aaBuTens u «Pexomenmaunii» YBKb OOH. Ilpu atom
OONBLIMHCTBO CUPMIiLeB, KOTOpble puHecnn B Komuter pemreHus
06 OTKa3e B IIPOJIIEHNN YOEKUIIA, - BBIXOALBI M3 TOPOZIOB AJIeIIo,
Xomc, nposuHIMM JJaMacK, TO €CTb U3 TeX MeCT, KOTOpble, COIac-
Ho cripaBke MU]JI /OMC Poccun, ABIAIOTCA OCHOBHBIMU OYaraMiu
00€eBbIX JIe/ICTBMIL. Y HEKOTOPBIX M3 HUX MOTMOIN Wy mpomnany 6e3
BecTy poficTBeHHMKM. Cpefy TeX, KOMy OTKa3aHo B IIPOJJIeHUN ybe-
JKUIIIA, €CTh JIIOfIM, KOTOPBIM OIIACHO BO3BPAIIATHCA, IIOTOMY YTO MX
PONCTBEHHUKM BOIOIOT HAa CTOPOHE IIPaBUTENbCTBA MV ONIIO3UIIUN.
Cpeny HUX eCTb TNPeJCTABUTENN STHUYECKUX U PETUTMO3HBIX MEHD-
IIVMHCTB (KYPAbI, APY3bl, XpUCTUAHE), KOTOPbIE PUCKYIOT CTaTh XepT-
BOJI IpeciefoBanus co cTopoHsl 6oeBukoB VITTJI. Cpenn HuX ecTb
JKeHIIVMHBI U IeTH, ION0XKeH)e KOTOphIX, 1o fanHeiM Y BKB OOH, B
YCTIOBMAX KOH(MKTA 0cO6eHHO yaA3BMMO. OfHa 13 )KEHIIVH CTpajia-
eT OHKOJIOTM4YeckyM 3aboneBanyeM. OTHAKO HYI OJHO U3 3TUX 06CTO-
ATENbCTB B PeLIeHNAX 00 0TKa3e B IPOJJIEHN BpEMEHHOT0 yOexmia
He ObIIO He TOJIBKO YYTEHO, HO JJayKe PAaCCMOTPEHO.

ITo4Ty B KaXKIOM pellleHuy COJep>KUTCA CChIJIKA Ha TO, 4To B CH-
puu IPOXMBAKT PONCTBEHHMKM 3asABUTENS, «IIPECIefOBaHUAM He
MOJBEPTAIOTCs» U B C/Tyyae BO3BpallleH!s 3asABUTENSA CMOTYT OKa3aTh

® http://www.refworld.org.ru/docid/549983214.html
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€My IIOMOIIb. B 60/IbIINHCTBE pellleHNiT STOT Te3NUC He IMeeT IO CO-
00i1 HMKAKOJ1 peabHOI ITOYBBI, TAK KaK O TOM, KaK )XVMBYT POJCTBEH-
Huky B Cupuy, GexeHIleB, Kak mpaBuno, B MC He paccrpammBaim.

MexaHn4eckoe IIOBTOPEHNE U3 PELIEH) s B pellieH)e Te31Ca O CH-
PUIICKMX POICTBEHHMKAX IMpHOOpeTaeT B KOHTEKCTe HEKOTOPBIX pe-
IIeHMIT He/eIbll WM HMHUYHBLA XapakTep. Tak, B pemenn MC Mo-
CKkBBI OT 22 siHBaps 2015 roza 06 yTpaTe BpeMeHHOTO yOeXXuIna mpa-
BocnaBHbIM A.fl. 3 . XoMC TOBOPUTCA O TOM, YTO OKa3aTh IIOMOIIb
€My, MOJIOZIOMY MY>K41He, JJOJDKHBI IIpecTapesias MaTh ¥ He3aMYy>KHIe
cectpol. ITockonbky y sxkutensa Anenno A.Q 61m3K1e pofCcTBEHHUKN
noru6mm, cocrasurenb perrenrsi MC Mockssl oT 19 sHBaps 2015
BBIIIET U3 TI0/I0KEHMA TaK: yKasasl, 4To moMoub A.QD. B clydae BO3-
BpallleH!s MOTYT IBOKPOAHbIe 6paThs n #aAnsa. O4eBUIHO, ecmu Obl
noru6m u oun, To MC BO3/I0XMIO OB 0053aHHOCTb €My IOMOTATh
Ha TPOIOPOJIHBIX OpaTheB.

ITocne ynommuHaHua O POACTBEHHMKAX, ocTawomuxcsa B Cupum,
0OBIYHO IPUBORATCA JOBOJ, O TOM, YTO 3asABUTE/Ib He IIPUBEI I0Ka3a-
TE€JIbCTB, YTO PUCK CTATh )KEPTBOJ NPEC/IeJOBAHNUI Y HETO BBIIIE, YEM
«y OCTaJ/IbHO 4acTy HaceneHusa Cupun». Boillle MBI y>Ke TOBOPU/IM O
0e3HPaBCTBEHHOCTH U HEITPABOMEPHOCTH 3TOTO TE3MCa.

B HEKOTOPBIX pellleHNAX YKasaHHbIE J0BOMIbI TOIIOIHAIOTCA CBefie-
HUAMH O PeaIbHBIX ¥ MHUMBIX IPOCTYTIKAX 3asABUTENIA, HE UMEIOIIN-
MM OTHOIIEHN:A K BOIIPOCY O NMPOJIEHNN CPOKa BPEMEHHOTO YOeXu-
11a: yKasajl HeIPaBU/IbHbIN afIpec, He BCTA/l Ha MUTPAIIIOHHDII y4eT
U T.IL

B pApe cmrydaes aTu JOBOZIBI — TIOMMMO BOJIM COCTABUTEIIEN pellle-
HIII — OOHApY>XMBAIOT HapyLIEHNA 3aKOHA CO CTOPOHBI CAMUX CO-
TpysHukos MC.

B perenny MOCKOBCKOJI MUTPALMOHHON CITY>KObI OT 14 HOAOps
2014 06 yrpate BpemenHoro ybexxuima III.M.B. ykasaHo, 4To OH Ha-
3BaJl aJjpec NMPOXMBaHMA B MOCKBe, KOTOpBIl IIpU NpOBEPKe OKa-
3asica HeBepHbIM. OpHako B felictBuTenbHOCTM III.M.B atoT apgpec
He Ha3bIBaJI M HUKOIZIA IIO HEMY He IPOXXUBAJ, a NPy NPOBeJeHNN
onpoca B MC coo6mu1, 4To paboTraeT B IoAMOCKOBHOM ropopie Ho-
TMHCKe, 00 afipece MpO>KMBaHMA ero He cupamysany. Ha npueme B
Komurere «Ipaxxpmanckoe coperictsue» III.M.b. moscam, uro B 2013
rofly €ro BMecCTe C IPYIIION CUPMIICKMX OeXXKeHIleB, paboTaBIINMX Ha
YaCTHOI TpuKOTaxXHOI Ppabpuke B Hormucke, npusen 8 MC MocKBbI
paboropaTens.

bexenunt n3 Cupum H.H. n T.A., npoxupasune B Mockos-
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ckoit obmacty, B 2013 rogy B Taxoke npuxopmmt B MC MoCKBBI ¢
paboTonareneM. O TOM, YTO 110 3aKOHY, OHM JJO/DKHBI 00paIaThcA 3a
yoexxuimem B MC MO, unmM, kak un III.LM.b., B MC MockBbl He 00b-
ACHWIN, 3asABJIEHNA Y HUX NIPMHAIN ¥ BpeMeHHOe yoexxuie Ha 1 rog
IpefoCcTaBuIN, 00 005A3aHHOCTY BCTaTh HA MUTPALVIOHHBI y4eT He
cooOuymm. A 4epes rofi B pemieHusAx ot 18 Hos6ps u 12 nexkabps 2014
rofga o6 OTKase B IIPOJICHMN OT BPEMEHHOTO YOEXNINA MM MOCTa-
BIJIM B BUHY, YTO OHM IIOC/I€ TIOTy4E€HNUA CBU/IETENbCTB O BPEMEHHOM
ybexxmiIe He BCTIM HAa MUTPALOHHBI y4eT, YeM HapyLIVIN 3aKO-
HOJIATENbCTBO.

OrtkasbiBasg CUpMIlllaM B IPOJJIEHNM CPOKA BPEMEHHOTO YOeXXu-
2 I yKasblBasd IPU 3TOM Ha BO3MOKHOCTD ITOJTy4eHNs ITOMOIIM CO
CTOPOHBI NPpOXXMBaOIMMX B CUPUM POJICTBEHHUKOB, CTOIMYHbIE MM-
TpaIVIOHHBIE CITY>KObI He IIPMaBa/IN HUKAKOTO 3HAYEHMA HAINMINIO Y
Oe>xeHI|eB ONM3KUX POJCTBEHHUKOB B Poccyn.

Tak, 5 nexabps 2014 6p1710 0TKa3aHo B mpoyieHnn yoexxuma A H.,
Y KOTOPOIT My ¥ TpOe eTell MMEI0T BpeMeHHOe YOexXMIIe 1 IPOXKI-
BaioT B MockBe, a 24 fexabps 2014 otkasamu K.A., y koToporo >xeHa
Y MaJIeHbKIII peOeHOK UMEIOT BpeMeHHOe yOeXIIIle, a OTell — IPaK-
maHcTBO PO.

CoBeplIeHHO OY€BU/IHO, YTO CTAHJAPTHBIE OTKAa3bl CUpUIIIAM
B NIPOJJICHNY YOEXNINA CTaayM Pe3ylIbTaTOM 3aKpPBITOTO pelIeHMN
POCCHUIICKUX B/IACTeil O MpeKpalleHny, 1160 CyleCTBEeHHOM OTpaHM-
YeHMN TIPENOCTABICHNA CUPUILIAM YO@XKMNIIA, a pelleHns TeppUTO-
pMa/TIbHBIX OPTAaHOB 110 KOHKPETHBIM Jie/laM JIO/DKHbBI ObII IIPOCTO
odopMuTh 3TO OOIIEe pelleHue, MO3TOMY COCTABUTENN pPeIIeHU
TaK MajIo 3a00TUINCh 00 YOeIUTENbHOCTI JOBOJIOB, TAK OTKPOBEHHO
IpeHeOperany aHaM30M KOHKPETHBIX 00CTOATENIbCTB JieN OeKeHI[eB.

Pemennit o numieHNy BpeMEHHOTO yOeXMWIA, BUAUMO, BBIHO-
CUTCA MeHbllle, 4eM perieHnit o6 yrpare. B Komurer «Ipakpanckoe
copieficTBye» M MOCKOBCKUIT MyHKT Cetn «Murpanusa u [Ipaso» I11]
«Memopuan» 3a 2014 rop mocrymmno 30 pemieHuit o6 yrpaTe Bpe-
MEHHOTO YOeXNIa 1 4 — 0 JIVIIeHNH, TITI0C YIIOMIHABIIeeCs pelle-
Hue YOMC no r. Mockse, koTopbiM cupuiinty O.M. ofHOBpeMeHHO
OTKa3aJIi B IIPOJ/IEHNN CPOKA BPEMEHHOTO YOXXWIIA Vi JIVIINJIN €To.

Ecnu pemenns o6 yTpaTe BpeMeHHOTO YO@XUILA OPaXKaIoT IOJI-
HBIM OTCYTCTBMEM OOOCHOBAHMA, TO PEIIeHN O JNIIEHNN — MeI0d-
HOCTBIO ¥ Ha/lyMaHHOCTbIO IIOBOJIOB, KOTOPbIE€ MCIIO/Nb3YIOTCA IJIA
NNIIeHNA 6eXKeHIIeB 3allUThI.

Bce nMerommecs B HallleM PACHOPSDKEHUM PELIeHUA O NMUIIEHUN
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BpeMeHHOro ybexmuma BoiHeceHB MC MOCKBBI 11 BCe 00OCHOBaHBI
CCBUIKOJ Ha MYHKT 1 yacTyt 2 ctaThy 6 3akoHa «O OexeHIax» (mpen-
CTaBJIeHJe 3aBEIOMO JIOKHBIX CBEJleHMII MM JJOKYMEHTOB, IIOCNIY-
KMBIIVMX OCHOBaHMEM /I IPeJOCTaB/IeHNs BPeMEHHOTO YOeXNIa,
VIV MTHOE HapylleHue 3aKoHa «O 6exxeHIax»).

Cynpyros C.A.X. n X.A., 0pOpMMBIINX PETUCTPALINIO He 10 afjpe-
Cy mpoxmBanus, 16 mas 2014 mymmnm y6exxuia, oOBMHUB UX U B
IpefCcTaBIeHNM JIOKHBIX CBefleHNiT (HesACHO, KaKVX MMEHHO), U B Ha-
pyureHyn 3akoHa «O OGeXeHIax», BbIPasUBIIEMCA B IPOKUBAHNU
0e3 perucTpanym — 13-3a OTCYTCTBYA CBeIeHMiT 00 VX PeruCTpaLuy B
6ase ganHbIXx PMC, Kyzia 3TM CBefleHM MOCTYMAIOT C 6O/IBIINM OIO-
3panueM. (Permcrpanms 6bu1a opopmiena nocne obpamjenns 8 MC
3a TIpOJI/IeHNeM BPeMEHHOT0 yOeXIIa, Tak Kak paHee 06 06A3aHHO-
CTU PErUCTPUPOBATLCA UM He COOOIam).

bexxener A.1O. 6bu1 el BpeMeHHOro yoexxnina 19 mions 2014
3a NpeJCTaB/IEH}E JIOKHDIX CBEIEHNUII Ha TOM OCHOBAHIUH, YTO IIpeJ-
CTaBUJI JIOKYMEHT O PETrMCTpaljuy 110 aJjpecy pbIHKA I CBEJEeHMUIl O
ero perncrpauuu Het B 6ase maHHbIx MC. Ilpu aTOM perucrparys
10 ajipecy OpraHM3alyy MpeJycMOTPEHA 3aKOHOM, a 9KCIIepTH3a JJ0-
kyMmeHTa A.IO. o peructpanumu He IPpOBOANIACE.

O.M. pentennem ot 04.07.2014 6511 MIIIEH BpeMEHHOTO yOeXXuIIa
3a TO, YTO JOKYMEHT O €T0 perncTpanny 6e3 mpoBefeHNs SKCIIePTU3bI
Ob11 00BsIBIEH (anbIIMBBIM, TaK Kak He ObUI 3adukcupoBaH B 6ase
mauubix OMC.

10 mexabpst 2014 roga nummmm BpemeHHoro yoexxnuima JIBI A.A.
[TpyuyHbL: 06paTUICA C 3asAB/I€HNEM O TIPOJIEHNN BPEMEHHOTo ybe-
KMIIA He 33 MeCAI] J0 OKOHYaHMA eT0 CPOKa, a o3xe (oH obparmancs,
HO eMYy He3aKOHHO OTKa3blBajIli B ITpyMieMe JI0 TeX Iop, oka Komurer
«[paxxganckoe copeiicTBUe» He Hampaswui xanoby B8 ®MC Poccun),
COOOILINIT «3aBEIOMO JIOKHBIE CBEfIeHNA 0 CBoeM IpeObiBany B PO»
(kakMe IMEHHO — B pellIeHNN He YKa3aHO) U He BCTa/l Ha MUTPALIMOH-
HBIN y4YeT.

Bce i pemrenns o4eBUAHBIM 00pa3oM IPOTUBOpEYAT 3aKOHY:

- HOpMa IyHKTa 1 yacTi 2 cTaThy 6 3akoHa «O OexeHIax» Ipef-
yCMaTpyBaeT BO3MOXKHOCTb JIMIIEHMA yOeXMINa TOIBKO B CIydae
IpeCTaBIeHNs 3aBENOMO JIOKHBIX CBEJJEHMIT MM JJOKYMEHTOB, I10-
CTY>KUBILVIX OCHOBaHMEM /I IIPefJOCTAaBIeHNA BPEMEHHOTO YOeXu-
1]a, a He JIF0OBbIX JIOXKHBIX CBeIeHMIT;

- HeCBOeBpeMeHHoOe obpallleHue ¢ 3asAB/IeHNeM O IIPOJ/IEHNN CPO-
Ka TIpefoCTaB/IeHN BPEMEHHOTO YO@XKNIA He AB/IACTCA HapylIeHM-
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eM 3akoHa «O OexeHIlax», TaK KaK TaKoe MONOXKeHMe OTCYTCTBYET B
3aKOHe,

- OTCYTCTBMeE JOKYMEHTA O perucTpanuy (MUTPaliOHHOM y4eTe),
KaK 1 IIpeicTaB/IeHle JOKYMEHTa, CBefleH!A O KOTOPOM OTCYTCTBYIOT
B 6ase maHHbIXx ODMC, He sB/IsAeTCA HU HapylleHMeM 3akoHa «O Oe-
JKeHIJaX», HI 3aKoHa «O MUTPalIIOHHOM y4eTe», TaK KaK IOC/IeJHUII
He BO3/IaraeT Ha MHOCTPaHHBIX rpakiaH u JIBI' oTBeTcTBEeHHOCTH 32
IIOCTAaHOBKY Ha MUTPAIIMOHHBIN yUeT 1 He IPefyCMaTpUBaeT I HUX
IpUBJIeYEHMSI K OTBETCTBEHHOCTY (KpOMe HEKOTOPBIX CTy4aeB, KOTO-
pble K 6e)XKeHI[aM OTHOILIEHNUS He VIMEIOT).

Ho rnaBHOe, 4TO 9T pellieHNs IMIIAI0T 3alIUThI OeXKeHI[eB, KOTO-
PBIM OHa OBL/Ia IPEJOCTAB/IeHA 10 TYMaHHBIM IIPUYMHAM, U 9T IIPU-
YYHBI HA MOMEHT IPUHATHUS pellleHNUIT COXpaHAIU CBOe 3HaUeHIe.

OTU pellleHNs OCTABIAIOT BIleYaT/IeHNe, YTO X COCTaBUTENN UC-
Kau 00011, caMblil HUYTOXKHBIN ITOBOJ, YTOOBI TUIINTD CUPUIILIEB
ybexxua. [TockonbKy HeT OCHOBaHUII TIpefIionaraTh Kakye-To Ind-
Hble MOTVBBI y COTPYHUKOB MC B OTHOLIEHNY Ha3BaHHBIX IIATH Oe-
JKeHI]eB, MOXKHO IIPeIIO/IOKNTD, YTO 3TU pellleHNs, KaK M pellleHNs
00 yTpare BpeMEHHOTO YOEXMIIa, TAK>Ke Peann3oBbIBAIN KaKYI-TO
PYKOBOZAIIYIO YCTaHOBKY.

B cTonnyHOM permoHe mpaKkTUKYyeTCs ¥ BHE3AKOHHBIN CIIOCO6 /u-
IIeHNsI BPEMEHHOT0 yoexuia — 6e3 IpuHATUSA pelleHnit o6 yrpare
VIV JIAIIEHWA.

15 mas 2014 ropa rpaxpganun Cuprn K.M. obpatnncs 8 MC Mo-
CKBBI 110 BOIIPOCY IPOIeHNs1 BpeMeHHoro yoexuma. Corpyaank MC
CKasaj eMy, uTo B Cupun ceifyac Bce B IIOPs/IKe U IO9TOMY €My OTKa3a-
HO B IIPOJICHMY BPEMEHHOTO yOeXNIna, 3abpaj y Hero CBUJETENIbCTBO
O TIPEIOCTaB/IeHNN BPeMEHHOTO YOeXNIa ¥ Jja/l HOAICcaTh OyMary,
B KOTOpOI, II0 €ro CjI0BaM, ykaszaHo, yTo K.M. usBectnmm 06 oTkase.
I[TepeBopuuK ¢ apabCKOro sA3bIKa IPY 3TOM He IPUCYTCTBOBaL. Pasro-
BOP IlIeJT Ha PYCCKOM s3bIKe, KoTopbii K.M. 3HaeT cmabo. Ilo coery
corpynuukoB Komurera, K.M. nogan B MC 3asAB/ieHe 0 Bblfiaue KON
pereHys 06 OTKase B IPOJJIEHN BpeMeHHoro yoexxuia. Tonbko mosy-
4B 9TY KOIIUIO, OH Y3HAJI, YTO OBUI CHAT C y4eTa B CBA3M C BbIE3J[OM Ha
pomuny. Ho K.M. He nimanuposan BosBpauarbesi B Cupuio, TeM 6oree
410 3aBen B Poccun cembro. CrefoBaTenbHo, ecmt pacckas K.M. gocro-
BepeH, coTpyaHuK MC ¢ moMolibo oOMaHa 1an eMy HOIINCATD 3asBIIe-
HII€ C IPOCBOOIT CHATB €To C y4eTa B CBA3M C BBIE3[IOM Ha POAVHY.

Pacckas K.M. npezcrasnsgeTca HaM JOCTOBEPHBIM, TaK KaK 3TO —
He elVHCTBEHHBII IOOOHBII CITyYail.
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MC Mockssl mpefoctaBuio rpaxjanke Cupunm H.A. u ee ce-
MEpBIM JIeTAM, LIECTEPO M3 KOTOPHIX — HECOBEPIIEHHONETHNE, Bpe-
MeHHoe y0exxniie cpokoM Ha 1 rop. B xonie suBaps 2015 roga H.A
npitanach nogarb B MC sasB/ieHMe 0 IPOJJIEHNM CPOKA BpPEMEHHOTO
ybexmina, HO 3TO 3asdBJIeHMe Y Hee He mpuH:Amu. [loaToMy B Hauasne
MapTa OHa pemna Bcrath Ha ydeT B MC MocKOBCKoOIT 06macTy, rie
ceMbsA (aKTUUECKN IPOXMBALT, ¥ 0OpaIIaTbCA 3a IPOfIeHNeM ybe-
XKMIIA yKe B 007acTHYI0 cmy>X0y. ITogaTh 3asAB/IeHNA O CHATHUM C yde-
ta H.A. mocnana B MUTpalioHHyI0 CIy>KOy MOCKBBI BYX CTapIINX
coiHOBell — 18 u 16 ner. Ilepesopuniia MC, BOCII0/Ib30BaBIINCh HAall-
BHOCTBIO IOHBIX OpaTbeB, CKa3asa, 4To Jydlle HAIMCaTb 3asBICHNA
O CHATUM C y4eTa B CBA3U C Bble3loM B Typruro. XoTA 4eHbl 9TOil
ceMbl BOBCE He IUVITAHMPOBA/IM Bble3XXaTh B Typiuio, OHM IIOC/Iefi0Ba-
M COBETY COOTE4eCTBEHHMIIBI 1 IOAINMCANIN TaKye 3asBIEHM, KOTO-
pble oHa XXe 3a HuX ¥ 3anonHunaa. MC MoCKBbI BBIHEC/IO PeIlIeHNA O
CHATUM 4JIEHOB 3TOJi CEMbU C yYeTa B CBA3U ¢ Bble3fioM B Typuuio. C
yBeOMIEHNAMM 00 5TOM peleHun ceMbs obparmnacs B MC MO, rae
UM, PasyMeeTcs, OTKa3alu B IOCTAHOBKE Ha y4eT.

Takum o6pasom, oOMaHyTasA IepeBOAUMILIEIT, CeMbs OEXKEHIIEeB, B
cocTaBe KOTOPOJ 6 HeCOBEPIIEHHONIETHUX JieTell, He TONIbKO JIMIIN-
nack yoexuia B PO, Ho 1 BO3MOXXHOCTI 06Ka/lOBaHMA PeleHNs 00
OTKa3e B IPOIJIEHNM CPOKA MPEJOCTAB/IEHI BPEMEHHOTO YOXKNIIA,
IIOCKOJIbKY TaKOTO pellleHNs He BBIHOCUTIOCD.

Hamn6omnpuiero pasmaxa InpakTuKa BHE3aKOHHOTO JIMIIEHUA yoe-
JKUIIA ITyTeM CHATUA C y4eTa B CBA3Y C IIePee3floM B IPYToll pernoH
npuobpena B Mockse B koHIe 2014 — Havyasne 2015 ropa. Kak yxe ro-
BOpPUJIOCh, B 2013 rofy f0BONIbHO 60rbioe yncno 6exenies 13 Cu-
pun, poXXMBaOMINX B MOCKOBCKOI 00/1acTi, CTPAaHHBIM 006pa3oM
nony4yumm BpeMeHHoe yoexxuie B MC Mocksbl. Ocenbio 2014 roga
B Cpefie CUPUIICKUX OeXXeHIIeB PacpOCTPaHMINCh CTYXU O TOM, YTO
MOCKOBCKasl C/Iy»0a OTKa3bpIBaeT CUPUIIIIAM B IPOIIEHNN YOXKMIIIIA,
U OHU B MAaCCOBOM IopsAfiKe cTanyu nopasatb B MC MockBbI 3asB1e-
HMSA O CHATUM C y4eTa B CBA3M C Iepee3ioM B MOCKOBCKYIO 00/1acTb,
r7ie OHM (PaKTUYeCKU BCe BPeMs IPOXKVBAIML.

BonbmMHCTBO MofaBamy Takye 3asAB/IeHNsA 6/yKe K KOHILY TOfd-
HOTO CPOKa BpeMeHHoro ybexxumia. HecMoTps Ha To, 4To mpouenypa
CHATUA C y4eTa HOCUT 4JCTO TeXHMYecKuil xapakrep, B MC MockBsbl
YaCcTO 3aTATVMBA/IM €€ Ha HEeCKOJIbKO HefleNb (a MHOTZA — M MeCAIeB),
TaK 4To Korga 6exeHunl npuxogua 8 MC MO ¢ npocbboit mocTa-
BUTD VX Ha y4eT ¥ IPUHATD 3asB/IeHUe O TIPOIeHNN yOeXXUIIa, Bpe-
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MEeHM /10 KOHIIa CPOKA BPEMEHHOTO YOeXNIa 0CTaBaIoCh Y>Ke OYeHb
MaJIo, WM OH M BoBce McTeK. CHuMas 6exxeHIes ¢ yuera 8 MC Mo-
CKBBI, X, KOHEYHO, He mpenynpexpaan, 41o B MC MO ux Hesafonro
J10 OKOHYaHMA CPOKA BPEMEHHOT0 YOeXXUIIa, a TeM 6oiee — IOCTIe ero
OKOHYaHNA - Ha y4YeT He IPUMYT.

B MC MO Takux 6exeHIeB Ie/ICTBUTENbHO Ha Y4eT He NPUHMU-
MaJlii: WU TOBOPU/IM, 4TO MX feno u3 MC MockBb elle He IOCTY-
IO, VI YTO Hajo ObUIO 0OpamaTbcs 3a 2 MecsAla K0 OKOHYAHMA
CPOKa BPeMEHHOT0 yOeXMIIa, WIN YKasblBaly, 4TO CPOK yOexmIna
yKe UCTeK, - ¥ IOChITa/IM MX OOPaTHO B MOCKOBCKYIO C1yx0y. IIpn
3TOM OTKa3 B IIOCTAHOBKE Ha y4YeT II0 IIepBbIM [BYM IIPMYMHAM He
ObUT 3aKOHHBIM, TaK KakK, cOr/lacHo pasbsacHeHnto PMC Poccun, 3a-
IpallyBaTh jena OeXeHIeB 00sA3aHa caMa MMUTPALMOHHAA CIyX0a,
a HeoOXOJMMOCTb BCTABAaTh HAa yYeT B IPYTOM PETVMOHE 3a KaKoe-TO
oIpefie/IeHHOe BpeMs /10 KOHIJa CpOKa IPeJJOCTaB/IEHNs BpPEMEHHOTO
y6exmIIa HOpMaTUBHO He YCTaHOBJIEHA.

be>xeHnpl HauMHaMM METATHCA MEXAY JBYMsA MUTPALMIOHHBIMU
CTy>k6aMM U Be3Jle HaTbIKaIMCh Ha OTKa3. 3a 9TO BpeMs CPOK Bpe-
MEHHOTO YOeXMIIa 3aKaHYMBAJICA U Y TeX, KTO YCIIeN CHATBCA C ydeTa
B MC MoOCKBBI 10 CT€4€eHNs ero CpoKa. B pesynbrare oHM OKasbIBa-
JIMCh B IPaBOBOM BaKyyMe: 6e3 yOexxuia 1 6e3 BO3MO>KHOCTI 06xka-
JIOBATh peleHye 00 yTpare W IMLIEHNN yOeXKMIIa.

Y cupwmitija X.b.X. cpok BpeMeHHOTro ybexmina 3aKaHuMBajCA B
KoHIle AHBapsa 2015 roga. OH cHAncA ¢ ydera B MC MOCKBBI B KOH-
e HOoA0ps 2014 roza u B KoHIle fieKabps npuiien B MC MO, 4To6bI
BCTaTh Ha y4eT ¥ IIOflaTh 3asBJIEHNE O IIPOJ/IEHNI CPOKA IIPEfIOCTaB-
JleHNsA BpeMeHHoro ybexxuima Ha teppuropun P®. Ho emy oTkasa-
71, COCTABIINCDH Ha TO, 4TO ero fieno B MC MO emje He nocTynuio.
Torma, uTo6bI He ynycTuth Bpems, X.b.X. HanmpaBu/1 pyKOBOAMUTEIIO
MC MO nucbMeHHOe 3asBJIEHNE O IPOJJIEHNY CPOKa IpefoCcTaBle-
HIA BpeMeHHOTro yoexxuia Ha Teppuropunu PO. B orset emy npuimno
IpuUITalleHye Ha IpueM B oTAen 1o 6exennam MC MO, Ho korpa
OH IIpMUIIe/, €My BHOBb OTKa3ajM B IIpMeMe 3asBIEHNA O IPOJJIEHUN
BPEMEHHOTO0 yOeXMIIa, COC/IABIINCh Ha OTCYTCTBUE €TO Jiea.

Cupuer; M.M. mony4nn BpeMeHHOe yOeXulle Ha CpOK JJ0 Hava-
na ¢espana 2015 ropa. 15 mexabps 2014 roga on obparmics B MC
MockBBI ¢ TPOCbOOIT CHATD €ro € y4yeTa B CBA3M C Iepee3fioM B Mo-
CKOBCKYI0 067acTb. Tonpko 15 suBaps 2015 ropa eMy ObUIO BBIZAHO
yBeoMyieHye o cHATuM ¢ yaera B MC Mocksbl ot 19 nekabps 2014
roga. C aTuM yBefomnenneM M.M. o6paruics 8 MC MO ¢ mpocb6oit
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IIOCTAaBUTD €T0 Ha y4eT ¥ HPUHATb Y HETO 3asdBJIeHNe O IPOIIEHNN
BpeMeHHOro ybexumia. EMy oTkasamm, cocmaBIIMCh Ha TO, YTO JIO
OKOHYaHMA CPOKa IPeOCTaB/IeHNs eMy BPeMEHHOT0 YOeKNIIa 0CTa-
noch MeHblle 40 fHelt, n pekomengosanu uaTu B MC Mocksel. Ho n
TaM I10CJIe CHATUA C y4eTa ero, KOHeYHO, He IIPUHSAJIN.

26 ¢despans 2015 roga III.M.P. nonyunn ysegomnenne MC Mo-
CKBBI, O TOM, YTO 2 QpeBpas ero cHAMM ¢ yyera. Korga oH npuien B
MC MO, ero ornpasunu o6parHo B MC MoCKBBI IpOfiIeBaTh CBUJIE-
TE/IbCTBO O BPEMEHHOM ybexxnIne, HeCMOTPsA Ha TO, 4TO 00palaTbesa
TyJia C 3asABJIEHNEM O IIPOJIEHNY BPEMEHHOro yOe)XXMmIIa Iocye CHA-
THA C y4eTa 6bI/I0 6eCCMBIC/IEHHO.

IIpakTrka BHE3aKOHHOTO JIMIIEHNA YOeXmuina BefieT K Hapylle-
HMIO ITPaB OeXeHIIeB Ha JJOCTYII K Ipoliefiype oOpaleHns 3a yoexn-
meM (TO ecTb 3a IPOJJIEHNeM CPOKa BPeMEHHOTro ybexnmIna), mpaBa
Ha o6)kajloBaHMe pelleHnii 06 oTKase B IMPOAJIEHUM YOEXMINA U K
HapyueHuto cratbu 33 Konsenuuu 1951 ropa.

22 ampena 2015 roga B KysbMuHCKUIT pajioHHBIN cyx I. MOCKBbI
ObUIM JOCTaBJIeHBI 3ajilep>)KaHHble HaKaHYHe 3a HapylLIeHMe IPaBUI
npe6piBanyA rpaxgane Cupyu V.M. n XA, Y VI.M. cpok BpeMeH-
Horo ybexuia sakoHumncs 25 ¢espansa 2015 ., 15 suBapsa B MC
MocKBBI eMy BBIJJa/IV YBEJOM/IEHNE O CHATHUM C y4eTa oT 19 fekabps
2014 ropa, 1 OH cpasy IolIeN CTAaHOBUTbCA Ha yueT B MC MO, Ho ero
He npuHAnn: nocnanu B MC MockBbl ITpofijieBaTh CBUETENTLCTBO O
IpeJoCTaB/IeHNN BPEMEHHOTO yOeXMIIIa, B 4eM eMy, KOHEYHO, OTKa-
saym. IToBTopHbIe o6pamenna 8 MC MO pe3synbTaTa He flain.

B ananmormynom nonoxenun okasancs n X.S.A. 24 gexabps 2014
rofa oH 6bU1 CHAT ¢ yyeta B MC Mockssl 1 o 2 ¢espans 2015 ropa,
KOT7Ia 3aKOHYMJ/ICSI CPOK BpeMeHHOro ybexumia, Ha ydyet B MC MO
TaK U He OBbUI IIPUHAT.

Komurer «Ipaxkmanckoe copelicTBye» ONEpaTMBHO HAIPaBUI B
cyn coero agBokara M.Kymmens, koropomy ymanoch yoemuTb Cyp
He NIPUMEHATb K CUPUIIIjaM, He 110 CBOEll BYHE OKa3aBIIMMCS Ha He-
JIeTaJIbHOM II0JI0’KE€HNY, HaKa3aHMe B BUJi€ BbIIBOPEHNA 3a IPefie/ibl
P®. Opnako Takoe pelleHue cyfa ABIAETCA PEKOIl yladeli, TaK KakK
HopMa nyHKTa 3 cratbu 18.8 Kopexca 06 agMuHMCTpaTUBHBIX IIPaBO-
HapymeHuAx PO mpegycmarpuBaet 3a HapylleHMe IPaBUI IpeObl-
BaHMA Ha TEPPUTOPUM CTOIMYHOTO pernoHa mrpad ¢ 06s13aTeTbHBIM
BbI/IBOPEHUEM.

OcTaerca TONbKO IpefIonaraTh, 1o Kakum npudanHam MC Mo-
CKBBI IIPU CHATUY CUPUIALIEB C y4eTa 3aTATUBAET C BblJjauell JOKYMeH-
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T0B, a MC MO He3aKOHHO OTKa3bIBaeT M B IIOCTaHOBKe Ha yueT. ITo
HallleMy MHEHMIO, 3Ta CUTYallMs CBUJIETETbCTBYeT O Cepbe3HOM He-
0/1aTOIONTy4ny B 3TUX TePPUTOPUAIBHBIX OpraHax 1 TpebyeT HaBefe-
Hus nopsapka co cropoasl ®MC Poccun.

Komurer HeomHOKpaTHO obpaman BHumanne ®MC Poccum Ha
3Ty CUTYAIMIO ¥ IPU3bIBAJI MOMOXUTb KOHEIl HapYIIeHUIO IIpaB CH-
puitcknx 6exxennies. ®DMC Poccun oTBevana Ha 3Tu obpaleHns Jo-
BOJIBHO YK/IOHYVBO: Ha )KaI0ObI 10 KOHKPETHBIM JIeJlaM pearnpoBara
TO MOJNOKUTENbHO, TO OTPUIIATEILHO, HO OTHOCUTEIbHO CUTYaIUM B
I1e/IOM OTPaHMYMIACh COOOIIeHMEeM, YTO IIPOBOJANUT MOHUTOPYHT pa-
601b1 MC MOCKBBI.

Bwvisoowt

1. ITponecc yTparel u muienus yoexuima uaet B Poccyun Bech-
Ma MHTEHCUBHO.

2. Pemenns o6 yTpare u IieHNH cTaryca OeXXeHIla 4acTo BbIHO-
cATca 6e3 cepbe3HOro 060CHOBaHNA, 6e3 MOHMMAaHNUA BBICOKOl OTBET-
CTBEHHOCTM 3a ITOC/IEICTBYSA TAKVX PELIEHMIA, YTO CO3/IAET YIPO3Y IIPUH-
I[MIIa HEBBICBUIKM, YCTAaHOB/IEHHOTO cTaTbeit 33 Konsennun 1951 ropa

3. MHorue pemenns o6 yrpare 1 JUIIEHNY BPEMEHHOTO yOe-
JKUIA HOCAT CTAaHJAPTHBIN XapaKTep, BBIHOCATCA B OTHOLIEHUMU
Tpynnbl 1L, GpakTudecky 6e3 MHAMBUAYATbHOIO PACCMOTPEHUA U
0e3 KakMx-11m60 3aKOHHBIX OCHOBAHMIL, 10 COBOKYITHOCTI BTOPOCTe-
IIEHHBIX 00CTOATE/IbCTB, CBA3aHHBIX C IpeObiBaHNeM B PD, yTo ABIIA-
eTcd HapyleHueM cratby 3 Konsennum 1951 rofa u cospaeT yrposy
HapylleHus cTatby 33.

4. YcraHOBMBLIAACA B CTONMYHOM PErmoHe ¢ Havana 2015 roga
IpaKTNMKa BHE3aKOHHOTO JIMIIEHMA YOeXKNIA CUPUIICKIX OeXeHleB
BelleT K HapylLIEHMIO IIpaBa Ha JOCTYII K Ipolefype obpaiieHns 3a
ybexumieM, IpaBa Ha 06)kaJloBaHue M YTPO3y HapyLIeHVs IpUHLIMIIA
HEBBICBUIKM.

Pexomenoauuu

OMC Poccun
1. O6s3aTh PyKOBOAUTeE/EI TePPUTOPUATIBHBIX OPTAHOB C 0CO-
6011 OCTOPO>XKHOCTBIO Vi Cepbe3HOCTBIO OTHOCUTCS K IPUHATHUIO pellle-
HUIT 00 yTpaTe ¥ JIMIIEHNN CTaTyca OeXXeHIla M BpeMeHHOTO YOeXM-
112, YTOOBI MCKTIOYNTD HapymeHus ctaTby 33 KouBenuym 1951 1.
2. PemmnrenbHO mpeceub U He [IONYCKaTb BIpefb NPaKTUKY
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IPUHATYUA PellleHnit 06 yTpaTe/IMIIeHNY BpeMeHHOTO yoexxnina 6e3
TBep/IbIX 3aKOHHBIX OCHOBAHMIA, IO COBOKYITHOCTM BTOPOCTENeHHBIX
00CTOSITENIbCTB, CBA3aHHBIX ¢ NpebbpiBaHueM OexxeHleB B PD, naber
UCK/TIOUUTD HapyueHus cTatby 33 KoHBeHIIUN.

3. PemnrenbHO mpeceyb I He JONYCKATh BIIpe[b IPAKTUKY IIPU-
HATYS CTAaHZAPTHBIX PelleHnit 06 yTpaTe/muieHny ybexxuia B oT-
HOIIEHNMM IIe/IBIX TPYHI OeXeHIleB, HaObl MCKIIOYUTb HAPYIIEHNUs
cTaTbeil 3 (HefonycTUMOCTb AucKpuMyHanum) u 33 KouBeHIun.

4. TIpMHATH McYepIbIBAOL[Me Mepbl IO HeJOIyIeHUI0 MpaK-
TUKV BHE3aKOHHOTO JIMIIEHMs YOeXMINa C IIOMOIIbIO IPOLe[ypbl
CHATHUA C y4eTa B OJHOM pervoHe 6e3 MOCTAHOBKYU Ha Y4eT B APYrOM
peruoHe, Befyliell K HapylLIeHNIO IIpaBa Ha JOCTYI K Ipolenype, a
TaKXe cTatbeil 16 (mpaBo Ha obOpamienue B cya) u 33 KouBeHum:

® YCTAaHOBUTb CPOK IPUMHATUA PellleHUII O CHATUM C y4eTa JIui,
UMEIOLINX BpeMeHHOe YOeXXIIle, B CBA3M C Ilepee3fioM B IPYToil pe-
I'MIOH,

® ITOCKOJIbKY OTKa3 B IOCTAaHOBKe Ha y4eT B 3aBUCUMOCTH OT CpPO-
Ka OKOHYaHM BPEMEHHOTO He IPeJyCMOTpPeH 3aKOHOM, HallpaBUTh
B TeppUTOpHUaTbHble OPTaHbl YKa3aHe O HEJOMYCTUMOCTM OTKa30B B
IIOCTAaHOBKE Ha Y4YeT /IMIaM, MMEIOIIM BpeMeHHoe yOexulle, He3a-
BJCUMO OT CPOKa €r0 OKOHYAHUA.
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I''TABA 5. ITPABO HA OBJKAJIOBAHMNE

5.1. HopmatuBHOe 06ecnieueHue

Kak y>xe roBopunocs B niepBoii rinase, Koncturynusa PO rapanTu-
PYeT MHOCTPaHHBIM I'PakJaHaM paBHOe ¢ rpakpaHamu Poccun mpa-
BO Ha 00)Ka/loBaHMe pelleHnit 1 feiicTBuii (6e3eiicTBIs) BlacTeit, a
gacTp 2 ctatbu 10 3akoHa «O OeXeHIjaX» CIE[MANbHO OTOBApPUBAET
3TO IIPAaBO B OTHOLIEHWN peLIeHWil ¥ [eliCTBUII OPraHOB BIaCTU U
JO/DKHOCTHBIX JINII, CBA3aHHBIX C UCIIOJTHEHVEM 3TOTO 3aKkoHa. [Ipu-
4eM IIPefyCMOTPeHa BO3MO)KHOCTb OOXKa/OBaHMS KaK B aJMUHU-
CTPAaTMBHOM (B BBIIIECTOSIIVIT IO MOAYMHEHHOCTH OPraH), TaK U B
cype6HOM nopsiznke. Ho momoxeHne o cpokax mopiauy >kano0bl 3aKOH
«O 6exeHnax» (dactb 3 ctarbu 10) popmynmpyer nHade, 4eM CTaTbu
256 I'TIK:

«Cpok nooauu i#ano0vl He 00TIHEH NPEBLIULAMND:

1) 00uH mecsy, co OHSA NOMYHEHUS TUUOM YBeOOMIIEHUS 6 NUCOMEH-
HOUL hopMme 0 NPUHATNOM PelteHUU UL CO OHA UCeHeHUT MeCTHHO20
cpoka noczne nodauu #anobvl, ecaiy AUUOM He Oblsl NOTYHeH HA Hee O -
6em 6 NUcCbMeHHOU opme;

2) mpu mecAua co OHA, K0e0a ULy CMaso u3eecmHo 00 omxase 6
npusHaHuu 6exceHuem.

ITonyyaeTcst, 4TO NYHKT 2 IPOTUBOPEYNT IMYHKTY 1, TaK KaK MOJy-
YyeHe YBeJOM/ICHNs — 9TO OAVH U3 CII0CO00B Iony4eHns nHdopMa-
iy 06 oTkase. HemoHATHO, moueMy 6exeHell, y3HaBIINI 06 OTKase
U3 YBeJOM/ICHN)sI, HAXOAUTCS B MeHee 0/IarONpUATHOM B OTHOIICHNM
Cpoka 00)<a/IOBaHVA IOJIOKEHNM, YeM OeXKeHell, y3HaBLINMIT 00 OT-
Kase VHbIM CII0co60M (13 ycTHOro coobmenns corpypuauka MC, Ha-
npumep). HemonaTHO TakxXe, KakuM 00pa3oM Oe>xeHell, He IOy IMB-
NI YBeTOM/IEHVsI, CMOXKET IIOATBEPANUTD ATy HomydeHus nHdop-
Manuy 06 0TKase, YTOOBI BOCIIONIb30BATHCS IIPAaBOM 00>KaTOBaHMSA B
TPEXMECSIHBII CPOK.

3T1oT matepuan BbinyweH MOO T, "Memopuan", KBTJ;QH BHECEH B peecTp, NpeaycMoTpeHHbIi cT. 13.1.10 &3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



Mo>KHO TIpefIIoNOXKNUTD, YTO Coflep>KaHme Jactu 3 cratby 10 -
pesynbTaT KOMIIPOMMCCA MEX/y CTPeM/IEHMAMY 3aKOHO/IaTess yCTa-
HOBUTD [/ OeXeHIleB 60jiee KOPOTKMIT CPOK 00>KaTOBAHNUA U B TO JKe
BpeMA CImafnThb nporusopedre ¢ Hopmoit ['TIK. B pesynbrate HOp-
Ma II0/Ty4YMIach He4eTKasd M CO3/jaiolasd BOSMOYKHOCTb OTpaHMYeHNs
IpaBa Ha 00)kajloBaHue.

Yactp 4 cratbyu 10 coxpaHsAeT 3a OeXeHI[aMU, HaXOAAIIMMICA B
npolenype 06>kajoBaHNA pelleHNit Y AeVICTBUI JO/DKHOCTHBIX JINII,
CBSI3aHHBIX C VICIIONTHeHMeM 3aKkoHa «O OexxeHIlax», IpaBa 1 00s3aH-
HOCTH, IPeflyCMOTPEHHbIE CTATbsAMM 6 U 8 3aKOHA, TO €CTb IIpaBa U
00543aHHOCTM, KOTOPBIE OHM VIMe/M K MOMEHTY BBIHECEHM 00Karye-
MBIX pelIeHNIL.

B 3akoHe OTCYTCTBYeT IpsAMOII 3alIpeT Ha BBICBUIKY 113 PO GexeH-
11€B, TIOIyYMBIINX OTKAa3 B PACCMOTPEHMM XOATAICTBA O IIPU3HAHNUMA
OeXeHIeM IO CYIIeCTBY: YacTb 1 CTaTby, TapaHTUPYeT HEBBICBUIKY
Oe>XeHI|eB, XO[aTaliCTBYIOLINX O IPefOCTaBICHNN CTaTyca OeXeHIIa,
MMEIOIMX CTATYC, NMIIEHHBIX X YTPATUBILUX €T0 - P COXPaHEHUN
pYCKa Ipec/iefoBaHMsA II0 IPU3HAKAM, COflepKalliMMCA B OIpefierne-
HUM TIOHATUA «OexeHel». Takum o6pasoM, NpsIMOIL 3alpeT Ha BbI-
CBIIKY OeXXeHIleB He sAB/AeTCsA Oe3ycnoBHbIM. [Ipy aTOM B 3aKOHe He
yKa3aHO, KaKVM 00pa3oM JIO/DKHO ObITh YCTaHOBJIEHO Ha/IN4ye STOTO
YC/IOBMA - COXPaHEHUsA PUCKA NpecyiefloBaHuA.

B To >xe BpeMs 4acTb 5 cTaTby TpebyeT OT OekeHlleB MOKUHYTH
P® Tonpko mocrie monmydeHns oTkasa Ha xanooy.

Tak uro yactu 1, 2,4 u 5 cratbu 10 B COBOKYIIHOCTM CO3JAIOT
YCTIOBMA Ui peanusanuy OeXeHIlaMy IIpaBa Ha 00)KaJoBaHUe OT-
Ka30B B CTaTyce OeXeHIIa, pellleHNiT O IMIIeHUN U yTpaTe cTaTyca — C
COXpaHEeHNeM IIPaB, C BO3MOXXHOCTBIO OcTaBaThcA B PO 1 npuHuMars
JIMYHOE y4YacTye B Ipoleaype obkamoBanyA. OFHAKO peannsarusa
CTOJIb BaKHOT'O IIpaBa JI0/KHA ONMpPaThCs Ha YeTKME MPAMble HOPMBI
U He MOJXKET 3aBMCETDb OT O/1arO>KeTaTe/IbHOTO TONKOBAHNA X IIPaBO-
IpUMEeHNTeIeM, 03TOMY 3alpeT Ha BBICBUIKY Oe)XeHIeB, HaXOfs-
IUXCA B Tpolefiype 06XanoBaHusA, HeOOXOAVMO IIPSAMO U oIpefe-
JIEHHO IIPOIMCATD B 3aKOHE.

HopmarusHoe obecredeHne mpaBa Ha 00>Ka/loBaHMe JINL, TOJTY-
YMBIINX OTKa3 BO BpEMEHHOM yOeXIIle, a TAK)XKe JTMIIeHHBIX U yTpa-
TUBILIVMX BPeMeHHOe yOexuile, cyluecTBeHHo cmabee. Ha Hux pac-
MPOCTPAHATCA YacTh 2, 3 1 or9acTu 4 crarby 10, TO ecTh

» UM TapaHTMPOBAHO IIPaBO Ha OOXKa/IOBaHIe pelleHnii opra-
HOoB ®MC B yka3aHHBbIE BbIIlIe CPOKI,
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» HO OHU He BKJIIOYEHBI B YNC/IO JIUII, KOTOPBIX 3alpelieHO
BBICBI/IATb,

» mpaBa U 00sA3aHHOCTH, YCTAHOBJICHHbIE CTaTbell 6, HOIDKHBI
COXPaHATBHCA TONBKO 3 TeMM, KTO OB JIMIIEH UM YTPaTUI BpeMeH-
Hoe ybexu1e,

» 3a TeMM, KOMY OTKa3a/ju B YOeXNIle, He COXPaHAeTCSA HUKa-
KUX IIPaB, HOCKOJIbKY JIVIIaM, TOJABIINM 3asB/IeHNE O TIPefoCTaBIe-
HMJ BPEMEHHOTo yOexmina, Kakye-mibo IpaBa 3aKOHOM He IIpefy-
CMOTpEHBI.

ITpu aTom 4. 7 crarbu 12 3akoHa «O OGexxeHIjax» 00s3bIBaeT
JINL, TUIIEHHBIX BpeMEHHOro ybexxmima (KpoMe OCY>XIEeHHBIX 3a
IpecTyIIeHne) VN YTPATUBIINX €T0, IO HPeAJoKEeHNI0 OpraHa
®OMC nokuHyTh Teppuropuio PO B MecAYHBIN CPOK IOCTIE pelre-
HYA O JIMLIEHUY VIN yTpare, a He IOC/Ie OTKa3a B )kajobe Ha 3To
pemenne. Tak 4TO mpe6bIBaHMe 3TUX UL Ha Teppurtopun PO B
nepuoy 00>kaToBaHMA U TI0/Ib30BaHMeE IIPAaBaMU He NpeJIoaraer-
cA.

OTHocuTenbHO Bble3fia 13 PP i, MOMy4nBIINX OTKa3 B Ipeo-
CTaBJIEHNV BPEMEHHOTO YO@XNINA, HUKAKIX YKa3aHUI B 3aKOHe HeT.
Ho B m. 5 [lopszka npefgocTaBieHNs BpeMEHHOTO ybexmIa Ha Tep-
puropun PO, yreepxxeHHoro nocranosnenneM Ilpasurenbctsa PO
Ne 274 ot 09.04.2001 r., roBOpUTCA:

«Cnpaska unu céudemenvcmeo 0 PacCMOMpeHUuu xo0amaicmea
0 npusHanuu bexceruem Ha meppumopuu Poccutickoti Pedepayuu no
CYU4eCmey ¢ OMmmemxkoii 0 NpooIeHUU CPOKA e20 0eliceuUs no0meepa-
darom 3aKoHHOe npebbléarue MUUa U NPUObIEULUX ¢ HUM 4IeHO6 CeMbl
Ha meppumopuu Poccutickoii Pedepayuu Ha nepuod paccmomperus
3a5671€HUS 0 NPe0OCMAB/IeHUU BPEMEHHO020 YOerUuwa, 6 Mom Hucsne Ha
nepuoo 06xano8anus peuieHus 06 omkase 6 NPedocmMasneHul BpemeH-
HO20 ybeircuna».

CnepopatenbHo, [IpaBuTenbcTBo paccMaTpuBaeT mpeObIBaHNe B
P® iy, 06amyoNx 0TKa3 BO BpeMEHHOM y0eXXMIIe, Kak 3aKOHHOe
1 TpebyeT IpOIeBaTh MM Ha Iepuoy, 00)KaloBaHMsA COOTBETCTBYIO-
e JOKyMeHTbl. OfHAaKO 3a IOC/IeHMe TObI HaM He M3BECTHO HU
OJIHOTO CITy4asi, YTOOBI 3TO TpeOOBaHIE BBIIIONTHANIOCD.

Takum o6paszom, mpaBo Ha OO>Ka/jOBaHMe pelleHNit 06 OTKase B
IpeoCTaB/IeHNI BPEMEHHOTO YOXMII, a TaKoKe pPelleHnii 06 yrpa-
Te U JIMIIEHNY BPEMEHHOT0 y0exxuia 3akoHoM «O GexeHIIax» eKa-
pUpyeTcs, HO €ro peannsalysa He 00eCIednBaeTCs HU rapaHTHell OT
BBICBIIKV, HY COXpaHEHMEeM IIpaB.
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5.2.Co3paHue NpensATCTBUI
K peann3anny npasa Ha o6KaToBaHue

Hanpaenenue na denopmauuto
npu évi0aue yéedomneHus 06 omxase

OTcyTcTBME TapaHTUIT OT BBICBUIKM /1A JINL, IOTYyYMBUIMX OTKa3
B IIPEJOCTaBJICHNY BPEMEHHOTO YOEXNINA, a TaKKe YTPATUBLINX U
JIMIIEHHBIX BPEMEHHOTO yOeXMIna, MPUBOANUT K CHOPafANIecKn BO3-
OOHOB/IAIEMBIM IIONIBITKAM BBIJBOPEHM JINII, IOMTY4YMBIINX OTKa3 BO
BpEeMEHHOM YOeXMUIle VIV eT0 IPOIIEHNH, CPa3y MOC/Ie BhIHECEHM
TaKMX pelleHNiT — 1 HapyIIeHNUIo IIpaBa Ha 00>Ka/lloBaHMe.

30 anpens 2013 roga B oduce otaena no 6exxeniam MC MocKBbI
Cpasy HOC/Ie OTy4YeHNs pelleHns 06 0Tkase B IPeJoCTaB/IeHNN Bpe-
MeHHOro yOexxnina O6bu1 3ajep>kaH rpakpannd Adranucrana PVL.C.
3areMm ero gocraBuny B MC BocToyHOro ajMMHICTPAaTUBHOTO OKPY-
ra MOCKBBI, IJie eMy COOOILININ, YTO OH ABJIAETCA rpaxaHnHoM [la-
KJCTaHa CO CXOXXMMM II€PCOHATbHBIMMU [JaHHBIMU, HE BbleXaBLIMM
n3 PO nocne okoHYaHMA cpoka feiicTBMA BU3bl B KoHIe 2008 rofa,
U IIO9TOMY IIPUBJ/IEKAETCA K a[MUHUCTPATUBHON OTBETCTBEHHOCTM.
Bospaxxenusa PVI.C, uto oH - gpyroe nmuio, Hu B MC, Hu B VI3maiinos-
CKOM PailOHHOM cyfie I. MOCKBBI y4TeHBI He ObIIN - CYJ BbIHEC IIOCTa-
HOBJIEHNE O eTo BelgBopeHny u3 PO ¢ nomemenuem B LleHTp copep-
JKaHNs VMHOCTPAHHBIX TpakiaH. [lonavany agmunucrpanusa Lentpa
OTKAa3a/1ach €ro NPUHATD — 13-3a HECOBIA/IeHN s IIepCOHAIbHBIX JaH-
HBIX, COfIepXKalllMXCsl B IOcTaHOBIeHMN VI3MailJloBCKOTO cyla U BO
BCeX OCTanbHbIX fJoKkyMeHTax PVI.C., Bkmouas pemerie MC MockBbl
00 oTkase BO BpeMeHHOM yOexuiie. Torga 6exxeHIla OTBe3/N B I0-
MmemeHre MC 1o BoctouHoMy afIMUHUCTPATMBHOMY OKPYTY, U3DIN
U3 €To flefla BCe IPOTUMBOpeYallie MaTepuaaaM afiIMUHUCTPATUBHO-
IO Jiefla JOKYMEHTBI, a 3aTeM BHOBb flocTaBuin B LleHTp copepkanus
MHOCTPAHHBIX TPaXJaH, I7ie Ha 9TOT pa3 OH ObUI IPUHAT 6e3 Bo3pa-
JKEHUIL.

Ha T0, 4T00BI IpOYECTH pelieHne 06 OTKaze BO BpeMEHHOM yohe-
xuiie o 3agep>xkanus, y PV.C. He 6110 BpeMeHM, @ IOTOM Bce JI0-
KYMEHTBI y Hero oTobpamit. OTCYyTCTBME TeKCTa pelleHus u craboe
3HaHMe PYCCKOTO A3bIKa He TI03BO/IM/IY €My CAMOCTOSITENIbHO IIOJrO-
TOBUTD >kano0y B LleHTpe cofep>kaHNA MHOCTPaHHBIX rpaxaaH. Of-
HAaKO B MOMEHT 3aJIepXKaHNUA OH YCIIeJl COOOIINTD O CTyYMBIIEMCA B
Komurer «IpaxkjaHcKoe COeiiCTBIe», TTOC/IE YeT0 Y Hero oTobpanmu
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tenedon. Komuter npusnek mia npepcrasnenus natepecos PVI.C.
agBokaTa P MaromenoBy, KoTopas 06>kajioBasa II0CTaHOBJIEHME O BbI-
[IBOpEHMN ¥ pellleHne 06 oTKase BO BpeMeHHOM ybexuie. Ho Bos-
MO>KHOCTM Y4acTBOBaTb B CyieOHbIX 3acefmanyAx P.V.C. 6bu1 muieH.
O6a penreHns 61N OCTaBIEHbI CyioM B cuite, u PV1.C. Bbican B Ad-
raHncTaH. Takyum o6pa3oM, OTCYTCTBUE TAPaHTHIL OT BBICBUIKY ITPU-
BeJIO K ToMY, 4To npaBo P.JI.C. Ha o6anoBaHue pemeHns o6 oTkase
B ybexxumiie ObUIO CYIIeCTBEHHO HapyIIEeHO.

CupniteB A A, u ®.M.M. npurnacunu B MC MocKBHI 32 OT-
BETOM Ha VX 3asBJIEHUA O IPOJIEHNN CPOKA BPEMEHHOTO ybexxnmIna
24 despansa 2015 roga. Corpynuuku MC, He BbIIaBast UM pelIeHNI 1
HIYero He 0ObACHAA, CTa/lM HaCTauBaTh Ha TOM, YTOOBI OHU 3abpa-
JIM CBOM MACIIOPTA U PaCHMCAINCh B UX TMOMydeHun. CHpuitiipl ObUIN
BCTPEBO>KEHBI, OTKa3bIBa/IICh OPATh ACIIOPTA, HO Ha HIX OKa3bIBa/IN
JlaB/IeHNe: KPUYay, 03BaIN ITOMLEICKUX — U OeXXeHIIbI COITacu-
JIUCh. 3aTeM nonuieiickie orse3nu ux B oraen PMC paitona Coko-
nuHad [opa, a orTyma B VI3MalyIoBCKuil paliOHHBIN CYL JJIS1 paccMO-
TpeHysA fena 06 ux BoigBopenun. V3 orgena ®MC Cokommuas Topa
Oe>xeHIpl TTO3BOHWIN BoNoHTepy Kommrera «IpaxkmaHckoe copeit-
CTBUE», CUPUIICKOMY >KypHamucTy Myusy A6y Anmxanaen. Komurer
csasanca ¢ agsokaroM 111 «Memopuan» V.BacunbeBbIM, KOTOPbIN IO
CYACT/IMIBOMY CTEYEHMIO 0OCTOATEIbCTB HAXOAMICA B TOM XKe pajioHe
MockBbl 1 ycnen nonacTb Ha cnymanue jfen A A u ®.M.M. B U3-
MaJlIoBCKOM cyfie. braromaps yyactuio aiBokaTa, Cy/ 0TKa3ascs pac-
cmarpuBathb 31 fiena. ®PMC Poccun ormennna pemenne o6 yrpare
yoexxuia ®.M.M., Ho oTKasana B yoBlIeTBOpeHNM xanoos A.A 4.,
KoTopblit obxanyer pemenne ®MC B cyne6HOM mopsske.

B mpuBoaMMBbIX cmy4asx GexeHIlaM YAanoch peaan3oBaTh IpaBo
Ha 00>kajloBaHNe, HO TONbKO O/1arofiapsi TOMY, YTO OHM CMOITIV CBS-
3arbcsa ¢ HIIO u momyumTh cBOEBpeMEHHYIO IOMOILDb aJBOKATa.
OpHako 3Ty clyyYayu IOKa3bIBaIOT, 4YTO COTPYRHMKM MC feficTByIOT
TakyMM 00pasoM, YTOObI MCKTIOUUTb BO3MOXXHOCTb O0>KalOBaHNA
CBOMX pelleHMII: 3apaHee K OIpee/IeHHOMY BpPeMEHMU IpPUI/IAIIAIOT
3a pelleHneM OeXXeHIIeB ¥ BBbI3bIBAIOT K VX IIPUXOJY IOIMLEICKIX,
He BBIJAIOT OeXeHLlaM yBeOMJICHME M PellleHNe VM He Jal0T BO3-
MO>XHOCT) O3HAKOMUTBCA C HUMM, He Pa3bACHAIOT COfiep>KaHMe pe-
IIEHNA Y TIPaBO Ha 00>Ka/JloBaHMe, He AI0T BPEMEHM) Ha MOATOTOBKY
¥ TOfjavy >Ka/ji00bl, HeMeJIEHHO C TIOMOIIbIO IIO/IVIINY HAIIPaBJIAIOT
B paitoHHbl otien ®PMC ana odopmieHNs afMMHUCTPATIBHOTO
Ziena, a OTTYZAA B €Y. MO>KHO IPeAIONoXIUTD, YTO IIPY TAKOM obpase
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,I[ef/‘[CTBI/[ﬂ JINIIb HEMHOTUM 6e>KeHLIaM YHAa€TCsA CBOEBPEMEHHO IIOJTY-
YUTDb IOPUANIECKYIO IIOMOID V1 p€aa30BaTh IIPaBO Ha obOykasoBaHue.,
OcranbHble BbICBI/IAIOTCA, TaK M HE ITO/TY4YNB BO3MOXXHOCTU o6xkano-
BaTb OTKa3 BO BpEMEHHOM Y6C)KI/IH.IC.

Hesvi0aua momuseuposantvlx peuteHuti

Ba>kHBIM yC/IOBMEM peanmsalyy IpaBa Ha OOXKaloOBaHMe ABJIA-
eTCs ToTy4YeHne Oe>XeHIjeM KOIM MOTYBJMPOBaHHOrO peureHnss MC
no ceoeMy jeny. Kak yxe roBopmnoch (cM. rmaBy 3) 3akoH «O Oe-
eHIax» 06a3pBaeT opranbl ®MC BbIjaBaTh OEXEHI[AM yBefoMJIe-
HMA 00 OTPMLIATEIbHBIX PEIIeHNAX, IPUHATHIX 110 VX XOJaTaiiCTBaM
O IpM3HaHMYU OeXeHI|eM U IPefoCTaB/IeHNY BPeMEHHOTO YOeXKMNIIa,
HO He TpebyeT BbIJaBaTh KON MOTUBMPOBAHHbIX pelreHnit. OpHa-
KO B YBE[JOM/IEHVIAIX COTEPKMUTCA TONbKO CChI/IKA Ha HOpMY 3aKoHa «O
Oe>XeHIjax», Ha OCHOBAHNM KOTOPOJI BIHECEHO pellleHNe, I He YKa3bl-
BAIOTCA IPUYMHBI, TI0 KOTOPBIM OHO NpKHATO. [ToaToMy moaroroska
TIOJTHOIIEHHOJ >Ka/I00bI TOMBKO HAa OCHOBAaHMM YBEOMJIEHNS HEBO3-
MO>KHa.

B TedeHme MHOTMX /IeT BbIFada KONMII MOTMBMPOBAHHBIX pellle-
HMII COCTaB/IANa Mpo6IeMy, HO B IOC/IEIHVE TO/IbI OHA, II0 KpaliHel
Mepe, B CTOIMYHOM perMOHe IOTepsla aKTyaJbHOCTb: OeXeHIlaMm
CTa/I BBIJABATb KOIMM PelIeHMil — pudeM MHOI#a 6e3 ImpochObI ¢
UIX CTOPOHBI, OHOBPEMEHHO yBefloMIeHnAMI. OYeBUIHO, 3TO CTa-
70 pesynbraToM KpuTuku co croponsl YBKB OOH un HIIO, okasbl-
BAIOIVX IIOMOIIb OeXXeHIIaM, a TAaK)Ke U3IaHNA AJMVHUCTPATVBHOTO
pernaMmenTa. PermameHT mpsAMo mpepmuchiBaeT corpypsHukam MC
BBIIaBaTh KOIMM pelleHNil 06 OTKa3e B PAaCCMOTPEHUN XOJaTaliCTB
0 IpM3HaHUM OeXeHleM 1o cyiiecTBy (IyHKT 90), 06 oTKase B pu-
3HaHuM 6exeHneM (IIyHKT 99), 06 oTkaze BO BpeMEHHOM yOexxuIne
(myHKT 126) 3asIBUTEIAM, «COOOIIMBIINM O HAMEpeHNM 00KaloBaTb»
aTn pemenus. Kpome toro, myHkr 146 TpebyeT mpenocTaBiATh Oe-
XKEHIIaM, 110 X TPocbbe, «MHPOPMALNIO U JOKYMEHTbI, He0OXonm-
Mble /11 000CHOBaHMA M PACCMOTPEHNA KaIoObI».

Opnako B 2014 ropy y 6e>xeHI|eB BHOBb CTa/IM BO3HMKATD IIPO-
671eMBI C TOTy4YeHeM KOIWIT MOTMBUPOBAHHBIX pelleHnit. Bot mumb
HECKOJIbKO IIPYMEPOB.

ITo coobmmennio afBokara u3 brarosemencka JI. Tatapern, 30 sH-
Baps 2014 roga YOMC no AMypcKoit 06/1acTi YCTHO M3BECTHUIO 06
OTKa3e BO BpeMeHHOM ybexuine rpaxpanky KH/IP JI.C.X., B Bbiiaue
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KONV MOTVBJMPOBAaHHOTO pellleHNs 0TKa3ano. 5 ¢peppaind 2014 roza B
ToM xe YOMC ycTHO n3BeCTUIN afjBOKaTa 06 OTKase BO BpeMEHHOM
yoexue rpaxaannay KHJIP K.Y.C., nHTepechl KOTOpOro oHa mpef-
CTaBJIA/IA, B BbIIaue KOIIMU pelIeHNA ToXKe ObIIO OTKa3aHO.

28 mas 2014 roga B MC MO Bpyuman yBegomieHus o6 oTkase
B cTaTyce OeXeHIa TpakaaHaM Yzbekncrana cympyram b.II. u C.I.
C HECOBEPUIEHHONEeTHUMM JeTbMI, KOIMM PeLIeHMii, KOTOpble OHU
IPOCWIN, UM He BbIJATIN.

7 mtons 2014 roga B YOMC no Tynbckoit o6macty coobumm 06
OTKa3e BO BpeMeHHOM yoexuie cupuitiyy X.D., He BbI/JaB HU YBEIOM-
TIEHUs, HU KOTIMY PelleHNs.

7 aBrycta 2014 roga B MC MockBbl rpaxkpaHuny AdraHucraHa
C.M.P. Boianu yBeomneHune o6 oTkase BO BpeMeHHOM ybexxnine. OH
HOIIPOCYJI KOTIMIO PeIeHNs, HO eMy, 6e3 00'bACHeHNA IPUYNH, OTKa-
3aJIn.

K xonny 2014 roa B CTOMMYHBIX MUTPALVIOHHBIX CTy>K0ax Tepe-
CTa/IM BBIfIaBaTh KOIMM pelleHnit 6e3 MICbMEHHOTO 3asABIeHNA. JTa
IpaKTHKa IPOTMBOPEUUT pEIIAMEHTY, KOTOPbIil TpebyeT BbI/jaBaTh
KON pelleHnii 6e)xeHIlaM, COOOIMMBIINM O HaMepeHUM 06Kaso-
BaTb pellleHNe: COBEPLICHHO OYeBMUIHO, YTO TAKOE COOOIeHMe MOXKET
OBITb YCTHBIM.

Tpe6oBaHue mofgaBaTh 3asdABIeHNE O Bbllade KOIMY peLIeHNs, He-
COMHEHHO, YCTIOXKHWUIO OeXeHIlaM 3ajady IOMy4eHusa U ob>kanopa-
HUA pelleHMil: MM IPUXOAUTCA IPOCUTh KOTO-TO COCTaBUTH 3asB-
JIeHMe Ha PYCCKOM fA3bIKe, MMIIHUI pa3 uaru B MC, 4To6bl mopath
3asBJIeHNE, a MHOTJ]A — M He Pa3, BbICTaMBATh TaM ouepenu. TeM Bpe-
MeHeM MeCSAYHBIl CPOK, OTBEIEHHBIN J/IA MOfIauy >KanoObl, MCTeKa-
eT, a Beflb HeoOXOZIMMO ellle 11 BpeMs Ha IIOAT0TOBKY xano6bl. He Bce
CIIPAB/IAIOTCA C 3TOV 3ajiadeil U YCIeBAIOT MOJaTh Xano0y B CPOK, a
®MC Poccun oTkasbiBaeT B pacCMOTPEHMM JKaIo0bI jaXke TPy He-
3HAYNMTEILHOM OIO3/IaHNUM.

Becnoit 2014 ropa mexxay Komurerom «Ipakganckoe copeiicTBre»
u ®MC Poccun cocrosnach MHTepeCHas IepenycKa 1o IoBOJy He-
BbIZIA4M KONMII MOTMBMPOBAaHHbBIX pewenuit B Jlarecrane. 16 anpens
Komurer Hanpasun B ®MC Poccun 60mblioe mmucbMo ¢ ONMCaHNEM
MHOTOYNMC/IEHHBIX HapylleHnii npas 6exenues n3 Cupun B YOMC
no Pecniy6nuke JlarectaH, rjje, B 4aCTHOCTY, COOOIMI 00 OTKase Oe-
eHam MLIITLA. u VI.M. BbIjjaTh Konuu pelieHnit 06 oTkase Bo Bpe-
MEHHOM yOexulIile, IPOCIUI JaTh YKa3aHMe BbIJATD VM ST PEIeHN I
CYMTATDb CPOK 00>KATOBAHMSA C JATHI IOTYYEHN PEIIeHNIA.
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B mucbme ot 7 mag 2014 roga saMecTUTeNb HadyalbHUKa YIIpaBIle-
HUA 10 BonpocaM rpaxpancTsa JI.JI.ApectoBa orseTuna Komurery,
YTO OTCYTCTBME KOIMII pellleHnii He ABIAETCA YBaKUTEIbHON MIpU-
YJHOJ [/ IPOITyCKa CPOKa 06Ka/loBaHMsA, TaK Kak rpakaane Cupun
Mor/i o6xanosarh pemennsa MC, 1 He Mes UX TEKCTOB.

B muceme ot 27 masa KomureT Npopomkmn o6CysKaeHe BOIpo-
COB, KOTOpbIe OBUIN OFHATHI B IIVICbMeE OT 16 aIpesis 1, B YaCTHOCTH,
obpaTu1 BHUMaHMe Ha To, 4To foBopbl JI1.JI.ApecToBoll mpoTuBoOpe-
JaT TpeOOBAHMIO perlaMeHTa IIPefoCTaB/ATh OeXkeHILlaM Bce HeoOXo-
AUIMBbIe 1A TIOATOTOBKY 5KaI00bI JOKYMEHTBI ¥ MH(OPMALHIO.

OMC Poccun oTpearnpoBano Ha 3TO KOPOTKMM IMCbMOM OT 27
MIOHS, T/ie OBIIO CKa3aHo, 4To rpaxaaHe Cupyu B YOMC no Pecrry-
Onuke JlarecTaH 3a KOMMAMM pellleHMiT 00 OTKase He 0OpalaIich
(xorsas MLIIILA. obpamasncsa 3a peleHeM B IPUCYTCTBUU BOJIOHTepa
Komnrera) u 4ro B feiicTBuAX coTpygHrkos MC HMKaKMX Hapyle-
HUI He BBIABJIEHO.

OTa Iepenucka IoKasblBaeT, 4To pykoBonctso PMC Poccun,
BK/IIOUNB B perlaMeHT TpeOoBaHue O Bbilade OexXeHLlaM KOIMil MO-
TUBJMPOBAHHBIX PELIEHNII, Ha CAMOM JieJIe He CK/IOHHO TBEPJ0 HacTau-
BaTb Ha BBHINOJTHEHUY 3TOTO TpeOOBaHMA COTPYTHUKAMM TEPPUTOPH-
aJIbHBIX OpraHoB. V MOHATHO MoYeMy: 4eM MeHblIle pellleHNii TOy-
YaT Ha PyKU OeXeHIIbI, TeM MEeHbIIIe >Kao0 IpMUIeTCcA pacCMaTpuBaTh
COTpYJHUKaM LieHTpanbHoro anmnapara ®MC Poccun.

5.3. O6>xanoBaHMe pelIeHnii 1o BOpocaM
NpeRoCTaBIeHNns yoexnia
B aIMIHJICTPATUBHOM IOPAJKE

Kaxk y>xe roBopuoch, 3akoH «O GeXeHIax» IpeycMaTpuBaeT BO3-
MOXXHOCTb oOKaoBaHus perennii opranop PMC kak B aMUHUCTpa-
TVMBHOM IOPSI/IKe, - B BBIIIECTOSAINIL OpTaH, TaK 1 B cyfie6HOM. YKamo6st
Ha pellleHNs1 TepPUTOPUA/IbHBIX OPTAHOB 110 BOIIPOCAM IIPEOCTaB/IeHNsA
yb6exxma paccmarpuaer @PMC Poccun. Pernennsa camoit ®MC MOXxHO
06>KaJI0BaTh TONBKO B CYA. IIpy 3TOM TEKCTBI OTPUIATEIbHBIX PeIeHNI
OMC Poccnm 110 xanob6aM 0OBIYHO BBICBUIAIOTCA 3asBUTE/IAM, TEKCTDI
HOJIOKUTENbHBIX — KpaliHe pefiko. O HoIoKnUTeNbHbIX perteHnax PMC
Poccynt 06bIYHO U3BeIAeT 3asiBUTENIEl KOPOTKMMM YBEIOM/ICHVAMIL
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Komuret «Ipakpanckoe copneiictBue» u corpyguuku Cetu «Mm-
rpanys u [Ipaso» 111 «Memopnan» HOCTOSTHHO OKa3bIBAIOT IIOMOIIb
OexeHI]aM B 00)Ka/JIOBaHMM pEIIEHNUI TeppUTOPUATbHBIX OPTaHOB.
Hanpuwmep, 3a nepuog ¢ 1 cents16ps 2014 no 1 asrycra 2015 ropa B
®MC Poccun tonbko A 6exxenneB n3 Cupunu ObUIN MIOATOTOB/IEHDI
133 »xano6bl. brarogapsa sTomy, B HallleM pacIopsDKEHUM UMeeTCs
3HaYMTeNbHOE KomdecTBO pemennit PMC no xamobam 6exeHles,
JAIOMX OOTaThbIil MaTepyasl I aHaau3a MPAKTUKU PACCMOTPEHNUA
petrennit o Bonpocam yoexuia B PMC Poccun.

IIpexxze Bcero, XxoTenoch Obl 06PAaTUTh BHUMaHVeE Ha CTAaTUCTUKY
Y XpOHOJIOTMYECKOE PACIIpesie/IeH e TOJIOKUTENbHBIX U OTPULIATENIb-
HBIX peneHNit. [TockonbKy 60/bIle BCero )anob B 3TOT Nepyof, ObIIo
CO CTOPOHBI CHPMIICKMX OeXeHI[eB, MTOTI0XKeHe KOTOPbIX BO MHOTOM
CXOJIHO, JaHHDBIE TT0 CUPUIICKIM JielaM 0COOEHHO HaITIALHbL: 75 OTpH-
naTenbHbIX peutennit ®PMC, 22 nonoxxurenbHbix. [Ipu aTom 17 mo-
JIOXWTEbHBIX pellleHNiT ObII0 BbIHECEHO B AAHBape-MapTe 2015 ropa,
B ceHTs16pe-nekabpe 2014 roxa - 2, B anpene-utone 2015-ro - 3.

Takas cyujecTBeHHas pasHMUIIA B KONMYECTBE IIOJIOKUTETbHBIX
pemenmit: 17 3a 2, 5 MecAna u 5 3a 8 MecsALleB — YKasbIBaeT Ha TO,
gyro npuHATHe pemernit PMC mo xanobam GexeHIleB 3aBUCUT OT
ompefeneHHON ycTaHOBKM. COBepIIeHHO 04eBMUITHO, YTO B CEHTAOpe-
mexabpe 2014 roga corpymuuku ®PMC paccMaTpyBanmm >Kamoobl cn-
puii1eB, PyKOBOJICTBYSCh OJJHOM YCTaHOBKOI1, a II0C/Ie OKOHYaHNSA HO-
BOTOJJHMX KaHMKYIJI M JI0 KOHIIa MapTa 2015 ropa - npyroii, KoTopas ¢
Havaja anpes 6blUIa 3aMeHeHa HOBO (vin ycTanoBKol 2014 roza).

O ToM, YTO IIpM pacCMOTpPEHMM KaI06 MO BOIPOCaM yOeXNIIa B
®MC Poccun 171aBHYI0 POJIb UTPaeT He KayecTBO 00XaayeMoro pe-
IIEHUA U VHAUBYUAYaIbHASA CUTYalVsA 3asABUTENA, a HeKasd, cPopMy-
nupoBaHHas B Hegpax camort PMC nm nonyuenHas usBHe (u3 IIpa-
ButenbcTBa? 13 ®CB Poccun?) ob1ias ycTaHOBKaA, CBUJETENIBCTBYET 1
copepxxanne peuennit ®MC Poccun.

KadecTBO 00>kKamyeMOro pelleHus TeppUTOPUATBHOTO OpraHa
00BIYHO HMKAK He B/IMAET Ha XapaKTep pelleHNsA: Hi O4eBUHasA He-
000CHOBAaHHOCTD pellIeHNs, HI JjaXKe ero 6e3rpaMOTHOCTD He MeIllaeT
OMC Poccun npusHaTh €ro IpaBOMEPHBIM 1 OTKa3aTh 3aBUTEIIO.

Bort, Hanpumep, peurenne ®MC Ne 1466 ot 3 okTa6ps 2014 ropa
o xanobe Ha otka3 MC MO B cTaryce 6exxeHIja apraHcKoMy IO-
mnerickomy E.M.C., 0 KOTOpoM y»Xe TOBOPU/IOCh B IpelblAyliei
rmaBe. B pemennn OMC BHOBb QUTYpUpPyeT HeCYIeCTBYIOINIA T.
Kyp6an. IIpecnenosanne E.M.C. 3a To, 4TO B pe3y/nbTaTe €ro Ipo-
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(beccroHaIbHOM JIeATeNbHOCTI ObUI OOHAPY)KEH ¥ YHUYTOXKEH BIIM-
ATENbHBIN JeATeNnb ABVDKeHUA TanubaH, 0ObABIEHHDIN BIDKEHUEM
rybepHaTOpOM IPOBMHLINY, - XapaKTepusyeTcs B pemenuy PMC kax
6b1TOBOI KOH(IMKT, U36exaTh KoToporo E.M.C. Mor, nepe6pasiunch
B JIPYTOJi PETVIOH CTPaHbL. VITHOPUPYIOTCA U IIpefcTaBIeHHbIe OeXKeH-
IIeM JOKYMEHTBI, ¥ TOT (akT, 4YTo pyKoBoncTBo MBJI AdranncraHna,
OyZmy4n He B COCTOAHUY 3aIIUTUTDb CBOETO COTPYAHUKA, OKA3a/I0 eMY
IIOMOIIIb B Bble3fie 13 cTpaHbl. He yurensl Hu pexoMmengauum Y BKb
OOH, copepxamuecss B «PyKoBoCTBe 1O OlLieHKe MOTpeOHOCTEN B
MEXIYHApOJHOI 3aluTe I ML, MIYIuX yoexmnima n3 Adranm-
crana» (aBryct 2013), Hu faxe nudopmarys MU]I Poccun o rpyn-
max pucka B AdraHucrane.

®MC Poccun nmopTBep)KaeT gaxke 04eBUIHO JieeKTHbIE pellle-
HIIA, COTlepyKallyie HedeTKOe 3aKOHHOe 000CHOBaHNe MM BOBCE €r0
He uMetomye. Tak, 3 okTa6ps 2014 roga ObIIV IPU3HAHBI IPAaBOMEP-
HbeiMu pemrerras YOMC no 1. Mockse 1o >xanob6am cupuiines O.M.
u M.M., BbIHECEHHbIE T10 /IByM B3aMMOMCK/TIOUAIOIIYM OCHOBaHMAM
(yTpata BpeMeHHOTro yOeXMIla 1 IMIIeHNe).

18 mapta 2015 roga PMC Poccunm npusHano mpaBoMepHBIM pelile-
H1te YOMC Tynbckoit 06macTu, kotopoe oTkasano cupuiiny X.d. Bo
BpeMEeHHOM YOeXullie Ha TOM OCHOBaHMIY, YTO OH He IpolIesn 06:3a-
Te/lIbHOe MeVLIMHCKoe obcenoBaHme. 3akoH «O 6exeHIax» He IO-
3BOJIIET OTKA3aTh BO BpeMEHHOM ybexxuiiie 1o aToit mpuunse. O ToMm,
yro ®PMC Poccun Taxxe He CUMTAET 3TO 3aKOHHBIM OCHOBaHMEM JIIA
OTKa3a BO BPEeMEHHOM yOexulIne, CBUAeTeNbCTBYIOT pemerna GMC
IO PYTUM >Kanobam, Ifie YKa3bIBaeTCs, YTO 3asBUTE/Nb He IIPOLIeN
ob6s3arenbHoe Menobcnenosane (oueBugHo, o BuHe MC). O6 sTOM
¢axTte B pemernax ®PMC roBopurcs coBeplIeHHO HEMTPaabHO, MO-
BOloM K oTMeHe perneHuit YOMC oH He clnyXuT (Harmpumep, pelie-
Hug OMC o xanobam A.X.JM. n X.K., BblHeceHHbIe B TOT K€ [€Hb,
yro 1 pemtenne 1o geny X.®.). I[Ipy aToM, Kak yKa3bIBaoch B anobe
X.®., Ha caMOM fie/ie OH IpolIeT MefobcIeloBaHNe, HO — II0 BUHE CO-
TpynHuKoB MC, KoTOpbIe He BbIJa/IM eMy HallpaB/IeHne Ha 00cmeno-
BaHMe, — He B TOM JIe4eOHOM yUpexX/ieH!!, ¢ KoTopbIM paboraet MC.
Kommu MeInIMHCKMX JOKYMEHTOB ObIIV IIPUIO>KEHBI K XKanobe.

Boo6e B pemrennax PMC Poccun obkanyeMble pellleHNs Teppu-
TOPUAJIbHBIX OPTaHOB, KaK IIPAaBIU/IO, HE Pa3OMPArOTCsA, UX KauyeCTBO
He OIleHNBAETCH, U COfep Kalluiics B KOHIIe BBIBOJ, O IIPaBOMEPHOCTH
peleHns 6asupyeTcs He Ha €ro aHa/IN3e, a Ha JJOBOJAX, KaCaroIIXCsA
CUTyallM 3asABUTENA, YacTbI0 BOCHPOM3BORAIMX JoBoabl YOMC,
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YaCcThIO JOIIOJTHUTE/NbHbIE 110 OTHOIIEHNI0 K HUM. TakuMm o6paszom,
’ano6a CTAaHOBUTCSA He TOBOJIOM K paccMoTpeHuio pemenna MG, a
IOBOZIOM K IOBTOPHOMY PAacCMOTPEHMIO OOpalleHNs 3asBUTEIA 3a
yOexuIIeM.

Ho n Takoe moBTopHOe paccMoTpeHMe fiena B pemeHnAax GPMC
OOBIYHO He AB/IAETCA CePbe3HBIM, UCIIPAB/IAINIM HETOCTAaTKN 00-
XanmyeMoro peureHns. Hampyumep, B pelIeHNAX 10 Xano6aM CHpuit-
CKMX O@XEHIIeB OlleHKa PUCKa Ipec/IefloBaHNA OObIYHO CBOJUTCA K
CTaHJApTHON (pase: «3aABUTENb He NMPUBET JAHHBIX, KOTOpBIE ObI
TOBOPWIM O TOM, YTO PUCK CTaTh XEPTBOII NpeCNefOBaHUIl Y HEro
BbIIIIE, YeM Y OCTa/IbHOI YacTyu Hacenenus Cupun. JKusHeHHbIe TPYJI-
HOCTH WCIIBITBIBAET NPAKTUYECKM BCe HaceJleHMe CTpaHbl». AHAIu3
VH/IVBUJyaIbHbIX PUCKOB, CBSA3AHHDBIX C 3THUYECKON, PeTUTMO3HOI
IPUHAJIEKHOCTbIO, MECTOM IIpOXKMBaHUA B Cupun, ydactueM dje-
HOB CeMbM 3afABUTENSA B BOOPY>KEHHOM KOH(IMKTE WM APYIUMU
obcTosTenbcTBaMu — He npoBopntcs. «Pekomengannn YBKE OOH
IO BOIIPOCY MEX/YHAaPOJIHOM 3alUThl OTHOCUTEIbHO JINII, TIOKUTA-
romyx Cupniickyto Apabckyro Pecriy6nmky» He yIIOMUHAIOTCA M He
yunutbiBaoTcs. [Jake nHpopmaimonHas cnpaska MU Poccun uc-
THIOJIb3YETCA B 9TUX PelIeHNAX M30MpPaTeIbHO Y TeH/EHIIMO3HO.

B 6ompuMHCTBe pemleHnii Mo >xanobaM CUPUIICKUX OeXeHIeB
u3 cupasku MI]] npuBoguTcs nuiub ABa HeOOMBIINX (PparMeHTa.
OO6BIYHO BOCHPOM3BOAUTCA MHPOPMAIMA O TOM, YTO Mexpay Mo-
CKkBO M JlaMacKOM IOJiiep>)KMBAETCA pPeryIsApHOe aBuacooOIeHne,
a 3areM cooOmaercs, 4to u3 [laMacka CUpUIIIIbI, BEPHYBIIMECH VI
BbIC/IAHHBIE HA POJIMHY, MOTYT IIOIIACTh B PETMOHBI, HAXOAIMECH 107
KOHTpOJIEM IpaBUTENbCTBA. Ho mpu aToM cBefleHMA O TOM, KakKue
VIMEHHO 3TO PETMOHBI ¥ CYIIeCTBYeT M Tya 0e30MacHbIN Ipoes,
He IpUBOAATCA. Hudero He roBOpUTCA U O TOM, MOXKET /I KOHKPET-
Hoe 1[0 6e3 pycKa MpecIefoBaHNA CO CTOPOHBI IIPaBUTEIbCTBA Bep-
HYTbcs B 3TOT pernoH. He oniennBarorca pucku BosppaiieHus B Cu-
pUIO TeX, KTO IPOXKMBAJI B PETMOHAX, HAXOAAIMXCA 10J], KOHTPOJIEM
AHTUIIPABUTETbCTBEHHBIX CUJL.

Kpome Toro, B pemennsax PMC no xanob6aMm crupuiilieB 4acTo
HPUBOAUTCA CEAYIOUINIA OTPBIBOK U3 MHGPOPMAIVIOHHON CIIPaBKU
MW Poccun o Cupun:

« JKenmanue NOKMHYTb CTPAHy Y MHOTMX CUPMUIiLIE€B IPOJMKTOBAHO
He TONIbKO OIAaCeHNMAMU 32 CBOIO )KU3Hb, 2, BO MHOTOM, YXYJIIEHM-
€M 3KOHOMMYECKOI ¥ I'YMaHUTApHOM CUTyalluy. MHorue mojaraor,
4TO MO NMpuUOBITUY B POCCHIO OHM CMOTYT pacCUMTHIBATL HA TapaH-
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THPOBAaHHOE TPYAOYCTPONCTBO (IaXke IO CIIeLMANTbHOCTAM, He Ipefi-
CTaBJIAOLINM 0COO0T0 MHTepeca /I POCCUIICKOTO PhIHKA TPY/a), IO-
TydeHMe 6eCITaTHOTO XXWIbS U MaTepMalbHYI0 MoamepxKy. Obimee
HaCTpOEHMe 3TOJ TPYIIIbI CBOJAUTCA K XKeNaHMIo yexaThb B Poccuio, rie
«CIIOKOJIHee 1 MOXKHO 3apaboTaTb».

3aTeM OOBIYHO C/IeflyeT BBIBOJ], YTO ITOCKO/IbKY 3asABUTEIb IpPU-
ObUT MM paHee npuessxan B PO 1o emoBoit my KOMMepYecKoil Buse
u paboran B PD, To OH «IopmajaeT 1mox ykasaHHyo B MHpopManum
MV]I Poccum Kareropmio aul», 4YTO paccMaTpUBAETCA KaK JOKasa-
TE/IbCTBO IIPAaBOMEPHOCTY OTKa3a eMy B yOexuIIle.

ITockonbKy 3TM OTPHIBOK U BBIBOJ, 3aMEHSAIOT aHAIN3 PUCKOB B pe-
IIEHNAX T10 )KA00aM CHPMIlLIeB, CTOUT OCTAaHOBUTLCA Ha HUX IOJ-
pobHee.

HetpynHo 3aMeTnTb, 4TO B OTpBIBKE U3 cripaBkyu MI]I peub nier
BOBCE HE O TOM, YTO HEKOTOPbIE TPYIIIbl CUPUIILEB MOKI/JAIOT CBOIO
CTPAHY UCK/IIOUUTEIbHO 110 3KOHOMMYECKUM IIPUYMHAM, @ O TOM, YTO
9KOHOMMYECKIIE IIPUYMHDI ABIAITCA NOIOTHUTEIbHBIMU K UX OIIace-
HMAM 33 CBOIO KM3Hb. TaK YTO HMKAaKMX OCHOBAHUII /IS OTKa3a B ybe-
KUIIle TeM CUPUIiLIaM, KOTOpble IIOKUHY/IN CBOIO CTPaHy He TONBbKO 13
OTIaCeHMIi 3a CBOIO )KM3Hb, @ TAK)KE B ITOJMICKAX CPENICTB K CYIIeCTBOBA-
HUIO, YTPAYEHHBIX B Pe3y/IbTaTe BbI3BAHHOTO I'Pa’K/JaHCKOJ BOJHOII
KOJIIarica sKoHOMMKY, nHpopmanusa MU]I ve faer.

CchIIKM Ha TO, 4TO OeXXeHI[pl Bbe3xam B PO panee wim B 1o-
C/IeHMIA pa3 IO Ie/IOBBIM MJ/IM KOMMEPYECKMM BM3aM TaKXKe He CTa-
BAT I0J] COMHEHMe VICKPEHHOCTDb UX OOpallleHNs 3a yOexXuieM, TaK
KaK TUII BU3bI MOXKET XapaKTepMu3oBaTh IielM UX Bbesfa B PO Tonbko
B JJOBOCHHBIIT IIEPMOT, @ B YCIIOBMAX OMACHOCTY OEXEHIIBI MOTYT VC-
TI0JIb30BAaTh TI0ObIe BO3MOXXHOCTH M/iA Bbe3fia B PO, B ToM uucie u
HeJlerajIbHble, YTO IIPeAyCMOTPEHO 3aKOHOM «O 6exeHIIax».

U y>x coBceM Heserno BBIITIAAAT CCBUIKM Ha TO, 4TO Oe)XeHell paHee
VIV B MOMEHT OOpallleHNs 3a yOeXNIeM «OCYIIeCTBIIA TPYHLOBYIO
IeATeNnbHOCTh B PD», 3acTaBAmomye IPeANoNoXUTD, YTO yOexuIIe
B HAllleil CTpaHe MOTYT IIPOCUTD TOIBKO OEXEHIIbI, He MMeolIe pa-
OOTBI MM He XKeTaollye paboTarh.

Tem He Menee, mpuBoaMMbIi B pemernax ®PMC 1o xanobam cupwmit-
11eB OTPBIBOK 13 cripaBku MVI]I aeT HEKOTOPBIIL, XOTS 1 C/TabbI TIOBOJ
IUIA VICTIOZIb30BaHNA B 000CHOBaHIe OTKa30B M B yoexxuie. [l ycure-
HIA «<9KOHOMMYECKOTO MOTHUBA», B CITPABKE TOBOPUTCA O TOM, YTO CUPUIA-
11eB BIeKyT B Poccuio Heo60CHOBaHHBIE HaTIeXK bl HA TAPAaHTUPOBAHHOE
TPYHOYCTPOJICTBO, OeCIUIATHOE KIITbe VM MaTePUa/IbHYIO IIOMOLIIb.
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B obmectBenHyro npuemHyto Kommurera «IpaxaaHckoe copeii-
CTBUe» B MOCIIEIHNE TOAIbI 0OpalaTcsa coTHN cupuities. Kak moka-
3bIBaeT BeCbMa 3HAYNTE/IbHBIN OIIBIT OOLIEHA C HUMM, CUPUIALIBI Jleil-
CTBUTE/IbHO PacCYUTBIBAIOT HaliTU B PO paboTy — 1 B 60NbIIMHCTBE
cTy4aeB HaxonAT ee. Ho 1o cuX IOp HMKTO U3 HUX He OOHapy>KMBas
0ecIIoYBEeHHBIX OXXMIAHNIT OTHOCUTENIBLHO OECIIATHOTO JKIJIbS M Ma-
TepUaIbHOI IOMOIIM OT POCCUIICKMX Br1acTell. HekoTopsie Oe>xeHIIbI
(B OCHOBHOM, CeMbI ¢ feTbMn), 110 coBeTy KoMuTtera, obparmanuch B
MC 3a HanpaBnieHVeM B LleHTpbI BpeMeHHOTO pa3MeleHNs, HO 60Ib-
HIMHCTBO PEUIAIOT XKMIMIIHBIA BOIPOC CAMOCTOATEIbHO. 3HAs O TOM,
yro KoMmurer okaspiBaeT 61arOTBOPUTENIBHYIO ITOMOIb, CUPUIIIIbI,
TeM He MeHee, OYeHb pefiko obpamarTcsa B Komurer 3a Taxoii mo-
MOUIBIO — ¥ 3TO OIATb-TaKM CeMbM C HAeTbMU. Buaumo, feno B ToM,
YTO CHPUILIBI, MMeIoIIIVie OOIbIION OIIBIT X13HM B Poccuu B kadecTBe
TPY/IOBBIX MUIPAHTOB, OCTATOYHO PEANTNCTUYHO HPENCTABIAIT
cebe, Ha YTO OHM MOTYT PacCYMTBIBATD B Halllell CTPaHe.

IToMnMo HasBaHHBIX HEOOIBLINX OTPBHIBKOB 13 MH(OpPMALMOH-
Holt cipaBku MU]I, B pemennsax ®MC f14 oTKas3a B yIOBIeTBOpe-
HMM XKaJI00bI MICIIONb3YeTCA CTAHAAPTHBIN HA0OP 0BOJOB KOCBEHHO-
ro Xapakrepa.

He ananusupys Hanm4me pUCKOB [/ 3aABUTEA IO CYLIECTBY, aB-
TOPBI pellleHNI YacTO MBITAITCA IIOCTaBUTD II0fl COMHEHNE VICKPEH-
HOCTD ero obpaleHns 3a yOeXXMIeM CChUIKOI Ha TO, YTO 3asABUTE/b
o6paTmics 3a HUM He Cpasy Io IIpuesfie, IpY 5TOM He MMeeT 3Haue-
HIISA, CKOTIbKO BpPeMeH! IPOIIIO MeXly IPUOBITIEM 1 06palieHeM:
TPpM TOfla UV OJH MecAl. B pelleHMAX He NPUBOAUTCA HUKAKUX
JaHHBIX O TOM, KaK 9Ty 3a/Iep>KKy OOBACHAET caM 3aABUTeNb. TeM He
MeHee, 3Ta 3ajlep>kKKa OJJHO3HAYHO TOJIKYeTCs He B I0/Ib3y OeXKeHIa:
760 A1 HETO «OTCYTCTBYET OIIACHOCTD Iy Bo3BpaleHun B Cupnio,
760 OH ee UTHOPUPYET».

Mexqay TeM, IPUYMHBI MOTYT OBITb pasHbIMU. Bo-niepBbIX, 3asdBU-
TeJIb MOYKET He CPa3y OCO3HATb OIMACHOCTb, CIHOCOOHOCTH OLIYIIATh
KOTOPYIO 3aBUCUT OT VHJVMBMJYa/JbHBIX KayeCTB 3asBUTENA, a TaK-
e OT MHPOpMaLUY, KOTOPYIO OH IOTy4YaeT OT POJHBIX U 3HAKOMBIX,
OCTaBIIMXCA Ha poayHe. [1py 5TOM HEOOXOAMMO YUNTBIBATD KY/IbTYP-
HbIe 0COOEHHOCTI: Y CHPMIILIEB, KaK ¥ Y HEKOTOPBIX APYTUX HAPOZOB,
IPVHATO KaK MOXKHO JIO/IbIIIE BO3JIEPXKIMBATHCA OT COOOIEH TTIOXMX
HOBOCTell. Bo-BTOPBIX, 3aABUTENb MOXKET HaJleAThCA, 9YTO CUTyallUsd B
Cypyn M3MEHNUTCA K JTy4lIeMy: TaKle HaJieXkbl BOOOIIe O4eHb CBOJI-
CTBEHHBI IICUXOJIOTMYECKOMY HAaCTPOK OeXXeHI|eB ¥ O4YeHb JOJTO CO-
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XpaHAITCA B UX cpefie. B-TpeTbux, nonokeHue B permoHe ObIBIIETO
IPOXVMBAHNUA 3aABUTENA, 00CTOATEIbCTBA €TO CEMb Ha POJJHE 32 Bpe-
M ero npe6piBaHuA B PO MOTyT 00BbeKTVBHO U3MEHUTBCA K XYALIEMY.
Bce Tyt cutyarum xapakTepHsl 11 «O€XXKeHIieB Ha MeCTe», O YeM CIie-
yuamucraM ®PMC Poccun xopolio n3BecTHO, HO IIpU pacCMOTPeHNUN
XKamob CUPUMIICKUX OeXeHIIeB OHM IPENNOYNTAIT IPUAEP>KUBATHCA
JIMIIb OJHON — HeraTUMBHOI - MHTepIIpeTalyy sToro ¢axra. HakoHerr,
Kak ObITO MOKa3aHo B IaBe «JJOCTYII K Ipolueaype», 3asgBUTEIb MOT
BIIOJTHE CO3HABATh ONACHOCTD U JIe/IaTh HEOJHOKPATHbIE ITOIBITKI 00-
PaTUTHCA 32 YOXKMIIeM, HO He TIOTy4YNTb JOCTYIIA K IIPOLiefype.

Jlna Toro, 4TOOBI MOCTAaBUTH IOJ, COMHEHME MCKPEHHOCTh 00pa-
I[eHNA CUPUIILIEB 32 YOEKUILEeM MHOT/IA UCTIONb3YIOTCA U PYTHUe J10-
BOJIBL: HampuMep, B pemeHnn Ne 1612 or 20 despana 2015 roga mo
xanobe A.A. Kak IOBOJ /ISl TAKMX COMHEHWIT UCIIONb3YeTCs TO, YTO
oH Bblexan u3 Cupun depes 2 MecAlla OC/Ie NOMy4YeHNs BU3DI, - IPK
3TOM IPUYMHBI, 110 KOTOPbIM OH He BbleXaJl Cpa3y, He NPUBOJATCA.
Kpowme Toro, ynommHaercs, 4To BO BpeMs ero npebbiBanns B PO emy
odopmianocy mpurnanieHe s Busbl B PO, To ecTh OH IIaHMpO-
Bas BblexaTb 13 PO, a 3arem BepHyTbca. Ho A.A. u3 PO He Bbhlexan
¥ IIpUI/IAllIeHVieM He Bocronb3oBanca. B pemennn ®PMC odopmie-
HUle IIPUIJIAIEeHN A PACCMaTPUBAETCA KaK JI0Ka3aTeNbCTBO, YTO OH He
HyXgaeTcs B yoexxuiie B PD, a TOT GakT, YTO OH He BOCIIOIb30BAICH
IpUITIallIeHNeM, — HUKAK He MHTePIPeTUPYEeTCH.

B pemennu ®MC Poccun Ne 1374 ot 15 mas 2014 ropa no >xanobe
cupuiickoro nanectunua T.B., mpu6siBuiero 8 Poccuto ¢ >xeHoit 1 ABY-
Ms JIeTbMM, B KaueCTBe OfIHOTO M3 apTYMEHTOB J/I 0TKa3a B Y/JOBJIET-
BOPEHUM €ro >Kalo0bl NCIONIb3yeTcs TOT (AKT, 4TO OH BMECTe C ce-
Mbell IIbITAJICA He3aKOHHO BblexaTh 13 PD B TpeThIo CTpaHy C 1ie/bI0
nonydennsa yoexuma. ITo muenno ®MC, aTo 03HauaeT, 4TO 3asABMU-
Te/Ib He XKe/maeT Nomy4nTb yoexxuiie B PO. Ho sToT BbIBOJ, TOTMYecKn
1 (QaKTHYeCKV HeBepeH: 3asABNUTeNb obparmica 3a ybexuiem B PO
IIOC/Ie HeyJayHOJ IOIBITKM MONACTh B TPETbIO CTPaHy, TO €CThb OH,
HECOMHEHHO, NPefIOoYNTA MOMTyYUTh yOeXuile B TpeTheil CTpaHe,
rfie OeXeHIlaM NIPefoCTaB/ATCA nydume, yeM B PD, ycnoBus, HO
3TO He 3HAYNT, YTO OH He JKeJIaeT MOMy4ynuThb yoexnine B PO, nHave on
He CTasI OBl IPOCUTH YOEXKMIIIA.

JpyruM pacnpocTpaHeHHBIM JJOBOZIOM /il OTKa3a B YHOB/IETBO-
peHym xano6 6exennes B pemennax ®PMC, kak 1 B 00>KamTyeMbIX
peIlIeHNAX TepPUTOPUATBHBIX OPTAHOB, CIYXXUT (AKT IPOXKMBAHNUA
POJICTBEHHUKOB 3asABUTENA B CTPaHEe IPOMCXOXKAEHMA. ITOT (PakT
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IPUBOAUTCA KaK JOKa3aTelbCTBO BO3MOXHOCTH A Hero 6esormnac-
HOTO BO3BpallleHN: 1 ITOoJTy4eHNs oMoy B perHTerpanym. OgHaxko
TaKas MHTePIpeTalyA BO3MOYXKHA JIMILIb IPY HATWYUY JJOCTOBEPHBIX
CBEJIEHNIT O IIOTIO>KEHUY CeMbM 3asABUTENA B CTPAHE IPOUCXOXKIEHNA
U TIATEIbHOM aHa/lN3€ 3TOil CBEJEHMII C Y4eTOM aKTYaJIbHOM 3KC-
HepTHON MHPOPMAIMM O CUTYAL[UV B CTPaHe, HapyLIeHNAX IIpaB ye-
TIOB€Ka, TUIIaX IPec/IeJlOBAHMII U TIONOXKEHUY TIpec/ielyeMbIX U 4ile-
HOB MX CEMEI.

Huuero nopo6uoro pemenns ®PMC He copepxar. Kak yxe ro-
BOpUIOCh B InaBe «KadecTBO mpolenypbl», IpU IPOBEEHUM MH-
AVBUJIyaIbHOTO cobeceloBaHmsA B TeppUTOpManbHbIX opraHax PMC
BOIIPOCHI O IIOJIOKEHUY POJICTBEHHMKOB, OCTABIINXCA B CTPaHe MPO-
VICXOX/IeHN A, OexkeHIlaM, 0ObIYHO He 3afjafoTcs. [TomyunTs Takyo MH-
dbopManuo KakuM-To UHbIM crioco6om opransl PMC ne moryT. Ya-
CTO U caMu OeXXeHIIbI He IMEIOT TOYHON MHPOPMAIVN O TTOTI0KEHUN
PONCTBEHHUKOB — 13-32 IUIOXOI U PeIKOil CBA3Y, HEXKeaHUs poji-
CTBEHHUKOB TPEBOXKUTD O€XKEHII, a MHOIMA U 3-3a IOTePH CBA3EIL.

bes TouHoI nHPOpMaIM 0 6€30IIaCHOM IIOTIOKEHUY POJHBIX Oe-
KEHIIa B CTpaHe IPOUCXOXKAeHMA (HaKT UX IPOXKMBAHNA HE JIOTDKEH
CITY>KUTb OCHOBaHMEM /I BLIBOJIA O BOSMO>KHOCTY 6€30I1aCHOTO BO3-
BpalleHns A 6exxenna. Hampyumep, MHOTME CUPUIILIBI BBIHY KIEHbI
OCTaBaTbCA B CTPaHe NMPOCTO IIOTOMY, YTO He MMEIT CPEJICTB Ha BbI-
€3]I, UM 13-3a OIIACHOCTU NePe/IBVDKEeHNA BHYTpU cTpaHbl. [1o sTum
OpUYMHAM MHOTME CUPUIICKME CeMbM MCIOIb3YIOT BCE Pecypchl,
94TOOBI IOMOYb BBIEXaTh TOMY U3 YWIEHOB CEMbI, KTO PUCKYeT 60sIbIle
IPYTUX, U/MIN KOTO CeMbs CYMTaeT HeOOXOAMMbIM cOepedb KaK Kop-
MIJIbLA, OT KOTOPOT'O 3aBYICUT BKMBAHUE CEMBIL.

W HakoHell, OTCyTCTBME ITpECTIeloBaHNUII B OTHOLUIEHUN POJCTBEH-
HIKOB O@XeHIIa JJa/leKo He BCerJa O3Ha4yaeT OTCYTCTBYE PUCKa Ipe-
C/IeJIOBAaHNUII B OTHOLIEHU] CAMOTO 3asIBUTENA — BCE 3aBMICUT OT KOH-
KpPeTHOJ CUTyallUM M XapakKTepa Npec/efoBaHNusA: HEKOTOPbIe THUIIBI
Ipec/iefoBaHNii He paclpOCTPAHAIOTCA Ha YWIEHOB CEMbU MM pac-
IPOCTPAHAITCSA TOIbKO Ha OIPeie/IeHHbIX YIEHOB CEMbU, HAIIpUMep,
BO MHOTUX CTPAHAX, I7j€ )KeHI[MHbI 3aHMMAIOT IIOYMHEHHOE IT0JI0XKe-
HIe, TIPec/iefloOBaHNsA, a/[peCOBaHHbIE MY>KYMHAM, KaK IIpaBUIo, He
MOTYT OBITb OOpall[eHbl Ha JKEHIIUH ero ceMblt. Bce aTo, 6€3 comHe-
HusA, usBectHo cnennamucram ®PMC, Ho, OTKa3bIBasACh OT CEPHE3HO-
r0 PacCMOTPeHNA >Kanob 6ekeHleB, OHM BBIHY>KJeHbI UCIIONb30BaTh
MoOble, a)ke HETOIHbIE CPEICTBA.

IToMuMoO 1OBOSIOB KOCBEHHOTO XapakTepa, B pemenuax ®PMC no-
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CTOSIHHO IIPUCYTCTBYIOT JJOBOJIbI, HE MMEIJie€ HUKAKOTO OTHOIIEHN
K BOIIPOCY O IIpefocTaBleHnn ybexnia. BepHee sTo faxe He T0OBO-
ZIbI, @ CBefleHMA 00 aJMUHMCTPATUBHBIX NPOCTYIIKAX, JOIMYIEHHBIX
OexxeHIleM BO BpeMs IpebbpiBaHMsA B PO: HapyIeHns BUSOBOTO PeXi-
Ma, pabora 6e3 opopmieHNs paspelieHnit, HeBbIIIOTHEeHe TpeboBa-
HUA O IIOCTAaHOBKE HAa MUTPAIMOHHBIN y4deT. [Ipuyem ynoMuHaroTcs
He TO/IbKO peajibHble HapyLIeHMUs, TO €CTh YCTaHOBJIEHHBIE CYIOM, HO
U TIpefiIioiaraeMble: HarpuMep, B pemenny Ne 1489 ot 3 okts6ps 2014
rofia 1o >kajo6e cupuitckoro Kypga M.M. roBOpUTCsA, YTO OH BbeXas
B PO no fenoBoit Bu3e, He jafolieit mpaBa paboTaThb, HO paboran 6e3
paspellleHns, TO eCTb, HapyllajJl MUTPAIIIOHHOE 3aKOHOJATEIbCTBO.
IIpu sTOM cBepieHnit o npusiedeHuy M.M. K aIMMHICTPATUBHOI OT-
BETCTBEHHOCT! B PeIIeHUN He TIPUBOJVTCS, CTIefOBAaTeIbHO, GaKT CO-
BepLIEHM UM 3TOTO IPAaBOHAPYIIEHNs He YCTaHOBJIEH.

3aKOHHBIM OCHOBaHMEM JIJI OTKa3a B IIPeJOCTaBIeHUN YOeKMIIa
TaKOTO POJia CBeJleHMs OBITh He MOTYT, KaK 1 ITOBOJOM JJISl IIPY3HA-
HUA OTKasa IpaBoMepHbIM. [Ipy oTcyTcTBUM cofjeprKaTe/IbHBIX ap-
TYMEHTOB OHM IIPM3BaHBI CO3/]aTh «HETaTMBHBIN (GOH» I OTKasa B
YIOBJIETBOPEHMM Ka/MoObl. PaHbllle TaKMMM NpyUeMaMM «TPEeILVIIV»
TOJIbKO TepPUTOPMANIbHbIE OPTAaHbl, HO B Te4eHNe IOC/IeJHErO Tofia
ux B34/ Ha Boopy>xeHue u B PMC Poccun.

Kaxk y»xe roBopunocs, B pemennsax ®PMC Poccun mo xanobam Ha
OTKas3bl B CTaTyce OeXeHIla M BpeMeHHOM YOexxulle o6amyeMble pe-
HI€HNs TepPUTOPUATbHBIX OPTaHOB, KaK IIPABUJIO, HE AaHANIU3UPYIOT-
ca. Ilpy aToM He IPUBOAATCA U HE PacCMAaTPUBAIOTCA U apTYMEHTBI
3agBuTend. IIpyu 4TeHMM HEKOTOpBIX PElIeHMI BO3HMKAeT OUlylle-
HIIE, YTO aBTOP pelIeHNs Jaxke He YUTATI )Kanooy.

Tak, B pemenun Ne 1533 ot 27 Hos6ps 2014 ropa mo xanobe cu-
puiia JI.M.C. Ha oTka3 MC MoCKBBI B ITpejOCTaB/IeHUI BPEMEHHOTO
ybexmia He ObUI pacCCMOTpPEH HY OffMH U3 T0BOJOB ano6sl. [1.C.M.
MIMeeT POCCUIICKYIO CEMbIO: XKEeHY 1 TOJJ0BaIyIO To4b. B cBoeil xamobe
OH yKasaJl, 4yTo pemteHne MC MocCKBbI He yYUTbIBaeT Mo3uIu0 KoH-
CTUTYLIMOHHOTO CyJia, M3/10KeHHYI0 30 ceHTsA6pst 2010 T. B onpenerne-
Hym N 1317-O-I1, o ToM, 4TO MHTepechl COOMIOeHNA KOHCTUTYIIVIOH-
HBIX IIpaB rpakjjaH Poccum, 4ieHOB ceMbi MHOCTPAHHOTO TPAXKIAHM-
Ha, MOTYT pacCMaTpMBaTbCsA KaK TyMaHHas IPUYMHA Il TIPefiOCTaB-
JIeHNA eMy BpeMeHHoro ybexuma. I1py aToM B xkanobe coob1manocs,
4T0, Korga JI.C.M. Bbesxan B Poccuio 1o npuriamieHuIo >KxeHbl, eMy
TaBaIu TPEXMECAYHYIO BU3Y, 13-32 KOTOPOIl Y HEro He IPUHUMAIN
TOKYMEHTBI Ha II0/TyYeHMe pa3pellleHNs Ha BpeMeHHOe NIPOXKMBaHNe,
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TO €CTb BOCIIO/NIb30BAThCA OOLIMM MOPAAKOM peanusalyi Ipapa Ha
ceMeliHy10 1u3Hb oH He cMor. ®MC Poccum oTpearupoBasna Ha 3TOT
IIOBOJ, eAMHCTBEHHO (pasoii: «3asABUTENb IMeET BO3MOXXHOCTD Bbe-
XaTh B YyCTAaHOBJIEHHOM TOpsA/iKe Ha TeppuTtopuio Poccuiickoit ®epe-
panuy 1o NpUIIalleHNIO KEHbI».

Boo6me ®MC Poccun He cunTaeT HeOOXOAVMMBIM pearnpoBaTh Ha
ZOBOJBI JKaI00 O TOM, YTO O6XKaayeMble pellleHNusA BeAyT K Hapylie-
HUIO IIPaB 4Ye/l0BeKa, IIPaB XKEeHIIVH U JeTel.

Cpeny npoaHanM3MpOBaHHBIX IIPY IOATOTOBKE HACTOsAIIEN I7Ia-
Bbl pemernit PMC Poccun fBa BbIHECEHBI IO >kanobaM HecoBep-
IIEHHO/IETHUX cUpuiilleB Ha 0TKasbl MC MOCKBBI B IIpeflOCTaB/IEHU N
BpeMeHHoOro ybexxuina: perrerne Ne 1482 ot 3 okta6ps 2014 roga o
meny 16-nmetHero X.JJ.M. n Ne 1526 ot 21 Hos6ps 2014 ropa 1o ey
17-netnero C.A. OTu peleHrs HUYEM He OTIMYAIOTCA OT peLIeHMIt
TI0 XKa7106aM B3pOCTIBIX OeKEeHIIeB.

ITpaBoMepHOCTD peleHnsA 06 OTKase B IPefOCTaBICHUN BpeMeH-
Horo yoexuniia X.[I.M. B pemrennn ®MC 060cHOBaHa CIeYIOLIIMA
apryMeHTaMM.

1. 3asaBurenb 06paTmICA 3a yOEXKUIEM UCKTIOYNTEIBHO C Le/IbI0
neramusanuu B PO, aTo noaTBEep>KjaeTCs TEM, 4TO

- B IepBbIit pa3 npubst B PO B urone 2012 ropa, korga B Cupun
1 GoeBble IEVICTBUA, HO 3a yOexxumIneM OH He 0OpaTmiIcsa U B Mae
2013 Bbiexan us PO,

- IOJTyYUB BTOPYIO POCCUIICKYI0 Bu3Y B Mae 2013, Bblexan B PO He
Cpasy, a 4epes 2 HeJlenH,

-3a IIpelocTaB/IeHNeM yoexuia oopaTuics depes 11 MecAIes 1o-
clie Ipuesyia.

(HamoMHuM, 4TO B IIepBBbIii TpMesy 3aABUTEIIO ObIIO 14, a BO BTO-
poit — 15 net).

2. 3agBuTenb rpy00 HapyLIaa IpaBuIa NpeObIBaHNA MHOCTPAH-
HBIX I'pakgaH B PO:

- Bbe3)KaJl 110 BU3aM «COIIPOBOK/AIOIETO Y/IeHA CeMbl», YTO He
COOTBETCTBYET YaCTHBIM II€/IAIM €T0 IIpUe3Ja;

- 3aABUTeND He Bbleskas u3 PO no ucredennio 90 CyToOK, KakK TOro
TpebyeT XapaKkTep BU3bI,

- Ha MUTPAIIIOHHOM y4YeTe He COCTOSIL.

3. Bce cBefleHus 3aABUTENA BbI3bIBAIOT COMHEHN, TAK KaK OH CO-
o6, yto B 2013 IOy OKOHYMT 9 K/IacCOB B AJIeTIO, XOTA B 3TO
BpeMs Haxoauucs B PO.

4. Ponnble 3agsutena HaxopATca B Cupun. IIpu Bosppamienun B
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CypHIO «OH PUCKYeT IOABEPTHYThCA HETYMaHHOMY 00palleHIIo VI
IOCTPajaTh OT OOEBBIX AEVICTBMII He OOJIblIe, YeM OCTaIbHASA YacTh
HaceneHys Cupun. JKusHeHHbIE TPYJHOCTY UCIIBITBIBAET IPAKTHUYE-
CKU BCe HaceJIeHNe 3TOM CTPaHbI».

5. 3asABUTeNb U OOpaleHNM 3a YOKUIEeM >Kanob Ha 3J0pOBbe
He BbICKa3bIBaJL.

A BOT KaKue JOBOIbI ObIIN MCIIOZIb30BAHBbI /I OTKa3a B YHOBJIET-
BOPEHUM )KaI00bl HecoBeplIeHHOoNeTHero cupuiina C.A.:

e 3asgBuTenb npu6bsU1 B PO B deBpane 2013 roga, xorna B Cupun
LIV aKTVBHbIE 60eBble JeVICTBUA, HO 3a yOexuieM He oOparuics,
XOTA ¥ 3HAJI O CYLI}eCTBOBAHUM 3TOTO MHCTUTYTA, TAK KaK IPOXKMBaJI
BMeCTe CO CTapIiuM 6paToM, KOTOPOMY ObUIO IPeJOCTaB/IeHO Bpe-
MeHHOe yOexxuie (HallOMHUM, YTO 3asBUTEIIO B 3TO BpeMs 6bI10 16
71eT);

e 3agBuUTeNb paboran B PD, X0TA BU3a «COMPOBOXKAAIOIIETO YIeHa
ceMbl» He JlaBajia €My Ha 3TO IIpaBoO, paspelleHre Ha paboTy He Io-
y4arn;

® HapyLIWI BU3OBbII pexxuM: He Bblexas u3 PO uepes 90 nHeit n
I0C/Ie OKOHYAaHMA CPOKa JIeJICTBMA BU3DI;

® BbHeXxall [0 BU3E «CONPOBOXK/AIIETO YIEeHA CEMbI», YTO HE CO-
OTBETCTBYeET Lieau npuesa B PO 1o yacTHRIM fieaMm;

® Ha MUTPAIJIOHHOM y4YeTe He COCTOsT;

e 1pu oOpaiieHny 3a yOeXuIeM >kanob Ha COCTOSHME 3TOPOBbA
He BbICKa3bIBaJl.

JlyMaeM, YTO KOMMEHTApUM U3TUILHNA.

B nexoTopsix pemernax ®PMC Boob1e OTCYTCTBYIOT KaKue-1160
apryMeHThI. B pemennu Ne 1485 ot 3 oxTs16pst 2014 ropa no xanobe
OMHOKOII yunTenbHuisl n3 Apranucrana M.H.®. na pemenne MC
MO 06 oTkase eii B craryce 6exxeHIa cpasy IOCTIe ONpefie/ieHNs M0-
HATYA «OeXeHel» C/IefyeT BHIBOJ;

«Anamus pemenua YOMC Poccum nmo MockoBckoit obmacrtu,
MaTepyasaoB JTMYHOTO fiefla 3aABUTeIbHNUIIBI, COOOIIEHHBIX €l0 CBe-
JeHWiT py OOpallleHNy C XOIaTaiiCTBOM O IPU3HAHMUM OeXeHIjeM
u B xxanobe B ®MC Poccun, umeronierica mHpopManuy o CUTya-
ouu B A(braHMCTaHe nokasan, uto YOMC Poccun mo MocKOBCKOII
0671acTy B MOTHOJ Mepe pacCMOTPEHbI BCe 0OCTOATENbCTBA JieNa U
IIPaBOMEPHO C/Ie/IaH BBIBOJ, 00 OTCYTCTBUY Y 3aABUTE/IbHNUIIBI BIIOJI-
He 00OCHOBAHHBIX OIIACEHMII CTaThb >KEPTBOII IpecTIefOBaHUA Ha
pojuHe IO NPU3HAKY PAChl, BEPONUCIIOBElaHN A, TPAXK/JAHCTBA, Ha-
I[MIOHAJIbHOCTY, NPUHAJJIKHOCTU K OIPENENeHHON COlLMaabHOI
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TpyIIle VIM MOMuTH4YecKux ybexpaennit». Ho xakoit-mubo ananmms
OTCYTCTBYET.

Taxue «mycTble» pemnienus B nocnenHee spemsa PMC npoussongut
Bce yaje. OOBIYHO OHM BBIHOCATCSA B TeX CITy4asX, KOTAa Ie/I0 OYeHb
cepbe3Hoe I ao6a XOpOIIo apryMeHTIPOBaHa: He MMesl OCHOBAHUI
1A OTK/IOHeHNA xano6er, DMC Poccun mpepnodnTaeT 0TKas3arh 6e3
00BACHEHNA TPUUYNH. MOXXHO Ja)ke IPOC/IEANTD TaKyl0 3aKOHOMep-
HOCTD: YeM JIy4llle apryMeHTMpPOBaHa Xano0a, TeM MeHbllle IITAHCOB
HOTY4YUTh HAa HEe MOTUBMPOBAHHDII OTBET.

Opnako Mbl ynmommHany, yro nHorga @MC Poccun Bee xe ypo-
BJIETBOPsIET XanoObl GexxeHIieB. He mpoTuBopednT v 3T0 Halemy
YTBEP)KJEHWIO, YTO IIPU MPUHATUM PeLIeHNII 10 >kajo6aM ITTaBHYIO
pONIb UTpaeT PyKOBOJAIIAsA YCTAaHOBKA, a He OOCTOATENIbCTBA fiea
3agBuUTeNA? MOXXHO IPENIIONOXKUTD, YTO B KaKMX-TO PEJKUX CIIyda-
AX YCTAaHOBKA He JeNiCTBYeT, mbo orcyTcTByeT. Ho B 60/MbIIMHCTBE
C/Ty4aeB Ha/lM4ye YCTAaHOBKM NTPOCTIEXUBAETCA U IIPY IPUHATUY T10-
JIOXUTENbHBIX pemleHuit. IIpoBegeM HebomblIOEe CpaBHEHNME e CU-
puitcknx 6exxeHIieB, 10 >kano6am kotopbix PMC Poccun BrIHOCKTA
HOIOKUTE/IbHBIE M OTPUIIATE/IbHbIE PEIIeHM .

B Tabmume Ne 7 (cM. mpuiokeHue 4) ImpeacTaBIeHbl CBEIEHNA O
4eTbIpex napax jiefl. CoefiHeHMe B 3TU Iapbl HOCUT, KOHEYHO, YCIIOB-
HBIJI XapaKkTep, TaK KaK COBEPIIEHHO MICHTWYHBIX Jiell He ObIBaerT.
TeM He MeHee, HETPYIHO 3aMeTUTb, YTO IIPY 3HAUYUTETBHOM CXOJICTBE
00CTOATENbCTB 3aABUTENEI I MOTVMBOB PeLIeHNIT TePPUTOPHATbHBIX
opranos, ®PMC Poccuy npuHMMana IpOTUBOIOIOKHBIE PEIIeHM .

ITouemy opHOMY Monozomy apaby us Anenno ®PMC oTkasana B
YIOBJIETBOPEHMM >Ka/o0bI Ha pellleHNe 00 yTpaTe BpeMEHHOro yobe-
JKUINA, 2 AaHAJIOTMYHOE pellleHMe II0 flely ero 3eMJiAKa OTMEHWIA, U
COCIajIach IpY 3TOM He Ha KaKue-TO UHAVBYYaTbHbIe 0COOEHHOCTI
ero flena, a Ha cuTyanuio B Cupun u B I. Ajlenmo?

YeM 00BACHASTCA PA3HUIIA B TIOAXOfE K 5Ka100aM IBYX MOTOIbBIX
xureneit Tamacckoit o6mactu? Heyxemu cnenamucros ®PMC peii-
CTBUTE/IbHO TaK PAaCcCepAuIIO, YTO OfIUH U3 HUX «CAMOBOJIBHO OCTa-
B yueOy» B benropope u «mpuexan B MOCKBY, SIKOOBI C I1e/IbI0 OCY-
IeCTB/IEHNA TPYHOBOI [eATeTbHOCTY, He MMes I 3TOr0 HMKAKUX
OCHOBaHMII»?

[Touemy OTKa3 B IpPeJOCTABICHNN BPEMEHHOTO yOexmina Kypmy
u3 I. XaceKe IPU3HAETCA IPABOMEPHDBIM, a TaKOil K& 0TKa3 KypAy U3
AJenio oTMeHseTCA — Ha TOM OCHOBAHMM, YTO KYP/bl IIOJJBEPIraOT-
Cs1 TIpec/efioBaHuAM co cTOpoHbI 60eBykoB VITWJI, X0Ts prck Takmx
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npecnenoBaHuii B Xaceke He MeHbllle, yeM B Anenmno? IIpu saTom He
YYUTBIBAETCH, UTO NEPBBINl — ypo>keHel MOCKBBI I BMeCTe CO Bceil
ceMbeil JaBHO poxkuBaeT B Poccun. Heyxenu meno B ToM, 4TO ma-
peHb u3 Ajienmo 6/1arornoy4Ho 0CBauBaeT B MOCKOBCKOM KOJI/IE[Ke
CIelMAIbHOCTD «TYPU3M», a TapeHb 13 XaceKe 0Ka3aacs HeBaXKHBIM
CTYJEHTOM U OBUI OTYMCIIEH 13 By3a 32 HEYCIIeBaeMOCTb?

[Touemy ®MC Poccun coda He06XOAIMbIM OTMEHNUTD pelIeHye O
NMMIIeHNM YOeXXUIIa MajiecTHLA 13 Ajernno, npu6bisuero B Poccuio
C YeTBIPbM IeThMI, @ 0€30IIaCHOCTBIO €r0 3eMJIsAKa-apabda u ero Tpo-
UX JleTell pelInia npeHeOpeyb, HOATBEPANB pelleHre 00 OTKase UM
BO BPEMEHHOM yO0exuiie?

YeM 310 00BsAcHUTH? [IpennonoxeHne, YTO XapaKkTep pelleHnit
OTpa)KaeT pasHMIlY BO B3rnAgax corpygHukos ®MC Poccun, npu-
IeTcs cpady OTOPOCUTH, TaK KaK COCTABUTENSAMYU Pa3HOHAIPAB/IEH-
HBIX pelleHNi! ABJIAITCA OFHY U Te Xe mofau. OcTaeTcs cfeaTb Bbl-
BOJI, 4TO BCE 3TU pellleHN A OTPa’kaloT HeTIACHYI0 YCTaHOBKY, KOTOpas
BpeMs oT BpeMeH MeHseTcs. CofepKaHue 3TOi YCTaHOBKM HaM, KO-
HEeYHO, He M3BECTHO, HO eC/IU CYJUTD IO pe3y/lIbTaTaM, OHO COCTOUT B
Tpe6OBaHNY IPOSIBIIATD O0/Iee MV MeHee OTPaHNYUTEe/IbHBII IOfIXO
K IIPeJOCTaB/ICHNUIO CUPUIILIaM YOeXXuIIia.

Jo xon1a 2012 ropa reficTBOBaIa XKeCTKasl yCTAaHOBKA Ha OTKa3 Oe-
keHI[aM 13 Cupun B IpefocTaBieHny yoexxuina, ¢ Hayana 2013 ropa
9Ta MO3UINA ObIA CYIIeCTBEHHO CMATrYeHa: CUPUIILIaM CTalu Npefo-
CTaBJIATb yOexulle, a ecmu cmydanuch otkassl — PMC 1o xamobam
X oTMeHsANa. Becnol wim B Havane nera 2014 roga npegocrasieHne
ybexxuia cupuitiiam 6bUI0 IPUOCTAHOB/IEHO OO0 Pe3KOo orpaHmde-
HO, C ceHTsA0ps 2014 no Havanma 2015 ropa mo4yTn Bee xanobsr B PMC
Ha OTKa3bl B IPeNOCTaBeHNN U NPOJJIEHNUN CUPUIIIIaM BPeMeHHOTO
yOexxuina OTK/IOHS/INCH. B epBble Tpu MecsIa TeKyIiero roja BHOBb
HacTynuo norernenue: 13 ®MC cTanu IpUXOAUTD TONOXKUTEIbHbIE
peleHys 10 >kajobaM Ha OTKasbl cupuitiiaM B yoexunite. Ho yxe B
MapTe CUTYalusA OIATb M3MEHWIACh: YUCIO MOIOKUTENIbHBIX pelle-
Huit PMC pesko HOIIIO Ha YOBIIb, XOTSI HEKOTOPBIE )Ka/IoObI BCe XKe
OBV Y/IOBTIETBOPEHBI.

BrusHue ycTaHOBKM Ha pacCMOTpeHMe >Kanob IpeBpallaeT B
¢uxkiyio npasBo 6exeHIeB Ha oOxanoBanye B PMC perennit reppu-
TOPUATIbHBIX OPTaHOB. BepHee - 3TO NMpaBo MpeBpalllaeTcs B MOMHYIO
(bUKINIO B IepyOJIBI, KOI/IA [IEVICTBYET >KeCTKasl YCTaHOBKA Ha OTKas,
U B JIOTepero — KOIZla YCTAaHOBKA CTAHOBUTCA Ooree MATKOIL. B Takume
HepPMOJBI Pe3y/IbTaT 00)KalIOBaHNMsA 3aBUCUT He CTOJIBKO OT XapaKTe-
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pa caMoro fiena M Ka4ecTBa >Kajo0bl, CKOTIBKO OT TOTO, YIBIOHETCS I
3asBUTE/IIO Ya4a, CMOXKET /IU €ro >Kajoba MomacTh B JJOMYIIEeHHbI
YCTaHOBKOII IPOLIEHT MOIOKNUTE/IbHbBIX pPelleHNIA.

Perenrie PMC Poccuu 06 yroBneTBOpeHUM ko0l Ha pellieHe
TepPUTOPMATIBHOTO OpTaHa O3Ha4aeT OTMEHY 9TOTO pelleHus U 06s-
3aHHOCTb TeppPUTOPMA/TbHOTO OpraHa HavyaTb HOBYIO IIpOLERypY, TO
€CThb TIOBTOPHO PacCMOTPETb BOIIPOC O NMPM3HAHMY OeXeHLeM, IIpe-
JOCTaBJIEHNY BPEMEHHOTO YOeXMIIa, yTpare VIV NMUIIeHUN CTaTyca
Oe>XeHIla ¥ BpeMEHHOTO YOeXMIIa, HO HI B KOeil Mepe He TapaHTH-
pyeT IO/IOKUTENbHBII pe3yIbTaT MOBTOPHOI NpoLefyphl. Y HAaC HeT
CTAaTUCTUYECKUX TAaHHBIX O TOM, CKO/IBKO OeXXeHI[eB B pe3yybrare 00-
patenus ¢ >xano6oit B PMC momydnn nim CMOIIA COXPaHUTD yoe-
xuige B PO. BeposTHo, Takas cTaTucTuKa Boobie orcyrcTByeT. Ho
HaM M3BECTHBI C/Ty4ay — M X HeMaso — Korja rnocie xanoost B PMC
TeppUTOpMA/IbHbIe OPraHbl BHOBb OTKa3bIBa/IN OeXKeHI[aM.

Hanpumep, ®MC Poccun pBaxkbl oTMeHsna pemenus MC Mo-
CKBBI 00 0TKa3e B mpusHaHuu 6exxenneM kouronesy HM.T. - u MC,
HECMOTPs Ha 9TO, TPYDK/BI OTKasbiBasa emy. [locmequmit oTkas Obu1
OTMEHEH y>Keé CYHOM, HO, He HaflesCh Ha IOJIOKUTENIbHOE pelleHle
MC, HM.T., m3MOTaHHbIJI MHOTO/I€THEN 60pb60171 3a CTaTyC, pelmnI
00paTUTBHCS 32 BpEMEHHBIM YOEXMIIeM — 1 TIOJIYYMII €ro (B APyroM
TepPUTOPMATIBHOM OpraHe), IpaB/ja, He MMOTOMY, YTO €r0 ONACeHMs
CTaTh >KEPTBOII IIpec/IejOBaHNil ObUIM MPU3HAHBI 00OCHOBAHHBIMY,
a M3-3a IIOABJIEHUS Y HeTo fodepy, rpaxkganku PO.

JIBoe 13 Tex cupuiiLeB, 10 >ka106aM KOTOPBIX B Hayasie 3TOTro Tofia
Ob1n oTMeHeHbI penteHuss MC MockBbl 00 OTKase B IpefjoCTaBlIe-
HUY VI TIPOJIJIEHNY BPEMEHHOTO YOeXXIIa, yyKe TOTy4 /N TIOBTOPHBIE
OTKa3bl. BO3MOXHO, Takas y4acTb OXKUJAET U BCeX OCTA/IbHBIX.

PykoBopuTenu TeppuTOpuanbHbIX OPraHOB HUKOTTA ObI He JOITy-
CTI/IV IOBTOPHBIX OTKA30B, eC/y ObI 3Ha/IN, YTO MOFKOOHOE TIPOsIBIIe-
HIe HeyBakeHMA K pemeHnAM OMC MoxeT BbI3BaTb TaM HElOBOJIb-
cTBO. HukTo 13 HMX He cTan Obl MOPTUTH OTHOLIEHWS C COTPYLHM-
KaMJ IIeHTPa/IbHOTO aIlllapaTa 13-3a HeCKONMbKIX OexxeH1es. [Touemy
JKe TOTfa 3To mpoucxoant? OueBUAHO, B TEPPUTOPUAILHBIX OpraHax
TBEPZIO 3HAIOT, YTO HUKAKUX IPoO/IeM 13-3a IIOBTOPHBIX OTKa30B Oe-
JKEHI]aM Y HUX He OyfeT. MoxeT OBbITb, 3TO TOXeE - YacTb UTPbI?
TepputopuanbHble opranbl peannsyoT yctaHoBKy @PMC Ha oTKas, a
OMC mMuTHpyeT peanusanyio mpaba OexeHIleB Ha OOXKajoBaHIe,
BpeMsA OT BpeMeHM OTMEeHAA UX pellleHN:, U BCerfia MOXKeT Ipelbs-
BUTb KPUTUKAM 9HHOE KOMYECTBO YAOB/IETBOPEHHBIX >KaIo0.
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5.4. Peamnsanus npas Oe>keHIleB Ha CYeOHYI0 3alIUTY

[TpaBo Ha cyfeOHYIO 3alINUTy rapaHTUPOBAHO B Poccum Kaxxpomy
yenoBeky (Cratbs 46 Koncrurynuu P®). IIpaBocyaue BbICTYIIaeT
Hambojiee YHMBEPCA/IbHBIM CIOCOO0M BOCCTAHOBJIEHNUS HapyIIeH-
HBIX ITpaB. [apaHTuM, 3aKpeIUIeHHbIe B cTaTbe 6 KoHBeHLIUM 0 3amuTre
1paB yenoBeka 1 0cHOBHBIX cBoOox (EKIIY)" u crarpe 14 MexxayHa-
POJJHOTO [AKTa O TPAXKAAHCKUX M MONMUTIIeCKNX mpaBax (MIITTIITY,
HOAPOOHO 1 YeTKO Per/TaMeHTUPYIOT CTaH/apThI IpaBa Ha CIIpaBefi-
nuMBOe cypebHOe pasduparenbCcTBO U onpefensioT 3¢deKTUBHOCTD
CPefICTBa 3alINUTHI He IO ee pe3y/lbTaTaM (BBIUIPHIII B CIIOPE), a TI0
HA/IMYMIO OIPefie/IeHHBIX IIPAaBOBBIX BO3MOXKHOCTEN!, IIPefjOCTaBIIse-
MBIX K&KIOMY J/I1 OTCTaBaHMA CBOETO IIpaBa.

PykoBOfCTBYsICh 9TUM, B Ilepuoy, ¢ HOs16psi 2014 ropa 1Mo aBrycr
2015 roma MbI moceTwnu 47 CyneOHBIX 3acefjlaHNil C yIacTHeM MHO-
CTPaHHBIX TPaXJaH, IpeAcTaBIAeMbIX opuctamm «IpakmaHCKOro
copeiictBus» u 1111 «Memopuasn». ITu CaylUIaHuA TPOXOAUIN B 3a-
MockBopenkoM (16), bacmanuom (19) paiioHHBIX cyfax I. MOCKBBI,
I7le pacCMaTpUBAIOTCS Jerna 1o >kanobam Ha pemennss MC MockBb
u MC MO, coryiacHO NpaBuUly NOACYTHOCTU, B MOCKOBCKOM TOPOfi-
ckoM cyge(5), MockoBckoM o6acTHOM cyze(4), V3amarinoBckoM paii-
oHHOM cype I. Mockssl (1), Hormackom ropopckom cyze MockoBCKoit
ob6mactu (2).

OCHOBHBIMIU KaTeTOpMAMM Jel, CTAaBIIMMM IPefMEeTOM MOHMU-
TOpUHTA, ObUIN Jena 00 OoCapyBaHUM pelleHnil, geiicTBuil (6e3-
IeVICTBUS) OpraHoB rocygapctBeHHoi Bmaactu (rm1. 25 TTIK PO®).
3aABUTENN XOJATalICTBOBa/MM 00 OTMEHe pelIeHWiI MUTPALMOH-
HBIX OPI'aHOB I10 OTKa3y B IIPM3HAHUY OeXKeHI[eM, IPeJOCTaBIeHUN
WIN IPOJIEHNN BpeMeHHoro yoexuia. Kpome Toro, Habmropare-
M UKCHPOBANU XOJ, OTHENbHBIX MPou3BoACcTB o ¢T.18.8 KOAII
(HapyureHne MHOCTpaHHBIM I'PXJAaHMHOM VUM JIMIIOM 6e3 Tpax-
JaHCTBa IpaBuUI Bbe3fa B Poccuiickyto Pepepanuio mbo pexmnma
npe6siBanus (mpoxxuBanus) B PO), rie cyn npuHUMan peuieHne o
BO3MOXKHOCTY aIMMHMCTPATVBHOTO BBIIBOPEHNA MHOCTPAHHOTO
rpaxgannHa (1160 BILIECTOSIMIL CY/| IPOBEPSI CyAeOHOe IoCTa-
HOBJICHMME, He BCTYNMBIIEe B 3aKOHHYIO CUITY), Ha TOT MOMEHT 0671a-

10 3akarouena B I. Pume 04.11.1950.

! TIpunsr pesomtonuent 2200 A (XXI) TenepanbHoit Accambren ot 16 mexabpst
1966 ropa.
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[aBIIETO IpaBaMy JIMIA, VIMEIOIEro yOeKUIe MM HaXOAAIeTroCcsa
B IIPOLie/lype €ro Moly4deHusl.

He nperenyys Ha mcyepIbiBalollee UCCIe[OBaHMe, Mbl IIOCTapa-
JINCD ONIMCATh ¥ OLIEHUTD YBUICHHOE C TOYKY 3pEeHMA OOLIepU3HaH-
HBIX CTaHJAPTOB CIPaBEIINMBOIO CYyAa U COOTBETCTBMA CYyHeOHOI
IPAaKTUKM HaIIOHa/JIbHOMY 3aKOHOZIaTE/IbCTBY U MEXIYHapOJHBIM
HopMmaM. OIleHKa CIpPaBeNIMBOCTY Ipoliecca SABIAETCA KOMILIEKC-
HBIM ¥ MHOTOTPAHHBIM BOIIPOCOM; B CHUJTY MMEIOLIMXCA BO3MOXKHO-
CTeil ¥ BpeMeHU ObUIO pelleHO CPOKYCHPOBATLCA Ha ITIABHBIX €ro
acIieKTaX, KOTOPbIM IOCBAILEHbBI OT/e/IbHbIE Pa3/le/bl:

- Jocrym K cyny,

- [IpaBo 3HAaKOMUTbCA C MaTepuanaMu Jiena,

- OtkpbITOC M Ty6MIMYHOE Cyfle6HOE pa3OupaTeIbCTBO,

- CrymiaHue fiefa He3aBUCUMBIM M 6@CIIPUCTPACTHBIM CYAOM,

- PaBeHCTBO U cOCTA3aTEIbHOCTD CTOPOH,

- [IpaBo nonb3oBaThcs MOMOIIBIO IEPEBOIYNKA,

- IIpaBo Ha my6mMYHOE, MOTUBMPOBAHHOE I CBOEBPEMEHHOE pe-
HIEHME.

Hocmyn u docmynnocmo

IIpaBo Ha oOpaleHne B CyAbl pacIpOCTPAHAETCA HE TONbKO Ha
TpaX/laH TeX CTpaH, B KOTOPBIX JIeVICTBYeT JAHHBI Cyl. DTO NpaBo
ABJIAETCA 0OLITPU3HAHHON MEXIYHAPOTHOI HOPMOIL M 3aKPeIIeHO
B Koncturynuu PO.

Koncrurynusa Poccnitckoit ®efepanyy rapaHTUpyeT paBeHCTBO
BCeX Iepesi 3aKOHOM 1 CyfioM (cratbs 19), mpaBo Ha rocygapCTBeH-
HYIO 3aIlIUTY IpaB U CBOOOJ YenoBeKa U TpaxaaHuHa B PO (cTaTps
45), mpaBo Ha cyfeOHYyI0 3amuTy (CTaThs 46), IPaBO Ha MOTyYEHME
KBa/IMUIMPOBAHHOM Iopyundeckort nomomu (ctarbs 48). VimeHHO
3TU TIpaBa U ABAITCA COCTAB/AILIMMMU /eMeHTaMy IIpaBa Ha Jlo-
CTYI K IIPAaBOCYNIO, TaK KaK OT peann3aluy KaKJoro 13 HUX 3aBU-
CUT BO3MOXXHOCTD 3({eKTUBHOI 3aIVThI I'PaKIaHIHOM CBOVX IIpaB
B CyJle, a cTaTbsA 62 OcHOBHOTO 3akoHa P® yTouHseT, 4TO MHOCTpaH-
Hble TPaXK/jaHe ¥ /LA 6e3 rpaXJaHCTBa MOMb3yI0TcA B Poccuiickoii
Depepanyy paBaMy ¥ HeCyT 00SA3aHHOCTY HapaBHe C IpaKlaHaAMIL.

Kax y>xe roBopuiocs, B 3akoHe «O Ge)XeHIjax» TaKxKe IPegycMo-
TPEHO IpaBO /NI, MIIYIMX yOexmnina, Ha o6)amoBaHue pelIeHNit
MUTPALMOHHBIX OPIAHOB, CBA3AHHBIX C MCIIOTHEHMEM 3TOTO 3aKOHa.

OueByUHO, YTO HanMM4Me NOCTYNA K IMPABOCYAUIO ABIAETCA He-
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0OXOIVMMBIM YC/IOBMEM peajusalyy IpaBa Ha CyHeOHYIO 3alIuTy.
«bBbI7IO 6B HEMBICTMMO, YTOOBI CTaThA 6 1. 1 coep>kana MoapoOHOe
oIucaHye NPefloCTAB/AEMbIX CTOPOHAM IIPOIleCCYalbHbIX TapaHTHil
B OKIJIAIOIUX PACCMOTPEHMA flellaX M He 3aliiiana Obl B IEePBYIO
oyepefb TO, YTO JjaeT BO3MOXKHOCTb IIPAKTUYECKN I10/Ib30BATHCA Ta-
KMMY TapaHTUAMU — JOCTYI K CYAY», - YKa3al B OJHOI U3 CBOMX II0-
sunmit EBpomnericknii cyx no mpasam 4yenoseka (ECITY)".

HecomHeHHO, 4TO iy, uiymeMy yOeXuia, 3aTpySHUTENIbHO,
He 3Has PYCCKOTO sA3bIKa U 3aKOHOB P®, BocmonbsoBaThbcs MpaBoOM
Ha CyfieOHYIO 3aI[UTY, IIO3TOMY eMy TpeOyeTcs KBamupuuupoBaHHas
opuanyYeckas nomoib. Ho Bompoc 0CTyIHONM IOpUANYecKOoil IMo-
Mol (B TOM YNCIe TIPEACTaBUTENBCTBA B CY/e) A/I1 MHOCTPAHHBIX
TpaX/JaH 1 1ul 6e3 TpaXJaHCTBA HA CETOTHA OCTAETCA OTKPBITBIM.
Denepanbubli 3akoH «O 6ecIaTHOI 0pUANYecKol momoum B Poc-
cuiickont epeparym» ot 21 Hos6ps 2011 1. N 324-D3 u crarbs 26
3akoHa «O6 aJjBOKATCKON IeATETbHOCTY U afiBokaType B Poccmil-
ckoit Demepanym» MpefycMaTPUBAIOT IPefOCTaB/IeHNe OeCIUIaTHOM
IIPaBOBOJI TOMOILM TOJIbKO TpakaHaM Poccun, XoTa cpegy nimymux
ybexxmIIe 1071 TeX, KOTO MOXXHO OTHECTH K COIIVIATbHO YA3BMMOII Ka-
Teropuy Hace/leHNs, OYeHb 3HAUUTE/IbHA.

Kak y»xe rosopmnoch, cormacHo 4actu 3 cratby 10 3akoHa «O
OexxeHIax», )kanoba Ha pemenne oprana PMC no/mmkHa ObITH TTOfA-
Ha B MECAYHbINI CPOK C MOMEHTA IOTy4YeH)s YBeOM/IEHNA 00 3TOM
perieHny, mi60 B TedeHMe 3 MecsAIeB ¢ MOMEHTA, KOT/ja 3asABUTENI0
CTaJIo MU3BECTHO 0 HeM. B To >xe Bpems cratbs 256 I'TIK npenocraBna-
eT TPaXX/JaHUHY IIPaBO 0OPaTUTBCA C XKamo0o0il Ha HapylLIeHNe CBOUX
IIpaB B TeYEHME TPeX MeCAIeB C MOMEHTA, KOIZIa €My CTaJI0 M3BECTHO
0 HapyUIeHUN.

OmpoleHHble HAMY OPYCTBI, OKa3bIBaIOlIye TIOMOIIb OeXXeHIIaM,
TOBOPAT, YTO CyZbl He IPUHMUMAIOT MICKOBOE 3as1BJIEHME, €C/IU HE CO-
OnmrofieHbl OIpefieieHHble TpeOoBaHNA K HeMy (OTCYTCTBME KBUTAH-
VM O TOCIOIUINHE, CBEfleHNiT 00 ajpece 3asBUTeNA, KOIMU 0OXa-
JIyeMOro pelleHue ¥ T.J.), HO IPU 3TOM He CK/IIOHHBI OKOHYaTe/lTbHO
OTKAa3bIBATh 3asABUTEIIO M3-32 IIPOITYLIEHHOTO CPOKA, JlaXKe B TeX CIIy-
YasAx, KoIjia Inio nonyymno pemenne oprana ®MC Bospems, HO 1O
KaKJM-TO IIPMYMHAM €T0 He ocropusio. B TakoM ciydae XxofiaTaiicTa
0 BOCCTAHOBJIEHUM CPOKa CY/Ibl, KaK IIPABUJIO, Y/IOBJIETBOPSIOT.

HocTyn k mpaBocyauio BKIo4yaeT B cebs n paktuyeckyto ($pusn-
YeCKYyI0) JOCTYIIHOCTb Cy/a: B IIOMeIleHMe CyAeOHOTO yupeKaeHMs,

2 Golder v the United Kingdom [1975] ECHR 1, paras 35-36
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K MHPOpMaIMM O BpeMeHM 1 MecTe NpoBefeHns Crylanmit. [apan-
TUM CIIPaBefINBOrO CyHeOHOTro pasbupaTesbcTBa BO3/IATAIOT JIO-
HIOJTHNUTE/IbHbIE TIO3UTHBHBIE 0053aTebCTBA HAa TOCYAPCTBO B 0be-
CIIeYeHNV BO3MO>KHOCTH /TI000TO0 JIMIIA IIOIACTh B CaMO 37IaHMe Cyfia
Y Ha paccMOTpeHMe ero fena. [loMuMo 00 beKTUBHBIX IPeNnATCTBUI
(orpakmeHns, OTCYyTCTBUE MAHAYCOB, HENOCTATOYHAA IIMPUHA JIBe-
peit U T.11.), CyObeKTMBHBIM (PaKTOPOM BBICTYIAIOT IPOTUBOJCIICTBIE
CO CTOPOHBI COTPYIHUKOB CYJa BXOAY B 3JaHJNe: 3allpeT CyHeOHBIX
IPUCTABOB IIPOITYU K 3a/1aM 3acelaHMii, BBefleHMEe YPe3MEPHO CTPO-
TMX HOPM IS HOCeTHUTeNell (Halmudue acrnopTa u IMOBECTKM).

CoTpymHMKI CITYObI CyfIeOHbIX TPUCTABOB 3aMOCKBOPEIIKOTO pait-
OHHOTO CYJia, I7ie IPOXOMAT CTYIIaHMA 10 >kao6am Ha pemennsa YOMC
Poccym o . MockBe, HEOTHOKpATHO IIBITAINCh HE BITYCTUTD B 3/IaHNe
Cyfia 3asABuTeNell 6e3 acopToB, MMEBILNX TPV cebe MOBECTKY B Cyf. B
pesy/bTaTe HeKOTOpbIe OeXXEHIIbI He CMOITIM MONACTh Ha CITYIIAHMA, KO-
TOPpBIe MPOBOAVIIVCH JIVIIb C YYacTHeM MX npesicraButeneil. Ho B 607b-
HIMHCTBE C/Ty4aeB BOIPOC paspellasics oc/ie BMellaTe/IbCTBa I0PUCTa,
COIPOBOKAIAMOLIEro 3aABuTenA. Heo6XxomMo OTMeTHTD, YTO HMKAKOTO
HOPMATVBHOTO IIPAaBOBOTO aKTa, OOA3BIBAIOIIETO KaXK[OTO IIPUXOHSA-
IIETO B CYJ IPeNbABUTD YJOCTOBEPEHME TMYHOCTH, B POCCUIICKOM 3a-
KOHOJIaTe/IbCTBe HeT. Tpebys mpebsABIeHNsA MacIOpPTOB, OXpaHa Cyha
ccblTaeTcs Ha «VHCTPYKIMIO IO OpraHU3aly BHYTPUOOBEKTOBOTO pe-
JKMMa M YCTAaHOBJIEHV €[IVIHOTO MOPA/Ka ITPOXOJA B 3[JaHNUsA PAallOHHbIX
CYZIOB U CyieOHBIX YYaCTKOB MUPOBBIX Cyfieli ropofa Mocksbl» N 67a",
«TunoBble MpaBuIa BHYTPEHHETO PaclopAnKa CyJa», YTBEP)KIEHHbIE B
2003 ropmy nocraHosjieHneM CoseTa cygeil PO, 1 nmokasplBaeT Ha BbI-
mncKy u3 «[IpaBu npe6ObIBaHMA OCETUTENEN B CYHE...», BUCALIYIO Ha
npoxoznHoit. Ho mpu ToM IpucTaBbl 3aTPYAHAIOTCA 00BACHUTD, IOYEMY
UCK/TIOUNTETbHO IACIIOPT, @ He MHO JJOKYMEHT, YOCTOBEPSAIOINIA TNd-
HOCTb (KaK yKa3aHO B JaHHBIX peIJIaMeHTHPYIOLIMX aKTax), HeoOXomm-
MO IPeIbABNUTD LA IPOXOJA B 34aHMe Cyfa. B MockoBckoM 06/1acTHOM
1 MOCKOBCKOM T'OPOJICKOM CyflaX IIOXOXKIE CITyday TakKe IMeTN MeCTo,
¥ B XOfie pa3bupare/IbcTBa IPECTABUTENN 3asBUTEIEN MOTyYaIn 3aMe-
YaHUA OT CyJiell 32 OTCYTCTBYE NTACIIOPTOB Y UX JJOBEPUTENIEN M Hapyllle-
Hle ITPABIJI HAXOX/IEHNs B CyJIe.

OueBMIHO, YTO IIPABO Ha HOCTYII K CyIeOHOI 3allyTe, KaK 1 MHbIe
IpaBa U CBOOOJIBI YeIOBEKA J TPXK/JAHNHA MOTYT ObITh OTPaHNYEHbI
B MCKJIIOYMTENTbHBIX CTy4YasAX (3alUTBI OCHOB KOHCTUTYIVIOHHOTO

B VreepxpeHa 24 mas 2006 roza npezicenareneM MoCKOBCKOTO TOPOICKOTO Cyaa
(B pemakuum ot 19 ok1s16ps 2009 rozna)
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CTpOs1, 000POHBI CTPaHbI 1 6€30IIACHOCTY TOCYAAPCTBA 1 IIP.) M TOMb-
KO (efepanbHBIM 3aKOHOM, a He YAOOHBIMM IS TOCYAapCTBEHHBIX
OpraHOB CIIOCOOaMM OXpaHbI IPaBOMOPAIKA.

IIy6nuunocmo cyoebnozo pasbupamenvcmea

[Ty6mM4HOCTD M OTKPBITOCTD CYyIeOHOTO pa3bupaTebCcTBa, TECHO
CBSI3aHHDbIE C JJOCTYIIOM K CYZy, AB/IAIOTCA Ba)KHBIM U HEOTBHEMIIE-
MBIM CTAaH/IAPTOM CIIPABENIMBOIO CYJa, 3aKpelJIeHHbIM B cTaTbe 14
MeXlyHapoJHOTrO IaKTa O TPaXKAHCKUX M HNONUTUYECKUX IPaBax
u cratbe 6 EBpomneiickort Konsennuu. Koncturynusa Poccuiickoit
Denepaunn B cratbe 123 Taxoke rapantupyet ero. I'TIK P® (crarbs
10) n KoAIl P® (craTps 24.3) yTOUHAIOT JaHHBI MIPUHIMI B Kade-
CTBe OJHOTO U3 IJIABHBIX NIPMHIVIIOB CyAeOHOro pa3byparenbcTsa (¢
IpPeNyCMOTPEHHBIM OTPaHMYEHMEM JAHHOTO IIpaBa JIMIIb B KPailHUX
CITy4asx), a IHbIE IOJIOKeHMA KOHKPeTU3MPYIOT ero'.

ITpaBo Ha I/TacHOE M OTKPBITOE pa3bupaTeNbCTBO O3HAYAET, UTO He
TOJIKO CTOPOHBI B IIPOIIecce, HO U IMy0/IKa MO>KeT IPUCYTCTBOBATh
Ha C/IYIIAHMAX, @ CYJ JO/DKEH 00eCcreunTdb A1 3TOro HeoOXOoAMble
ycnosus. BmecTe ¢ TeM, MyOIMYHOCTD OIpasyMeBaeT He TONbKO OT-
KPBITOCTD CyZleOHbBIX 3aceflaHMil A MyOINKY, HO U IIPO3PaYHOCTD
IeiicTBMIL CyAeOHOI CHCTeMBL: pa3MelieHe MHGOPMALVIN O HaTNInu
B IIPOM3BOJICTBE Te€X M/ MHBIX JIEJl, O BPEMEHM ¥ MECTe UX CIIylIa-
HMA, OCTYI K MaTepuanaM CyfeOHBIX fiell, IPOTOKOIaM CyHeOHBIX
3acefjaHMil - KaK MUHVMMYM [JIA JINII, 3aKOHHBIM 00pa3oM 3alHTe-
PECOBaHHBIX B 03HAKOMJIEHMM C HUMI, - a TaKXKe JajibHeilllee OIy-
O/1MKOBaHMe UTOTOBBIX IIPaBOIPUMEHNTENbHBIX aKTOB Cyfia (pe3yib-
TaThl HAOMIOEHNS CM. B pasfenax «PaBeHCTBO U COCTA3aTEeNbHOCTD
CTOpoH», «IIpoTokorn cyfe6HOTO 3acenanns», «[IpaBo Ha my6nM4YHOE,
CBOEBPEMEHHOE ¥ MOTVMBUPOBAHHOE PEIIEHNE» ).

Hapymienns npap 3asButeneil CyfeOHbIMU IIPUCTaBaMU, JOIY-
CKAaIOUIVMM I'PaXk[JaH B CyJ, TONbKO IPU IpPeNbABIEHUN IacIOpTa U
IOC/Ie IMYHOTO JOCMOTPA, KOTOPBI NMPOBOANTCA 6e3 KaKuxX-1mbo
OCHOBaHMII IpEJIIOoNaraTh, 4YTO JIMIO MOXXET MMETb 3allpellieHHble
HOpeAMEThI, M YacTO NPOBOAMMBIN JMIIOM JPYIOro IOMA, - He ABJIA-

4 Hampumep: ®egepanbHbiit 3akon PO or 22 gexabpst 2008 1. N 262 «O6
obecriedenyn [OCTyIa K MHGOpMALUU O HeATEIbHOCTH CYyHoB B Poc-
curickoit Pepepanym» wimm IToctanosnenne maenyma BC PO Ne35 ot
13.12.2012 «O6 OTKPBITOCTY U ITITACHOCTY CYIOIIPOM3BOACTBA U O TOCTYIIE
K MHGOPMALIUY O eATeIbBHOCTY CYHOB» .
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TCh OCHOBHBIM IIPE€IMETOM MOHUTOPMHTA. Ho MbI BHMMaTENbHO OT-
CTIeKMBAN, KaK CYAbl MIPEfOCTAB/IAIT NHPOPMAIINIO, CBA3AHHYIO C
paccMoOTpeHMeM Jiell, KaK Cyfibyl BOCIPMHMMAIOT CTylIaTeneil B 3aje
BO BpeMs 3aceflaHNsA, U MCIIBITBIBA/IN I Ha cebe MpPUCYTCTBYIOIIE
Ipyu pa3buparenbCTBe HEyHOOCTBA MM CTIOXKHOCTHU, HE IO3BOJIAI0-
1IMe TTOJTHOLEHHO YYacTBOBATh B IIpolecce.

CaegieHns 00 yJaCcTHUKAX, BpeMeHM 3acelaHNil, IpeaMeTe Cropa
WINM KaTeTOpMM Jie/la Ha caliTe BCeX MHTEPECYIIINX HAC CY/I0B pas-
MelaINCch PeryasapHo, HO Ha pecypcax bacmanHoro, 3amockBopell-
KOTO CyA0B I. MOCKBBI, MOCKOBCKOT0O 061acTHOrO cyAa, HormHckoro
TOpPOZICKOTO cyfa MOCKOBCKOJI 00/1acTVi HEKOTOpble HeoOXOfMbIe
CBEJIEHNA YacTO OTCYTCTBOBaMM (HOMep 3aja 3acefjaHusA, QpaMuIns
cynbn). BocmonmHATb HexBaTKy MHpOpPMaIMM MPUXOAUIOCH, CIIPaB-
JAACD Y CyfleOHbIX IPUCTAaBOB HA BXOJIe PAailOHHBIX CYJ0B (37eKTPOH-
Hble TEPMUHAJIbI B HMX PabOTAIOT C IIepeMEHHBIM YCIIeXOM), B CIIpa-
BO4YHOJ HOrMHCKOro ropofickoro cyzia, Ha CTeH/jJaX Ha IIepBOM 9TaXke
Mocob6rncyna. B VsmaitnoBckom cyme I.MOCKBBI HaiiTy MHPOPMALINIO
IO 3aceflaHMA He MOMTY4anoch HY Ha OPUIMAaTbHOM CaliTe, HI B Ca-
MOM 37aHuu cysa. HekoTopble y4acTHUKY IPOLIECCOB COOOIIANN, YTO
CMOIIN HalIT! cBOU paMMU/INM, TOIBKO 000/ BeCh 3TaX ¥ MIPOCMO-
TpeB IrpaduKy, BbIBEIIEHHbIE Y KOKIOT0 3ana 3acefanuii. B Horun-
CKOM TOPOJCKOM Cyfie BpeMs, COOOILIeHHOe NIy, IIPUBIEKAEMOMY K
a/IMUHUCTPATUBHOI OTBETCTBEHHOCTH, ¥ YKa3aHHOE B CIIMCKe fiell ,
HaXOIMBIIEMCS y 3a/1a 3acefJaHNsA, OT/INYA/IOCh HAa HECKOIbKO YacOoB:
BO3MOXXHO, CYJ TaKMM HEe3aMbIC/IOBaTBIM 00pa3soM CTPAaxOBa/ICsA OT
OTIO3/IaHMIT Y9aCTHMKOB Iponecca. B Mocropcype npu paccmorpe-
Huu jien 1o cratbe 18.8 KoAIl B pacniucanum fes, nojyieXxamx pac-
CMOTPEHMIO, ¥ BOBCE He ObI/IO YKa3aHO KOHKPETHOTO BPeMeHM — Cy-
Ibsl BBI3bIBA/A IO OYEPEeNHOCTM cmMcKa. IloaToMy mpennonoXurh,
flake OYeHb IPUOMM3UTENbHO, KaK CKOPO CYAbA NMPUCTYIUT K pac-
CMOTPEHMIO KOHKPETHOTO Jie/Ia, OBIIO HEBO3MOXHO.

Pasuuria Mexy 06bABIEHHBIM 1 (PaKTIIECKVIM BpeMeHeM Hayasia
3acefjaHMIil HepelKo cocTaBiAeT 3 1 6onee yacoB. OCOOEHHO OTMIMYA-
€TCsl HeITyHKTYaJIbHOCTBI0 3aMocKBopeukuii cyn. Cupnitny A.M.]I.
OPUIIIOCH TPYDK/BI IpUesXaTh Ha ¢yl u3 Kasanu, nepsble /1Ba pasa
OH IIPOBEJI B OXKUJJAHNY CY/ia HECKOJIBKO YacOB, YTOOBI K KOHIy pabo-
4ero JH:A y3HaTb, YTO 3aceflaHye IIEpeHOCUTCA Ha APYTYIO JaTy.

Ha cyne6HbIX 3acefaHnAX 10 fenaM 6exeHlleB 0OBIYHO IIPUCYT-
CTBYIOT TOJIbKO 3asABUTEIb U €T0 IPeNCTaBUTENb, MHOTJA — NPeJCTa-
BuTenb oprana PMC, npunsABLIero obxkamyemoe penrenne. ITybnmka
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Ha TaKue Ipolecchl He XouT. IloaToMy mosiBieHMe HabmofaTesnel,
0e3 coMHeHMA, ObIIO 3aMeYeHO COTpPyZHMKaMMu cypa. B 3amockso-
PEeIKOM CyJie IPUCYTCTBYE HAOMOaTe/sA BBI3BA/IO Y HUX HEKOTOPYIO
HacTopo>keHHOCTh. Ha offHOM 13 3aceflaHuii ceKpeTapb, YBUJIEB Ha-
OnmroaTens, CUAALIETO B 3aJie Y>Ke He B IIePBbIil pas, yIIa B KaOUHeT
CyZAbH, a 3aTeM BepHY/Iach M CIIpocuia Habmoparens: «Bel He mpecca
TaM Wi 4to?». Korga Habmogarenb OTBETII, YTO He AB/IACTCA XKYP-
Ha/IICTOM, CeKpeTapb cKasaia: «A, Hy TOTZa 1afHO». B Apyrux cypmax
IpeficefaTe/IbCTBYIONINE CIIOKOMHO pearnpoBaay Ha CiyllaTenel,
VHOTJIA YTOYHA/IN, B KAKOM KaueCTBe OHM IIPUCYTCTBYIOT, YTOOBI BbI-
SICHUTD, He ABJIAITCA I OHM YYaCTHUKAMU TIpoIiecca.

B bacmanHoM cyze B 3anme Nel1, rie o6xxanoBamucsh pemenns PMC
Poccun, ckamby it yOnMmKy MCIIONMB3YIOTCA CYHOM JUIA XpaHEHMA
IAIOK C JIOKYMEHTaMM M Kak pabouye MecTa I CTaXXepoB, IOf-
IIMBAMONIVX fena. Tak 4To (aKTUIecKy MecTa He TONbKO I my6mm-
KM, HO U /11 Y4aCTHMKOB IIpoljecca He XBaTaso, ¥ NepeBOJYMKY Ha
HPOTsHKEHNM HECKOTIbKIX Pa30bMpaTenbCTB IPUIIIOCH BECh IIPOLIECC
CTOSATD PAJOM C 3asSBUTEJIEM.

Cnywanue 0ena KomMnemeHmMHvIM, He3A68UCUMBIM
u becnpucmpacmoim cyoom

Hesasucumocmo

[TpyHIVI HE3aBUCUMOCTH CY/ia - OAMH 13 OCHOBHBIX CTAH/IAPTOB
npaBocyaus - 3akpervied 1 B Koncturyunn PO (ct. 10, 120), B Depe-
PaIbHOM KOHCTUTYLMOHHOM 3aKkoHe «O cype6HOIT crctemMe Poccmit-
ckoit Pegepanyn» (4. 2 cT. 1, 4. 2 €T. 5), B OTpacieBbIxX Kofekcax (cT.8
ITIK, cT. 29.2 KoAII P®), n Kogmexkce cynerickoit aTuku ot 19 fekabps
2012 r. (craTba 8).

ECIIY, pemas BONIpoC, ABIAETCS I CY[, He3aBUCHMBbIM, OLleH/Ba-
€T He TOJIbKO JIeraJIbHble OTPAaHNYEeHMsI BTOPXKEHNSI ICIIOTTHUTE/IbHOM
BJIACTY B JIEATEIBHOCTDb CYMia, JII0Oble HEIpOoliecCyaIbHble BO3Jeil-
CTBUSA OPraHOB CYAeOHOI CUCTeMbl Ha CY[bI0, HO TaK)Xe, Ha/IM4Me Y
CyJa BHEIIHUX NTPM3HAKOB HEe3aBUCHMOCTI» .

B xope HabIOeHNA YCTAaHOBUTD (PAKThI IIPSMOTO BIMAHMSA Opra-
HOB VICIIO/THUTE/IbHON BJIACTY MM IHBIX BHEITHNX (HAaKTOPOB Ha pac-
CMOTpeHMe Xa/I06 OeXXeHIeB 1 JINLI, NITYIINX yoexuiie, He YHanoch.
B TO ke BpeMs 0 HanM4IMy TaAKOTO BIVAHMA MOXKHO CYAMUTD II0 HEKO-
TOPBIM KOCBEHHBIM IIPM3HAKAM.

!5 Cm. pemenne 1o geny Bryan v. the United Kingdom ot 22 Hos6ps 1995 r
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ITpn paccmoTpennn faen 6exxeHneB B bacMaHHOM paifoHOM cyfie
npencrasutens PMC Poccun mouTtn Beerga o Havaaa CIyIIaHUi u
IIOCTIe HMX HaXOWICA B 3ajle BMECTe C CyAbell M IOMOLIHMKOM/Ce-
KpeTapeM - B TO BpeMs, KaK OCTaJIbHbIe YYaCTHMUKM ITpoliecca (3asBu-
Te/lb, IPefCTaBIUTeNb, IEPEeBOAYNK) OXNUAaMM B Kopugope. IIpumep
u3 ordera Habmonarens: «Iloildy no300po6arcy ¢ cyoveii», - cKA3anu
nodoweowiuii compyornux ®PMC, 3awien 6 3an U ocmancs mam 00 KoH-
ua mpex 3ace0anuil no denam bexceHues, KOmMopovle ObLIU HA3HAYEHDL
HA Ce200HAWHULL OeHb».

Ecmn B bacMaHHOM cyfe COTPYAHVKYM MMUIPAllVIOHHBIX OPTaHOB
YJacTBOBaMM B KaXKIOM pa3buparenbcTBe, TO 3a 10 MecAleB MOHM-
TOpUHTa B 3aMOCKBOpeLIKOM cypie npencTaButeny MC MockBbI pu-
CYTCTBOBA/IU IMIIb Ha TPeX 3acefaHyAX. [Ipu aToM HepeaKo cKl1aibl-
BaJIOCHh BIIEYAT/IEHME, YTO Cyf bepeT Ha cebs MCIONMHeHue QyHKIUI
MC, HMKaK He pearupys Ha OTCYTCTBME OJHOI 3 CTOPOH B 3acefa-
HMM, HE CTaBA BOIIPOC O BO3MOXXHOCTY €TO IPOJO/DKEHMA B CBA3U
C HeABKOJ YYaCTHUKA, VHOIAA (aKTUYeCK) OTBedas 3asABUTETIO OT
VIMEH) MUTPAIVIOHHBIX BTaCTell.

I3 oTuera Habmoparens: IIpedcmasumens 3aseumens: «B céoem pe-
wenuu 06 omkase YOMC yumupyem nosuyuro MV PD, Ho Hem OaH-
HblX 00KYMeHMA — Mosvko Kopomxkas évidepickad. Heobxooumo ucmpe-
606amv ImMom 0OKyMeHM, HA KOMOPbLLL CCol1aemcst 6e00MCMBO0. ..». Cyo:
«Ecnu ccoinaemes, sHauum, dokymenm cyujecmeyem». Iopucm: «Ilona-
eaem, 4rmo amo modxcerm 6vimy HedocmosepHo». Cyo: «Bul 6cmynaeme 6
npepexarue c cyoom? A ckaszana - u mouka» (meno A.A., 12.12.2014).

BpemeHamy BO3HUKaIa MBICTIb, YTO B 3aMOCKBOPEIIKOM CY/fe CTI0-
XKMJTach TIPaKTHKA, KOTJA Cyl, IPU3BaHHBIN BHIONTHATD POIb apou-
Tpa, aKTUYeCKN «3aMelljaeT» MCIIONMHUTENbHbI OpPraH, ¥ M03TOMY
yJacTue B 3acefaHuAX npepncraButeneit MC u cyn, n camm npepcra-
BUTE/IV BOCIIPMHMUMAIOT KaK IMYCTY0 GOPMaTbHOCTD.

U3 oryeta Habmoparers: «Iloka cyovst npuHumaem peuierue 6 co-
sewamenvHoll komHame, npedcmasumenv YOMC, cuds psoom c ce-
kpemapem, eosopum: «Tak He X0uemcs ocmasamocs HA OCMANbHbIE
denar. Cexpemapv: «Tak uou, vl e npedoCmMAasuny NUCbMeHHbLe OM-
3vi6vl. Pasbepemcsar» (meno A.M.[I., 27.02.2015).

OmueHrBasg COOTBETCTBME CYHEOHBIX Pa3OMpaTeNnbCTB IO JelaM
Oe>XeHI|eB IPUHINITY He3aBIUCUMOCTH Cyfla, HEBO3MOXKHO HE YUMTBI-
BaTb M TOT (paKT, YTO 3a BpeMs HAOMIOfleHNsA ObIT OTMEYEeH TOJIbKO
OfIMH CITy4Yail YOB/IeTBOPEHMA >KaMoObl 3asABUTE/IA Ha pelIeHNe M-
TPAIVIOHHBIX OPTaHOB 10 BOIIPOCAM IPENOCTaBICHN YOKMINA.
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Becnpucmpacmuocmo

B kaXk/[0M KOHKPETHOM Jiefie CYJL HO/DKeH OBITb 6eCIpUCTPACTHBIM.
[TopmmHHasA GeCIIpUCTPACTHOCTb ¥ ee BHEIIHNE IIPOSAB/ICHNA VMEIOT
BaXHOE 3HaueHNUe JJIA COXPaHEeHMA YBaKEHMA M JoBepysA oOIIecTBa K
IpOLeCCy OTIPaB/IeHNs IIPAaBOCYAUsA. Bo-TiepBhIX, Cy/ibs He JO/DKEH 10-
IyCKaTh, YTOOBI Ha €T0 pellleHNs OKa3bIBajIa BIVAHME /IMYHaA (CyObek-
TVBHas) IPEAB3ATOCTb. BO-BTOPBIX, - 11 B 3TOM 3aK/TI04aeTcsl 0O beKTIB-
Has 6eCIIPYCTPACTHOCTD - CYJ, JOJ/DKEH IPOM3BOIUTD BIledaT/IeHue bec-
IPUCTPACTHOCTY HAa CTOPOHHEro Habmopatena's. MaHepa IOBeIeHVA
CYZIbY B XOJle Ipoljecca TOXKe MOYKeT CBUJIETEeTbCTBOBATb O HEIOCTATOY-
HOJI CIIPaBeIMBOCTY €TI0 OAX0/a K CTOpOHaM pasbuparenbcrsa. OT cy-
ZIbJ, ONIVLIETBOPSIOIIETO BCIO CYfIeOHYIO B/IACTD B LIETIOM, OXKMJIAIOT TaK-
TWYHOCTY ¥ B&XX/IMBOCTY KO BCEM IIPYUCYTCTBYIOLIMM B 3aje CyileOHOTO
pasbuparenbCTBa, OTCYTCTBA BBICOKOMEPYIA U BPaXK/IeOHOCTIA.

3a BpeMsA MOHUTOPMHTIA CTy4aeB HEYBa’KUTETbHOTO OTHOIIEHMS
Cyfeit K CTOpOHaM IIpoliecca BO BpeMs 3acefjaHnit B MOCKOBCKOM To-
ponckoM, MOCKOBCKOM 0071aCTHOM, 3aMOCKBOpenkoM, HormHckom
cynax He OBLIO.

Opnaxko B bacMaHHOM palioHHOM Cyfie B XOfie CTyHIaHUI CyAbs
H03BOJIA/IA ce6e MOBBIIIATD TOI0C, 00paIlasAch K y9aCTHIMKAM IpoLiec-
ca, B rpy00it popMe IpepbIBaTh BLICTYIICHNA IPEACTABUTEIA 3aABMU-
TeJIA M €TO BOIIPOCHI, 6€CTaKTHO Mepeb1BaTh CaMOTo 3asABUTEIA, TOKa
TOT JaBal oObsACHeHMA. EcTb mpuMepsl, KOIfa Cynbs He CKpbIBaja
CBOETO pasfpa’keHM [0 OTHOIIEHMIO K IIPefiICTaBUTEIO 3asABUTEIA:

«Buickasvi6as nosuyur, 0PUCH UH020a N060PA1UBATIACH 8 CHTNOPO-
Hy 3aseumens. Cyovs, nepeiios Ha Kpuk: «Bvl komy amo pacckasvieae-
me, cy0y unu komy? Bul cmompume Ha 3pumens, Ha cnywiameneii. Bol
Hapywaeme npoyecc!». IIpedcmasumenv: «A cmompto, nepe6oosm usnu
Hem. A... 00/HeH 3HAMD, 0 HeM MYm 2060PUMCH, ycnesaem au nepe-
800uuUK nepesodumv» (neno A.A.M., 13.11.2014).

Pap cy>xpieHnii, BbICKa3aHHBIX TOVI JKe CyJibeil, KOCBEHHO TOBOPU-
M O HAIMYMM HEKUX TpefyOex/ieHniT B OTHOIIEHNY paccMaTpuBae-
MOTO UM JiefIa.

V3 oTyera Habmoparens: «Cydvs, nocne mozo, Kak adsokam npeoo-
cmasun mamepuanvt u3 YBKE OOH no cumyayuu 6 Cupuu, nosepHy-
nacv k npeocmasumentio PMC: «Bam ne Hyxno? Y Bac ysxie nasepHo
uenas nauka smux oymaz. Y mens ux wmyx osaouamo» (neno A.XO.
10.03.2015).

16 Komnrer OOH mo npaBam 4yenoBeka, MIITTIII 3amevanust o61ero mopsigka N
32 (2007 1.), m. 21
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Pasencmeo u cocmaszamenvHocmo CMOpOH

CopaBepyuBoe pasOMpaTeIbcTBO JO/DKHO Y/IOBIETBOPATDH PARY
YCTIOBMIA, B TOM 4MCJIe I PaBEHCTBY CTOPOH B IPOILiecCe U COCT:A3a-
TENIbBHOCTH, TPeOYIOIUX CIIPaBeIMBOrO OalaHca MHTEPecoB 0be-
UX CTOPOH, YYacCTBYIOIMX B IpoIiecce, KaXkAas U3 KOTOPBIX O/DKHA
VMIMETb PasyMHYI0 BO3MOKHOCTb IPE€CTaBUTb CBOM apryMeHTbl B
YCTIOBHMAX, HE CTaBAIIMX €€ B HEBBITOJJHOE MOI0XKEHVE IT0 CPaBHEHNIO
C OIIIIOHEHTOM, ¥ OCIapMBaTh JJ0KA3aTe/IbCTBA, IPETIO’KEHHbIE UM, C
L[e/IbI0 TIOB/IMATD Ha pellleHue Cyfa.

JlanHbIe pMHIMIBI, 3aKperieHHble B Koncturyuym PO (crarbn
19, 123), OTpa)KeHbI TaKXKe B cTaThax 12, 113, 35, 127, 48, 174, 181,
190, 327 u pp. I'TIK PO, cratbsax 1.4, 24.4, rnase 25 KoAIl P®. Ho
HeJb3sl He OTMETUTD, YTO POCCUIICKUIT AfMUHUCTPATUBHBIN ITpo1iecc
dbakTrYecKM MpoTeKaeT TaKMM 00pPa3oM, YTO BMECTO HOKHOCTHO-
T /INIA, YIIOTHOMOYEHHOTO B CyJeOHOM 3acelaHNM HOfIePXKIBATh I
[I0OKa3bIBaTh MPeNLbsBIEHHOE OOBIHEHIE, OpeMst [JOKa3bIBAHVS BIHBI
Ie/IVKOM JIOXKMTCS Ha CYZIbIO, I YaCTHOE JINIIO (M ero 3alUTHNK) IIPO-
TUBOCTOAT He 0OBMHEHNIO, 2 CAMOMY CYAY.

[Tpn MoHUTOpUMHTE COOMIOIEHNS TPUHIUIIA PABEHCTBA COCTS3a-
TeIbHBIX BO3MOXKHOCTEI! B IIepBYIO OUepeb Mbl 0Opaljany BHIMaHUe
Ha C/IeflyIol/ie MOMEHTBI:

1. Ha/YMe ¥ JOCTYHHOCTb JOKYMEHTOB M MH(OpMAaIMM IO
eIy € TeM, YTOObI CTOPOHBI MMENN JOCTATOYHO BPeMeH) Ha IIOATro-
TOBKY KOMMEHTapMeB J IO3UIIY OTHOCUTETbHO JOBOLOB ONIIOHEHTa,

2. OCBETOMJIEHHOCTb CTOPOH O CBOMX IpaBax 1 00513aHHOCTSX B
npolecce, KOTOPYIO CyA 00sA3aH Pa3bsACHUTD C TeM, YTOOBI OHM TIOHM-
MaJy, KaK MIMEHHO MOTYT BOCIIO/Ib30BaTbCsl CBOMM IIPaBOM Ha CIIpa-
Be/INBOE PAacCMOTPEHME UX Jiefa,

3. mpakTHyecKas BO3MOXKHOCTb peann3aliyl MpolLecCyanbHbIX
IIpaB, BK/IIOYAas 3asAB/IEHME XOMIATalICTB M IIpeACTaBleHMe HoKasa-
TEbCTB.

Jns Toro, 4To6BI 3¢ (PeKTUBHO NMPEACTaBUTb CBOM TpeOOBaHMA B
CyZle U 3allMTUTb CBOM IIpaBa, MHOCTPAHHBIN IT'paXkIaHNH, KaK U €ro
IIpefiCTaBUTE/Ib, MMEIOT IIPABO, 3aKPeINJIEHHOE B POCCUIICKOM 3aKOHO-
marenbCTBe (B 4aCTHOCTH, B cTaThAx 35, 127 I'TIK P®), sHakoMuThcs
C MaTepuaTaMM fie/a, BO3PayKeHMAMY, IOTYIEeHHBIMU CY/JOM OT FOCY-
IapCTBEHHOTO OpraHa, Ha CBOe 3asAB/IeHMe (3kanoly - B cIydae amer-
JISIUOHHOTO MPOU3BOJICTBA), Ie/IaTh BBIMMCKA U KOIIUU C OTHETbHBIX
TOKYMEHTOB.
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®MC Poccun 1 MC MoCKBBI 0OBIYHO HAIIPaB/IAIOT B CYJ, CBOV BO3-
paXeHNUA Ha 3asAB/IeHNA 00 OCIIApMBAHMY OTKas3a B IIPeOCTaBICHNNI
craryca Oe)KeHI[a, ITPpefoCTaBIeHNI/IPOJIIEHNI BPEMEHHOTO yOex-
I, HO JIe/IAl0T 3TO [0 CyHeOHOro 3aceflaHNsA KpaiiHe HeperyniipHo. B
bacMaHHOM 11 3aMOCKBOPEIIKOM PailOHHBIX CyHaX IIPefiCTaBUTE/LAM 3a-
ABUTEJIA, KeMaBIINM 03HAKOMUTBCSA C COflepyKaHMeM OT3bIBa U JINIHO-
IO Jle7Ia CBOETO JOBEPUTeIIsA, He BCETa YAaBaIoCh 9TO C/le/IaTh 3apaHee,
TaK KaK 3TU MaTepyabl OTCYTCTBOBAIN y CyAbu. [loaToMy 3asgBuTEND
¥ €0 MPeACTaBUTEb MOT IIOTYYNUTb VX /I U3Y4eHUSA TOTbKO B XOZIe
CITyIIaHWUII - IPY YCTIOBUMY, YTO B STOT IeHb OHM OBbIIV IIPMHECEHDI B CY[,
npefcTaBuTeneM rocopraia. Cyfiby He OTKa3bIBa/Ii B O3HAKOMJICHVIN C
MaTepyaaMy JieIa U JaBaiy HeoOXoayuMoe BpeMs - 00 B TedeHe ca-
Moro 3acefiains (15-20 MUHYT - 4ero, Cy/is IO peaKLuy IpeicTaBuTe-
JIeit 3aABUTEIIA, UM OBIBAET JOCTATOYHO /I TOTO, YTOOBI COPMEHTHPO-
BaTbCsA U CKOPPEKTUPOBATD MO3UIINIO), - MO0 OTK/IafbIBaIN pa3bupa-
TEJIbCTBO 110 XONATAICTBY 3asABUTEIA I IOATOTOBKM KOMMEHTapyeB
Y1 IOTIOJTHUTE/IbHBIX JOKa3aTebCTB.

M3 oruera Habmoparensa. bacMaHHBI paylOHHBIN CYJA, [elO0
E.f1.,19.02.15: Jlo Hauana 3acedanus, Kk020a NOMOWLHUK CYObU BblUina
6 KOpUoop, adsokam nonpocuna 03HAKOMUmocs ¢ 0enom. IlomousHuxk:
«Tonvko 6 cydebHom 3acedaHuu unu 6 0pyzoil OeHb HyHHO OblIO0 NO-
douimu». Adsokam: «A npuxoouna, mamepuanos om OMC 6 dene He
6vin0». ITomouHuk: «Jame Bam ux s He moey, mak Kax OHU He pac-
CMAMPUBANUCH 6 3acedanuu u He npuobujanuce». Cnycms 10 munym
NOMOWHUK CYObU 6bIHECIA OM3bLE, NPUHECEHHDITI COMPYOHUKOM MU-
2PAUUOHHBIX 0P2AHOB, KOMOPbILL YHe HAXOOUCS 6 CYy0eOHOM 3are, CO
cnosamu: «OMC nposeuno nobesHocmv u Bam nuuno nepedana 0ns
o3HakomneHus». Adsokam: «Ho mHe Heob6x00umo eudemv 6ce mamepu-
anvi». Iomouwnuxk: «Tozoa monvko 60 épems pasbupamenvcmea». Cy-
0b51 80 8peMSs 3Ace0aHUs cOenana naysy , 4moovl nepedamv 3as6UMento
U e2o npeocmasumento Mamepuanvt 0esa s NPOCMOMPA U CHAMUSA ¢
HUX OMOKONUTI».

Hepenku cmyyan, Korga B Hadaje pa3byparenbCTBa CYbJ BHIHY K-
JileHbI ObIIM OTK/TAIbIBATh PACCMOTpPEHME e/a, IIOCKONIbKY MUTPaL-
OHHBbIE CITY>KObI COOOII[a/IN, YTO MMM He IIOATOTOB/IEHbI TPEOYIOIIIeCs
JOKYMEHTBI.

OO6BIYHO, OTKpbIBasA 3acefjaHie, CY/bY CKOPOTOBOPKOI Iepedric-
JIATI «KATaJIoT TIPaB», MMEIOLIMXCA Y CTOPOH, B TOM YMC/Ie Y 3asBMU-
TeJIA M €TO NPEACTABUTENA, COITIACHO I'PasKAaHCKO-IIPOLIECCYaTbHOMY
koziekcy 1 KoAIl Crydaes, Korzia CyJ YK/IOHAJCS OT BaHHOI 00sA3aH-
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HOCTH, He 0TMedeHO. HekoTopble mpefcenaTenbCTBYIOLE TOAPOOHO
PasbACHANM OTHe/NbHbIE IIpaBa. B mpollecce N0 afMMHMUCTPATUBHO-
My fieny rpaxjannHa VMpana X.I'M. cynbs, 3ajjaBasg eMy BOIIPOCHI,
10 COOCTBEHHON MHMIIMATYBE TIEPUOANYECK HAIIOMUHAA, YTO TOT
MO>KeT B TI000J1 MOMEHT 00paTUTLCA K CBOEMY 3alMTHUKY /IS KOH-
Cy/IbTaLUIA.

OCo06eHHO aKTYaJIbHBIM BBIIOTHEHME CYLAOM OOSA3aHHOCTM IIO
CIIOCcOOCTBOBAHMIO CTOPOHAM IIpoLlecca ABJAETCH TOIZA, KOTa 4acT-
HOe JIMI0 YYacTBYeT B CyfieOHOM pasbuparenbcTe 6e3 nmpodeccuo-
Ha/IbHOJ MOJJIeP>XKM, HAXONACh JIMLOM K JIMILY C IIpeJCTaBUTEe/IeM
TOCY/JapCTBEHHOT'O OPTaHa, U BBIHYXKJIEH IIPOTUBOCTOATD eMY.

Bo Bcex pemax, HabmofaeMbIX HaMU, MHTEPeChl MHOCTPAHHbBIX
TpaXX/JaH B Cyze Oblm mpencTapeHsl opuctamu 111 «Memopuam» u
Komnurera «IpaxkgaHckoe cofeiicTBue». TOMbKO OfHAX/IbI Ie/0 IPaXK-
mannHa Kamepyna b.9. cinymanocs B bacmanHOM paitoHHOM cyfie 6e3
npodeccuoHaTbHOI MpaBoBoil nomou. CHavama Cyabs CIOKOITHO
TOBOPIJIA, YTO HEOOXOIMMO CIeIaTh 3asABUTEII0, COITIACHO IIPaBMUIaM
HpOLEAYPbl PACCMOTPEHMA Ka/MOObI, OJHAKO flajiee, Pe3KO 3MOLO-
HaJIbHO pearupys Ha HesHaHMe b.O. oTfeNnbHBIX MpoIjecCyanbHbIX MO-
MEHTOB, HEOOXOIMMOCTDb VX eMy OOBACHATD U BBIpa)kas HETO0Ba-
HIIe 10 ITOBOJIY TOTO, YTO 3aceflaHNe 3aTATMBAETCs 110 3TON NPUYKHE,
cyapa 3aaBuna: «IyT y Hac cocrasaTenbHblii nmpouecc! S Hudero He
IO/DKHA HUKOMY». IIOTIBITKM 3asBUTENSI paccKasaTb 00CTOATENbCTBA,
BBIHYAVBIINE €TI0 IPOCUTDb MoMuTIYecKoe ybexuiie B Poccun, mpe-
TEH3UV K MMUIPAllMOHHBIM OpPTaHaM - BBI3BIBA/IN elle Oobliee He-
TepIieHMe CO CTOPOHDI cyfa. JefiCTBUTeTbHO, TPUHIUII COCTA3ATeNb-
HOCTHU TOfIpasyMeBaeT IIOHMMaHMe CTOPOHAMM pUCKAa HACTYIUIEHU:A
HOC/IeACTBUI (He)CoBepIleHNsI MMM TeX WIM MHBIX feiictBuil. Ho
€ro Cofiep>KaHNe OXBaThbIBaeT TAKXKe IIOJTHOMOYMA CY/ia 10 OKa3aHUIO
IPOLIeCCYaTbHOI MTOMOILY CTOPOHAM C TeM, YTOOBI Iopu/decKas He-
OCBEIOM/ICHHOCTD TP)XX/JaH 1 OTCYTCTBUE Y HUX OIIbITA pabOTHI B Cy-
TOIPOU3BOJICTBE HE MOIJIM CTAaTh MPENATCTBUEM JJIA UX aKTUBHOCTHU
B cOCTsA3aTenbHOM Inpouecce (4. 2 c1. 12 TTIK PD).

Yro KacaeTcsA BO3MOXKHOCTU 3aABUTENA, €T0 IPeCTABUTENA UK
TNIIA, TIPUBIEKAEMOro K aJJMMHMICTPATUBHONM OTBETCTBEHHOCTH, aAK-
TUBHO U IIOJTHOLIEHHO Y4YacTBOBAaTb B CYAeOHOM pasOupaTenbCTse,
TO Cy[ibYl B OCHOBHOM He IIPENATCTBOBAIN MM JaBaTb OObACHEHMA,
KOMMEHTMPOBATh TOBOJbI IPOTUBOIIONIOXHON CTOPOHBI M BBICTY-
IaTh B NpeHMAX (TaM, rae GaKkTUIecKy 3TO ObIIO YMECTHO B CTydae
IPUCYTCTBUA ONIIOHEHTOB — IpeACcTaBNUTeNell TocopraHoB). OgHaKo
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HEeKOTOpble CUTyaluy (OIMCaHHBIE flajiee) B CBOEN COBOKYITHOCTU
OCTABJIAIOT COMHEHNA B CIIPABEIMBOCTY ITPABOCYANUA.

OtpenbHble MpaBONpUMeHNUTENN (OCOOEHHO CTOUT OTMETHUTDL B
aTOM maHe MocCKOBCKuit o6macTHoit cya 1 HormHCKuil paiioHHbII
CYR) 3aHMMasM aKTVMBHYIO HMO3MIVIO IIPYM PACCMOTPEHUM A[MVHM-
CTPAaTMBHBIX JIeJl: YTOUHSA/IN Y MHOCTPAHHBIX TPX/JAaH 00CTOATEND-
CTBa, BBIHYAMBIIVE HOKUHYTb CTPaHy TPaXTAHCKON IIPUHAMIIEX-
HOCTH, BBIACHSIN OT/e/NbHble MOMEHTBI, CBA3aHHbIE C IIPOLEH PO
HOJTy4eHns yOeXXWIIa, KOTOPbIe MOIIY TPAKTOBAThCA B MO/Ib3Y INILIA.

3asB/IeHHbIE XOfJaTalICTBa O MPUOOIEHNN K MaTepyaaM Jiena Jo-
Ka3aTeJIbCTB B OO/BIINHCTBE CBOEM CY/JaMU TAKXKe Y/IOB/I€TBOPAINC.
Ho npu sToM He Bce OTKa3bl B IPU3HAHUY TeX VIV MHBIX CBeJIeHUI
B KayecTBEe J[JOKA3aTeIbCTB CYAbAMMU OGOPMIIAINCH OIpele/eHeM
(m160 PuKCUpOBaNINCh B IPOTOKO/IE CY/IeOHOTO 3acefaHus) ¢ COOT-
BETCTBYIOIIMM 0ObACHEHNEM MOTVMBOB OTKa3a, YTO HEJOIYCTMMO U
He I03BOJIAAT IPU3HATh TaKoe MOBEeJeHNe CYa COOTBETCTBYIOIUM
3akoHy. OTMeva/myuch U TaKye peaklyM IpefceiaTeIbCTBYONMINX Ha
3asBJIEHHbIE XOflaTaliCTBa:

IIpedcmasumens 3asgeumens: «IIpocum uccnedosamv pso anessis-
UuoHHbIX peutenuti Mockosckozo obnacmuozo cyoa no denam o6 ao-
MUHUCHPAMUBHOM 6bl0B0PeHUl, 20e 4emKO CKA3AHO, 4o 2paxoaH
Cupuu 661060psAMb HeNb3SA NO MeM OCHOBAHUIM, 410 Mam uoem 601i-
Ha...». Cyovs bacmannozo pationHoeo cyoa, nepebusas opucma: «Mme
3MO He HYHHO, s HUKO020 He 8b1080psito». [Ipedcmasumens 3aséumerns
npooonxaem: «Yesnamo 3a16umento Henw3s (Npu omxase 60 epemeH-
Hom ybexcuwse oH 00a3aH 0ydem nokuHymv meppumoputo Poccuu),
mak kax ecnu eepHemcs 6 Cupuro, mo amo yzpo3a 0ns ezo #usHu. Io
AHAJI02UU C 6bI060PEHUEM — B0 NOUEMY 5 U Opy2ue PUCHIbL 0eidem aK-
UeHM HA peuteHUsX Cy0eOHbLX, 20e 2080PUMCS 0 3anpeme 8bl080PeHUS
cuputives». Cyovs: «Hy, 0asaiime nocmompum, Ho 6ce MHe He HYHcHbL,
svibeperme HecKONbKO. 3auem MHe 6ce peuteHus? Y meHs coscem UHOL
epascoanum». FOpucm: «¥3 amozo 6uoHo, 4mo cknadvieaemcs onpede-
nennas npakmuxa». Cyovs: «Bom u ckaxeme 06 amom 80 8pems npe-
Huti». Jlanee npedcmasumennv 3as6Umess nPoCUm NpuoOUUMb céexcue
0630pvi YBKb OOH no cumyayuu 6 Apabckoti Cupuiickoti Pecny6nu-
ke. Cy0vs: «MHe OHU He HyHCHbL, e nauka yenas...». Opucm: «Imom
0030p 0py20ti, OH NOKA3bLEAEM, YIMO YUCIIO CUPULiLes, NPOCAULUX ybe-
Huuge 6 0py2ux CMpaHax, NPesviCUIo 6ce NOKA3AMeNU No CPAGHEHUI ¢
svixoouamu us opyeux cmpam» (gemo JI.M.C., 24.07.2015).

ITpyHLUI paBeHCTBA COCTA3ATETbHBIX BO3MOXXHOCTEI MOXKET TaK-
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K€ HapyLIaTbCH, €C/IN Cy[bA HEOIHOKPATHO NPePhIBaeT YYaCTHUKOB
mpolecca BO BpeMs UX BBICTYIJIEHMII. BOT MIIb HECKONBKO TaKUX
cuTyaumit u3 HabmoeHnsA B bacMaHHOM palloHHOM cyJie:

Ieno O.M., 10.03.15: 3assumens, 00bACHAS C80H MeKyuyr cu-
myauuio npoxusanus 6 Poccuu u npuuurvl 06pauieHus 3a yoexcuuiem,
6vin npepean cyoveil cnosamu: «Y Bac no cywecmsy ecmv umo-mo?
Mpot He modcem cryuwamo no mpemvemy pasy». [Ipu aToM, Kak OTMETUIT
Hab/IoaTelNb, 3aABUTENb B CBOEJ Pedl He IIOBTOPS/ICH, PacCKa3bIBaI
Bce (DaKTHI 10 MOPAZIKY ¥ VICK/TIOUUTEIBHO 110 BOIIPOCY pa3buparen-
CTBa, onmoHupys corpyauuxy ®MC.

Heno J.M.C., 21.04.15: IOpucm cnpawusaem 3aunmepecosarHoe
nuyo: «Omikyoa Bul monvko umo yumuposanu uHGOpMauuwo no cu-
myauuu 6 Cupuu? Hasosume koHkpemuoie 0arHvle dokymenma. M Ha
ocHose kakoil ungopmavuu Bot coenanu 6v1600v?». PMC: «Ilo doky-
MeHmam, npedocmasneHHviM 3aseumenem». FOpucm: «A evidepxku,
Bamu npusedentvie? Bot 6e0b...». Cyovs, nepebusas: «Bam yxe om-
eemusnuy Ha onpoc, umo Bot euje xomume? Ymo Bui donpawusaeme
DOMC?». DMC: «Imo He 6 moell KomMHnemeHUUU, y HAC ecmv Opyzue
700U, KOMOPvle IMO 0e1arm, s NPOCMo NPedcmasnsaio 0eno 6 cyoer.

Cyzibl I0-pasHOMY pearupyloT Ha XOJjaTaiicTBa 3asBUTENEN O TOM,
4TOOBI BBICYIIATD CIIELMANNCTa, 9KcIepTa 1 T.4. Cyapsa 3aMOCKBO-
PEIIKOTOo CyZia Ha OIHOM ITpoliecce, He 6e3 KomeOaHmil COITTacuBIINCD
BBICTTYLIATh CIIEIMAINCTA O CUTYAIMM C COOTIOfIeHNeM TIpaB YeoBeKa
B KH/IP, 3arem onmpasnace Ha ero MHGOpMAIUIo B CBOeM peleHun. B
Xofie )Ke IPYroro 3acefjaHusA B bacMaHHOM cyfie IIpeficefjaTe/IbCTBYIO-
UM ObITO OTKa3aHO B BBI30BE KCIIEpPTa — IPEACTaBUTENA YIIpaBie-
H1sA BepxosHoro kommccapa OOH no nenam 6exxeH1ieB, IPYIIE/IIEro
B CYJl i1l pasbACHEHMA cuTyauuu B CUpUM U TO3ULIMMA TIO JIETY, KO-
TOpOe MofIeXxano paccMorpenmo. OTka3 ObUI 060OCHOBAH TeM, YTO
nHpopManua o mpoucxopAmeM B Cupun — 061IeOCTYITHA, HUYETO
HOBOTO 3KCIIEPT COOOIINTD He MOXKET, ¥ B CYJI Y>Ke IMOCTYIINIO MIUCh-
Mo noazepxku 13 YBKB OOH.

CoBeplleHNs JOMOTHUTENbHBIX JIeICTBMIL, cOopa u mucrpeboBa-
HUS JoKasaTenbCcTB (3ampoc B MUJL PO s nonmydenus nupopma-
LIV O CUTYalluM B CTpaHe MCXofja 3aaBuTens, sanpoc B ®PMC o npefi-
CTaBJIEHNV HEOCTAINIMX MaTepuasoB, HaIpuMep, ceprudukara o
IpoBefieHNe 005A3aTeTbHOTO MEeIMIMHCKOTO OCBUIETE/TbCTBOBAHMIA
3aABUTEINA ) ¥ OTIOXKEHNA 10 3TO IPUYNHE CTYLIAHWIT CYIbYU CTapa-
JINCD BCAYECKM M30€raTh ¥ OOBIYHO OTKAa3bIBA/IN 3aABUTENAM B STOM.

TeM He MeHee, CTOUT OTMETUTD, YTO CY/ib MOCKOBCKOTO IrOPOJi-

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KBTéfgél BHECEH B peecTp, NpeaycMOoTpeHHbIi cT. 13.1.10 &3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



CKOTO cyfa 1 MOCKOBCKOTO 06/IaCTHOTO Cyfia, pacCMaTpuBas ajMu-
HMCTpPATUBHbIE Jie/a, Yallle YIOBIeTBOPSAIM XO/laTaliCTBa a/jBOKATOB
1o 3anpocy gokymeHTos (B ®MC, CYBCUTI n mp.), mubo fgenanmu s3To
0 COOCTBEHHOJ MHUIMATUBE - IIpU HEOOXONUMOCTY YTOYHEHMV
KaKUX-M60 aKTU4eCKUX JaHHBIX, TEM CaMbIM JICIIOIb3Ys JO3HABa-
Te/IbHbIe IIOJTHOMOYMA CBOE TO/DKHOCTH.

C ToOuKu 3peHMs KadecTBa IPaBOCYAVS, HEBO3MOXKHO TOBOPUTD
0 ero 3 PeKTUBHOCTH, eCIIU CYJ| He CIIOCOOCTBOBAI MIOTHOMY M BCe-
CTOPOHHEMY M3y4YeHMI0 0OCTOATENbCTB fleIa, eCIN CyAbs 03ab0deH
JMIIb TeM, 4TOOBI POpMaIbHO cOO/IOast 00s13aTe/IbHbIe IPOLEAYPH,
PaccMOTpeTh KaK MOXKHO OOJIbllIee YMCII0 Ha3HAUYEHHBIX eMy el ITO
JIOBOJIbHO YacTO MO>KHO ObIIO HabmofaTh B bacMaHHOM 1 MHOTZA B
3aMOCKBOPEIIKOM pallOHHBIX CyAax. B xoze 3acemaHuii mpesicepaTenb-
CTBYIOIIME IaBa/IY IOHATD MPUCYTCTBYIOIVM B 3aJIe, YTO OHM >Keyla-
0T OBICTPO 3aBEPIINTD IIPOLECC VI He HAMePeHbI TPATUTDb Ha HETo pe-
cypcslI (B TOM 4nmciie BpeMeHHbIe). BOT mmIb HecKoIbKO MOMEHTOB 113
Pa3HBIX IIPOLECCOB:

- Ilepsoe, coenacHo pacnucanuio Ha 0éepu 3anad, cryuianue y cyoou
HasHaueno Ha 9-00. Paxmuuecku paccmomperue desn Ha4anoco 6 9-40.
Kozda yuacmnuxu amoeo npouecca e06a 3auinu 6 3a, He ycnes nouo-
HUMb CB0U 6eUiU, NPUCECTD, CYObS OMKPLIA 3acedanue U Crana ux
noodzousamo: «Tak, 6vicmpo 6ce npoxooume, y MeHs MAno 6peMeHU, no-
moponumecy — MH020 0esl y MeHs ce200HA» (DacMaHHBIN pailOHHBIN
cyn, geno K.C.J1., 16.06.2015).

- Koz0a adsoxam 3aseun, umo ezo0 0oeepument cam xouem nosic-
HUMb C6010 CUMYAUUI, CBA3ZAHHYI0 ¢ obpaujeHuem 3a cmamycom be-
weHya, npedocmasumeny MC u cyovs, nepensHysuiucy, 0emoHcmpa-
mueHo 6300xHynu. Cyovs: «/IaoHo, Oasatime!» (3aMOCKBOpEIKIIT
paitoHHblit cyf, geno A.M.[., 27.02.2015).

- Bo spems kas#ooti HenpoOOHUMeNbHOL Nay3vl 6 8blcHyNaeHUU
npedcmasumenst 3as6Umend, KOMOPvili OCMAHABAUBAIICS OIS 1020,
4mobvl HAliMuU HeoOX00UMble OOKYMEHMbL U NPOOEMOHCMPUPOBAMD
ux, cyovsa ezo cnpawuean: «Y Bac ece? Vsnazaiime c6010 nosuyur.
Ymo Bot monuume? [asaiime noutycmpee» (bacMaHHBIN pallOHHBII
cyn, geno A.AM., 13.11.2014).

- Ilepebus peuv adsokama, cyovs obpamunace k Hemy: «Kak-mo
nosxamee ceoe evicmynnerue Oenatime!» (bacMaHHBIN pailOHHBIN
cyn, geno KJL.X., 28.11.2014).

- Cyovs: «[leno cnywaemcs cyoveii A. 6 npucymcmeuu nuy, yua-
CMeyouux 6 oene»; HU O0MHHOCHU, HU GAMUNUL He HA3bIEAIOMCS
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(3amockBoOpelKmit paitoHHBIN CyA, geno A.M.]I., 27.02.2015). Cutya-
IV IOBTOPS/IACh B KOXKIOM 3acelaHNN.

- Kozoa saseumenv 6 omsem Ha cnosa compyoruxa ®PMC o Hecso-
espeMeHHOCU €20 00paujeHUs 3a yoexcuuem, 00ACHUT, 4o nodan
xo0amaticmeo 6 MC cpa3y no npubvimuu 6 PO u monvko cnycms 4
MecAua e20 6bI36AU 8 MUZPAUUOHHYIO CTYHOY HA UHIMEPBbIO, U Nbl-
mancs 3adasamov eonpocv. npeocmasumento PMC, cyovs, eudumo,
He00B0IbHAS 3amAueaHuem 3acedanus, npepeana ezo: «He Hado k-
samenosamv OMC Poccuu. Mot He moxem mak 007120 BbIACHAMD. .. »
(PacmanHbI paitoHHBII cyh, geno b.9., 28.04.2015).

Kpome Toro HeKoTOpbIE CYAbM, TOKA CTOPOHBI M3/Iaraji CBOM II0-
3UIVM, 3aHUMAINCh JelaMy, BUVIMO, He CBA3AHHBIMU C TEKYLINM
IPOLIeCCOM: TIPOCMATPYBA/IM MATIKY C APYTUMMI Ie/IaMu y ce6s Ha CTo-
7e, pa3bupanu KoppecrloHAeHIUIO.

IIpn aHanmuse comep>kaHWIT MPOTOKOIOB CyAeOHBIX 3aceflaHMil 1
pelleHNnI! 110 CYIIeCTBY CTAaHOBUTCA OYEBMIHO, YTO CyAbU (aKTu-
94eCcK) He BOCIPUMHVMMAIOT WH(OPMALNIO, PEACTABICHHYIO B XOfe
HENIOCPeNCTBEHHOTO, YCTHOTO Pa30ypaTeNbCcTBa, UTHOPUPYA ee IIpu
HOPUHATUY pelleHuit (mogpobHee cM.: paspensl «BepeHne nportoko-
na» u «I[IpaBo Ha My6MMYHOE, CBOEBPEMEHHOE 11 MOTMBMPOBAHHOE
pemieHne»). B pesynbrate, momyyas cygeOHbBIil aKT, 3aABUTE/Nb BUIMNT,
4TO, KOT/Ia OH IIBITAJICS U3JIOKUTD CBOE JIe/IO B CY/e, €r0 He CTyIIaIM.

Crry4aeB OTKasa Cy[bsAMM IEPEHECTV MO YBaXKUTEIbHON HMPUYN-
He 3aceflaHMe Ha IPYTYIO JaTy He OTMEYEeHO, OHAKO HIDKEOIVICAaHHAA
CUTyalusA B JaHHOM KOHTEKCTe IIOJTHOLIEHHO OTPa)kaeT B3aMIMOOTHO-
IIEHNA YYaCTHUKOB ITpoIlecca U Cyza:

Adsoxkam nonpocuna omnoxumo paccmomperue dena C., max Kax,
10 ee C1106aMm, y MOil ¢ ympa yxXyouwunocy camo1yscmeue, npuesxana
CKOPAs NOMOULD, U OHA UOO He CMONem NPUCYmMCcmeosamn Ha 3ace-
danuu, 1ubo nodvedem HemH020 nosxce . Peakyus cyovu: «Mne mym
Hanuxanu 12 den paccmompems 0o 11-30. Koeoa st 8ac 6ydy cnywamov?
C. He npuwina, cama eéunosama. Mot yxe mpu pasa omxnaoviéanu
deno». Adsoxam: «Ho xaxcowviti pas He no ee eure. Y ®MC ne 6vi10
mamepuanos». Cyovs: «Mens amo He sonnyem. S ocmasnsio deno be3
paccmompenusi». B npocvbe adsoxkama nposecmu 3acedatue, xoms Ot
u 6 omcymcmeue 3as6umens, 0bi10 omkasano. B amom dexv Ha 9-45
6v1710 HA3HAYEHO 3acedaHue no uHomy Oeny, Ho npedcmasumensy PMC
3aA6Ua, 4IMO MAMEPUATIOB NO HEMY OHA He UMee U 603PaxeHUs npe-
docmasumo He moxcem. Cyovs: « Mol yice 06a paza omKkna0vl6anucy, y
Bac 6v110 mHoz0 spemeru, nouemy Bot He zomosvi?». B umocze cyo ce e
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onpedenusn omnoiumy paséupamenvcmeo. M cyovs 3aseuna: «Tozoa
6Mecto amozo mul ceiitac paccmampusaem deno C. 6e3 Hee» (bacmaH-
HBII1 paitoHHblit cyp, geno C.V.I, 16.06.2015).

Bo3MOXXHO, [1efiCTBUTEIbHO MPUYMHY TaKO CBOeoOpasHoil pea-
JIN3ALNY «IIPOLeCcCyanbHOM SKOHOMMUM» OTHEbHBIMY CYAbAMY MOX-
HO OODBACHUTDH KONMMYECTBOM [ie/l, HMOIeKALINX PAcCCMOTPEHUIO 3a
IeHb, HECOM3MEPVMBIM C PeanbHbIMU BO3MOXXHOCTAMMU cynbu. Kak
IPaBIU/IO, IPOMEXYTOK MEXJy 3acefaHNAMM B rpaduke B Nepyof
MOHMUTOPUHTA B PAallOHHBIX Cyax (IepBas MHCTAHINA, TPAXKIAHCKIE
menma) coctapysn 15 (vamie) way 30 munyT. Cyfist 10 JaHHBIM Ha0OIo-
[leHNsA, caMoe KOPOTKOe pa30MpaTebCcTBO IO fleflaM OeXKeHIIeB -
JIOCh 25 MUHYT, CaMOe€ IIPOJO/DKUTENbHOE — 1 yac 5 MUHYT.

Ho He uckto4aeM 1 TOro, 4TO I/IaBHBIM (PaKTOPOM, BIVIAIOIIVIM Ha
TaKoe IOBeJleHNMe CYLeil, BISAeTCs «KOHBelepHOe» BOCIPUATIE JJaH-
HOJI KaTeropuim Jiell, 3apaHee ACHbIN /I CyAa (fa M Jale BCero I
CTOPOH) MICXOJ TIpoIiecca.

Hpaeo nonv3o08amuvcia NOMOUWLb1O nepesobuuxa

JTro6011 3aABUTENb, HE3ABUCUMO OT IOPUAMYECKOTO CTATyCa VI
Ha/IM4MsA A3BIKOBOTO 6apbepa, IO/DKEH IOHMMATb CyfeOHbI Ipo-
Ilecc, B KOTOPOM OH y4acTByeT. XOTA 00sA3aHHOCTDb IPeJOCTaBIIATD
nepesopurka popmynupyercs B MIITTIIT u 8 EKITYY nuiupb npume-
HUTENbHO K YTOJIOBHOMY CY/IOIIPOM3BOJICTBY, B HEKOTOPBIX CTy4asdX,
Kak ormetun Komurer no npasam denoseka OOH, ycTHbIit iepeBoy,
MOXKeT MOTpeOoBaThCsA U B HEYTOTOBHBIX JIe/IaX, eCIM HeoOXOMMO
obecrednTb OfHOI M3 CTOPOH BO3MOXKHOCTD y4acTHsA B IIpoIiecce B
COOTBETCTBUM C IPMHIIUIIOM PaBEHCTBA COCTA3ATE/TbHBIX BO3MOYKHO-
creit'®, cobmoileHns paBa Ha JOCTYII K IPaBOCYAVIO U HeAVCKPUMM-
Halluy Iepey] 3aKOHOM.

KoAIl P® opHO3Ha4HO ompefieNisAeT NPaBU/IO Ha3HAYeHMA Ilepe-
BOJJYMKA CyZbell, OPraHOM, HOKHOCTHBIM JIMIIOM, B IIPOU3BOJICTBE
KOTOPBIX HAXOIAMUTCA JIeNI0 06 aMUHICTPATUBHOM IIPABOHAPYIIEHUN
(cTarps 25.10) B cyvae, eC/u JINIIO VICHBITBIBAET TPYAHOCTY IIPK pas-
roBOpe, MOHMMAHUM WM YT€HUM Ha A3bIKE, MCIOIb3yeMOM B Cyfe
C TeM, 4TOOBI TOT B IIOJIHON Mepe MOT y4acTBOBAaTb B IIOATOTOBKE K
3aIluTe, VICIIONb3YA CBOM POJHOI A3bIK MO0 APYroi cBOOOTHO U3-
OpanHblit (cTaTths 24.2). B rpakjaHCKOM IIpoliecce Tak)Xe TOBOPUT-

7 EKIIY, 1. 3, ctares 6; MIII'TII, 1. 3, cTaThs 14.

18 3ameuanue obuiero xapakrepa N 32, 1. 13.
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s 0 IIpaBe JINIA, 0OPAaTUBILIETOCA B CYJ, IPEACTABIATb CBOE JIETI0 Ha
A3bIKe, KOTOPBIM OH BJIaJieeT (c1.9 T'TIK P®), HO 3a KeM 3aKpeIieHa
0053aHHOCTb 00eCIeYNTh CUHXPOHHBIN IepeBOJ] B 3acelaHNM, He
yKa3aHO, a IPONMCAHO JIMIIb IPaBO 3aABUTENA IPENTOXKUTb CYLy
KaH/MAATypy nepeBopgunka (crarbs 162 [TIK PO).

Ha cnymanne nogaismomero 60IbIIMHCTBA [ie/l, KOTOpbIe ObIIN
06bekTOM MOHMTOpUHTa, KoMutet «[paskgaHcKoe comeiicTBie» Ha-
IpaBJIAT CBOVX IepeBOAYMKOB. [Ipy BOSHMKHOBEHUY IPO6IeM C pu-
BJIeYEHVIEM NIepeBOJUNKa, OPUCTDI, IPEICTAB/IABLINE UHTEPEChI 3as-
BUTeJIAl, XOJATANICTBOBA/IN IIepef] CYAOM O IIOMOIIM B PeIleHUN 3TOM
npo6nembl. Cynbl He oTKasbiBamyu. Kak ckasana ogHa cypbs: «Uro sxe
HaM ellle ocTaeTcA fenath! BoT okasbiBaeM Takue cofeiicTBusA». Bme-
CTe C TeM MHMIMATVBY CTOPOHBI 3aABUTENA MO CAMOCTOATEIBHOMY
HOVICKY ¥ TIPUITIAIIEHNUIO NIepeBOYNKA CY/IbY BOCIIPUHIMAIOT II0JIO-
XKUTETBHO ¥ TI0JYac FOTOBBI USMEHNUTD IPpadyK pacCMOTPEHNUA JieNl B
3aBUCUMOCTH OT BO3MOYKHOCTEI! IIepeBOUNKA.

V3 oryera Habmopatens: Cyovss adsoxamy: «IlozsoHnume nepe-
8004UKY, y3Halime, K020a OH c80000eH»...A080Kam, coobuias damol,
Y000HbLe 0715 Nepedo0UUKa Noc/ie pa3eosopa ¢ Hum: «Euse oH npocus He
CMasumo Ha parHee ympo, max sxusem 6 obnacmu, 000Upamvcs 0os-
20 u oanexo». Cyovsa: «Xopouwo, yumy» (bacmannsii cyp, feno X.®0.,
08.06.2015).

Takas 10A7TBHOCTD CY/a, BO3MOXKHO, OOBACHACTCS TEM, YTO MPH-
BJIeYeHVe NepeBOJYNKA - 5TO He TOJIbKO OPTaHM3AIVIOHHBIN, HO U
(bMHAHCOBBIT BOIPOC (OIIaTa yCTyT MepeBOAYMKA OCYIeCTBIACTCH
CYZOM, TO eCTb 3a CYeT CpeAcTB defepanbHOro OomKera). Bo Bpems
MOHMTOpUHTra B (peBpase 2015 roga B HormHckoM ropopckom cyze
BO3HMK/IA CUTYalusA, KOTAa Cyl GaKTUIeCKV OTKA3a/Ics INpUBJIEKaTh
HepeBOAYMKA JI/IA AAMUHNUCTPATUBHOTO fIela Ml HACTOATE/IbHO IIPOCHIT
3TO chenath aiBokara. [Ipu aToMm, 1o cloBaM 0puCcTa, IpeficefaTe/b-
CTBYIOIIMII ITOKa3a/l JJOKYMEHT, B KoTopoM CygeOHbIN flenapTaMeHT
npu BepxoBHoM cyzie PO usBemaer cyy o IproCTaHOBICHNUM BbIfe-
JIeHNA JIEHeXXHbIX CPeICTB Ha YCITyTH NepeBogunKoB. [TosmHee mepe-
BOJIYMK, IPUITIALIEHHDII DacMaHHBIM PallOHHBIM CY[OM Ha OJHO 13
3acefjaHMii, B pasroBope c HabmopaTeneM coobu, 4yTo CyaeOHbIit
IleTlapTaMeHT 1 OI0pO MepeBONOB, C KOTOPLIM OH COTPYAHMYAET, He
cMoru B Havase 2015 roga «Haity o6t A3bIk». [Tomyunts odu-
I1aTbHOE TOATBEPX/eHNe 3TOMY He yhanock. Ho MbI He 3ameTwn,
4TOOBI, TI0 KpailHeil Mepe, B PAallOHHBIX CyaX CYAbJ OTKa3bIBaINCh
COJIeIICTBOBATD B IIPVBJICYEHNM NIEPEBOJUNKOB C HEKOTOPBIX PEKIX
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A3BIKOB, KOTOPBIX He MoT IpefocTaButh Komurer «Ipaxkpanckoe co-
TIEVICTBIE.

Cynby Bceria BHMMATEIbHO CIIEAVIIN 32 TeM, YTOObBI IIepeBOMUMK
IPUCYTCTBOBAJI HAa 3acefJaHNN, KOTZla 3TO HeOOXOMMO, ¥ OTK/Iabl-
Ba/lM pa3OMpaTeNbCTBO IIPU €T0 HesABKE B CYH; IPOBEPA/IN, YTOODI
KOMIIETEHTHOCTD IIepeBOfjYMKa ObIa MOATBEP>KIEHa COOTBETCTBY-
IOLIYMI TOKyMeHTaM1 (aumjioMoM o6 obpasoBanuu u T.4.). Takke
HEKOTOpbIe CYAbJi KOHTPOINPOBA/IN, OCYIIECTBIIACTC U HODKHBIM
006pa3oM CHHXPOHHBIII IEPEBOJ, BCETO, YTO MPOVCXOANT B 3acCeJaHNN,
3aABUTEITIO VIV OOBMHAEMOMY B aMUHVCTPATUBHOM IIPaBOHApYIIe-
Hym. Ho flemanoch 310 CkOpee He I/ TOTrO, YTOObI COOMIOCTY ITPABO
CTOpPOHBI Ha 3P PEeKTUBHOE yyacTye B IIPOILecce, a IS TOTO, YTOObI
06e30macnuTh cebs OT OTMEHbI PEIIeHNIT BHIILECTOAIIM CYOM.

Heno M.M.K., 05.02.15, Horuuckmit ropopckoit cyn: Cyovs, 06-
pawasace x adsokamy neped Hauanom 3acedanus: «Hatioume mue
nepesoouuxa, s 6e3 Hezo He Y0y nposodoumov. [lasaiime nepesoouuxa,
nomomy 4mo oHu u Bac, u mens nodcmasam. Bvi 3Haeme, Kax amo ¢
Humu npoucxooum? Bul uacmo pabomaeme ¢ AOMUHUCPAMUBU4UKA-
mu? A pabomaio ¢ Humu doneo. Bom s cetiuac eviHouty peuierue, a oHu
nomom udym 6 0671acmHoti cyo u 06cmasngI0m MeHs, Haxo0umcs Baw
Kosseea, KOMOPoblil 2pAMOMHO MU, Yo OH 4IMO-mMo He NOHA U
ckascem, 4mo He 6vL10 nepesoduuka. Jlasatime HOpMAanvHbLL npoyecc
opearu3osvieamy u s 6y0y BHUKAMb: ecb wmpag, Hemy...».

Ho nabnroamice u cryday IpOTHBOIONIOXHOTO XapaKTepa.

bacmannslit paiionsslit cyp, geno J.M.C., 08.04.15: Cyovs, Hecmo-
MPs HA NOSACHEHUS WOPUCMA, YMO 3asg6UMeNb NOYMU He NOHUMAem
PYCCKY10 petb, HACHOUMUBO NPOOONIHANA CNPAULUBAINb, eCTb JIU Y 020
xodamaticmeo o0 donycke 6 npouecc e2o npedcmasumens. 3as6umen
Kauan 20710601, CMOMpes. 0NPOCUMENIBHO HA CYObl0, He 3HAS, YO Om
Heeo mpebyemcs. B umoze npedcedamenvcmeyouyas nosepHynaco K
cexpemapio u ckazana: «Kopoue, nonumaem... 3anuuiu, umo xodamaii-
cmeyem». VI nocne 3mozo 1opucm om umeHu c60e20 008epUMesnsi no-
npocuna cyo 06 omnodceHuu CAywaHuii npu 04esUOHoL Heobxooumocmu
yuacmus nepesoouuKa, Komopoiii 6 31mom 0eHb He Nputies 6 cyo.

Bedenue npomorxona cyoe6Hozo 3acedanus

ITporokon cyse6HOro 3acefaHNsA ABNACTCA €UHCTBEHHBIM IIPO-
IlecCya/IbHBIM IOKYMEHTOM, B KOTOPOM OTpPa)kaeTcs BeChb XOfi Cyze0-
HOTO pa3buparenbCcTBa, «3epkajioM» nporecca. CorlacHO IpaBoOBOI
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nosumym Koncrurymmonnoro Cyna P®, mpoTokon cygebHoro 3ace-
IaHMA TO/DKEH «00beKTMBHO U MAaKCUMAJIbHO MOTTHO» OTPaXkaThb XOf
CymeOHOro 3acefjaHus, MOCKONIbKY CBSA3aH «C BBIHECEHMEM pelIeHM
(mocTaHOB/IEHMA PUTOBOPA) B COOTBETCTBUY C IOKA3aTeNIbCTBAMIA,
PAacCMOTPEHHBIMU B CyHeOHOM 3acefjaHuy, oOecrednBaeT BO3MOXK-
HOCTb KOHTPOJIA CO CTOPOHBI BBIIIECTOALINX CYAeOHBIX MHCTaHII
3a BBINIOJIHEHNEM CYAOM TpeOOBaHWIT 3aKOHA IIPU PAacCMOTPEHNN
Jiefa ¥ TeM CaMbIM - 3 eKTHBHOE OTIIpaB/IeHIe IPABOCYANA U pea-
NM3alVIo IpaBa rpaKfiaH Ha cyfiebHyo 3amuty»'’. Ilo cyTn, mporo-
KOJI 3aCefJaHNA AB/IACTCA CBUIETETbCTBOM OObeKTUBHOCTH CYAa IPU
paccMOTpeHMM TOTO MJIM MHOTO Jiefa.

Kopekcom 06 affMMHUCTPAaTUBHBIX IIPaBOHAPYLIEHNAX IPETyCcMO-
TPeH TOJIKO OIMH C/y4ail, KOIla BefleHe IIPOTOKO/IA 1 YJacTue ce-
KpeTaps 00:3aTe/bHO: IIPY PACCMOTPEHNN Jie/la KOJIeTMaTbHBIM Op-
raHoM (ctarbs 29.8 KoAIl). B ocTanbHBIX CTydasx 3aKOH He TpeOyeT
BeJleH1 A IPOTOKO/A. BMecTe ¢ TeM 3alipeTa Ha 3TO HET, U JINIIO, B OT-
HOLIEHMM KOTOPOTO BeJieTCsA MPOM3BOJCTBO, BIIPABe 3asABUTDH XOJa-
TaiicTBO 0 BefileHuu nporokona. OpHako KoAlIl PO, a taxke IlocTa-
HosieHue [Tnenyma BC PO mpegycmarpuBaet IpaBo Cyfja OTKa3aTh
B Y/IOB/IETBOPEHNY JJAHHOT'O XO/IaTaliCTBa, YTO He B IIOJTHON Mepe ra-
PaHTHpPYeT NIy KOHCTUTYLIOHHOE IIPaBO Ha CyAeOHYI0 3aIUTYy ero
uHTepecoB. Hu B ofHOM 113 Hab/mofaeMbIX HAMI 3acefjaHuil 110 pac-
CMOTPEHNIO aIMUHUCTPATUBHBIX JIe/l IPOTOKOJI HE COCTABJIANICA — HU
IO PeIIeHNIO CY/Ia, HN 10 IIPOChOe CTOPOHBDI.

ITpn paccMoTpeHMM TpaXk/JaHCKOTO Jiefla BefleHue IPOTOKO/IA
o6s3arenbHo (ctatbs 228 T'TIK P®). Ero cocTaBieHne BO3/I0KEHO Ha
cekpeTtaps cyge6Horo 3acemanus (ctarbs 230 I'TIK P®), k kotopomy
TaK ke, KaK 1 K Cyfibe, IpefbAB/IAeTCA TpeboBaHMe 00 bEKTUBHOCTI
(cratpu 16, 18 T'TIK P®). B 3amMoCKBOpeLKOM Cyfie CeKpeTapy BO
BpeMs 3aceflaHMil — JaXke B XOfje Cy[eOHBIX ITPEeHMIT - MOITIM BBIXO-
AUTD U3 3aj1a VUM OOIAThCA C IIOMOIIHIKOM CY/bJ, HE pearnpoBaThb
Ha IpocbOy ajIBOKAaTa 3aHECTU B IPOTOKON 0e3 VICKaKeHMII CII0Ba,
CKaszaHHbIe coTpyiHMKOM MC, 1 4TO-TO NKcaTh, Cyfid IO BCEMY, He
MMeolllee OTHOLIEHNMA K TEKYILEeMY Ipolieccy.

Hecmotps Ha TO, yTOo B bacMaHHOM cyzie cekpeTapb ITOCTOSIHHO

¥ Onpenenenne Koncrurynunonnoro Cyna P® or 19 suBaps 2011 r. Ne 48-O-O

% TloctaHosnenue ITnenyma BepxosHoro Cyma Poccuiickoit Pepepanym or 24
mapra 2005 . N 5 «O HeKOTOpBIX BONPOCAX, BOSHUKAIOMINX Y CY/IOB IPHU TIpK-
menennn Kogexca Poccuiickoit @egepannit 06 afMUHICTPATUBHBIX IPAaBOHAPY-
HIEHVAX».
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IPUCYTCTBOBaJIa Ha 3aCefaHNAX, HENb3s CKa3aTb, YTO OHA ITOCTIENO-
BaTeJIbHO Be/la IMPOTOKOJ. B Xofie OT/ieNbHBIX CTyIIaHmii 6bII0 BUJ-
HO, YTO IIOKA BBICTYIIAN NPEACTaBUTENb 3asABUTeNA, MO0 3asABMU-
Te/lb JaBal OObACHEHMA, CeKpeTapb He IledaTaja Ha KOMIIbIOTepe,
a 3aHMMaJIach VHBIMU JieflaMy: pa3bypana Oymary, Ianky Ha CTOJIe,
pasroBapyBaja IO CTALMIOHAPHOMY TeleOHY, 00CY>KIana YTo-TO C
Cymbeil. BepoATHO, B HEKOTOPBIX CIy4asgX TaKoe IOBEEHNUE CEeKpe-
Taps — pe3y/IbTaT BBHIIOTHEHNA MM CPasy ABYX (QYHKILUIL: ceKpeTaps
U IOMOIIHMKa cyabu. Ho 5T0O He MOXKeT ompasgaTh UTHOPUPOBaHIE
IpefICcaHuil 3aKOHa.

SBUIIOCH /M CTONDb BONBHOE OTHOLIEHME K COCTaBJIEHMIO IIPOTO-
KOJIa CNIe[ICTBMEM BeleHMsA ayAMO3anucu CyfeOHBIX CITyIIaHui, HaM
He U3BECTHO, IIOCKO/IbKY HUKTO 3 YYaCTHUKOB IIPOLECCOB HE CIIpa-
IIMBAJ Y IpefceaTe/bCTBYIOMEro 06 3TOM, a CylI, B CBOIO OYepenb,
06 3TOM He yBegoms1. Ho mpu nsydyenun nporokonos bacManHoro
CyZa IPU3HAKOB JICIIONIb30BAaHNM CPECTB ayM03aICH B X0JIe Cye0-
HBIX 3acefanuit (mpegycmoTpero c1. 229 I'TIK) MbI He 0OHAPY>XIIIM.

MpI Tak>Ke He Halll/IM B IpOTOKONMax bacmannoro cypa moctosep-
HOJ MHpOpMAIVM O AeICTBYUAX Cyfla M YYaCTHUKOB Ipoliecca. B ka-
4YeCTBE WIIIOCTPALVM IPUBENEM IPOTOKOJI 3aCEeaHMA I10 Iy TPak-
manyHa Ilanmectuner A.PT. 21.04.2015 1., B KOTOpOM peub aJjBOKaTa,
IPOM3HECeHHas B 3aJie Cyfia, abCOMIOTHO He OTPaKeHa, B TO BPeMs
kak nosuiusa GPMC npescTaBieHa MOAPOOHO, HO He VIMEeT HIYETo
00111ero ¢ TeM, YTO OBUIO NMPOM3HECEHO NpPeNCTaBUTeNeM MUIPal-
OHHOIT CTyXO0bl B Xofie cnymanus. CyeOHble NMpeHNs, MOACHEHNA
3aABUTENA, YTOUHAIOLYE BOIIPOCHI Cyfla — HUYEro 13 3TOr0 He HAIllJIo
MeCTa B TEKCTe IIPOTOKO/IA. BMeCTO KOHKPETHBIX BOIIPOCOB, 3aTPO-
HYTBIX 3aABUTEIEM U €TO NPENCTaBUTENEM, B IIPOTOKOJIE 3aIlMCaHbI
obume ¢hpasbl, IpefcTaBAwIINe COO0I KPaTKUIT BONbHBIN Iepeckas
XKaoObl 3asABUTeNA. PacXoXXIeHnA MeXy pealbHbIM M YKa3aHHbIM
B IIPOTOKOJIe XPOHOMETpake pa3dypaTebcTBa He CTOMb CYIeCTBEeH-
HBI, HO /I [IOIHOTHI KAPTVHBI OTMETVM: (haKTIIecKoe BpeMs Hadasia
3acemanus 17-18 — mpotus 17-30 yka3aHHOTO B IPOTOKOJIE, (HaKTH-
Yeckoe BpeMs OKOHYaHuA 3acefgaHus 17-42 — npotus 18-00 B mpo-
TOKOJIE.

Ilo cyTtu, cymps, ecnu He Cpasy IOC/IE YAa/leHUA B COBELATENIbHYI0
KOMHATY JI/Isl IPUHATHA PEIIeHNs, TO 3aTeM, BO BpeMs COCTaB/IeHNsA
IIOJTHOTO €r0 TEKCTA, JO/KEH MIMETD I10J, PYKOJ IOTOBBIN IIOAIMCAH-
HBIII IM M CeKpeTapeM IIPOTOKOJI CYAeOHOro 3acefjaHus, HOCKOIbKY
PV BBIHECEHMVS PEIIeHV OH IO/DKEH OIMPAThCsA Ha 00CTOATENbCTBA,
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YCTQHOBJ/ICHHBIE B XOJie 3aCelaHMsA ¥ OTPa’KeHHbIe B CyIeOHOM Ipo-
Tokose. He yuBuTeIbHO, 4TO B UTOTOBOM PELIEHNM 110 OIIMICAHHOMY
BBIIIIE JIeTTy HAMU He ObIII0 0OHAapy>KeHO HMKAaKMX CJIefjOB Ipoliecca
IpefcTaBIeHNA U MCCIeNOBaHUA [OKa3aTeIbCTB, KOTOPBIN HaOII0-
Jasics BO BpeMs 3acefanus. V aTo 3acTaBiseT yCOMHUTBCA B JOOpO-
COBECTHOCTM ¥ 0OBEKTMBHOCTY KaK CeKpeTaps, TaK ¥ CyAbH.

ITockonbKy IPOTOKOI CyfeOHOrO 3acefaHus NO/DKeH ObITb TOTOB
He II03/JHee, 4YeM Yepes3 TPU JHsA, NpefCcTaBUTeNnb 3asputend us Ilane-
CTUHBI, IO Hallell TPochbe, B TeUeHNe HECKOIbKIX MeCALeB IIbITal-
€A IONMYYUTDb IPOTOKOJI M TONBKO B KOHIIE aBTYCTa, TO €CTh yepes 4
Mecslla IIoc/Ie 3aceflaHusA, eMy Y/laloch B3ATh ero konuio. [lo cmosam
MOMOLTHMKA CY/IbM, TOTYYUTh IIPOTOKOJI 3aCeflaHNs BO3SMOYKHO TOJIb-
KO BMeCTe C pellleHNeM B OKOHYATe/IbHOI (opMe, KOTOpOe CHAeTCH
B KaHIEIAPUIO C MaTepuaaaMy fiefia. Y InTbiBast GpaKkTIdecKye CpoKu
HOATOTOBKM TE€KCTOB MOTMBMPOBAHHBIX pellleHMil (CM. TIOApOOHO B
pasgerne «IIpaBo Ha my6nmmM4HOe, CBOEBPEMEHHOE Y MOTMBMPOBAaHHOE
pellleHne»), 5TO O3Ha4YaeT HapylLIeHMe IIpaBa YYaCTHUKOB Ipolecca
Ha 0O3HAaKOMJIEHME 1 IIPMHECEeHe 3aMeYaHMil Ha IPOTOKO/I B TeUeHMe
5 gHell mocye ero MOAIMCaHNA, IpeflycMOoTpeHHoro craTbeit 231 I'TIK
PO.

IIpaso na nybnuunoe, momueuposanHoe
u ceoespemenHoe peuterue cyoa

ITpaBo Ha Iy6MMYHOE, MOTYIBMPOBAHHOE U CBOEBPEMEHHOE Cyfie0-
HOE pellleHle COCTAB/IAeT YacTh OOIIIero paBa Ha Iy OIMYHOe CITyIIa-
Hue?.

He TonbpKO BCe 3aMHTepecoBaHHbIE CTOPOHBI JO/DKHBI IMETb CBO-
€BPEMEHHBIN TOCTYI K CyeOHOMY pelleHMIo, Aabbl MOMTyYNTh BO3-
MO>KHOCTb €TO JCIIONIb30BaHMs WM OO)KaJTOBaHNUsA, HO M LIMPOKAs
001eCTBEHHOCTD (IIpY YC/IOBUY COOMIONEHNs IIPYHIUIIA HEIIPUKOC-
HOBEHHOCTM YaCTHOI >kM3HM). Ec/my, corlacHO HalVIOHa/JIbHOMY 3a-
KOHOJIaTe/IbCTBY, PellleHNe Cyfja He TpeOyeTcs OIIallaTh IOTHOCTDIO
B OTKPBITOM 3aCeJaHNM, TO HEOOXO[MM MHOII CIOC06 0OHAPOI0BaHNS
IIOJIHOTO TEKCTa pelleHusA: OyAb TO peecTp CyHeOHON KaHIeIsApUL,
Be0-CaliT WM Apyrue CpefcTBa MyOIuKann.

Poccmiickoe 3aKOHOZATE/IbCTBO IIpE€AYyCMATpMBaeT OI/Talll€eHNE
IIOCTAHOBJIEHNA IIO AEly 00 AIMMHVCTPATMBHOM NPaBOHAPYIICHUN

! B mynkre 1 cratbu 14 MIIITIII, tak u B myHkTe 1 cTaThy 6 EKITY
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(nnm xanobe Ha TaHHOeE pellleHNe) Cpas3y MOC/Ie BIHECEHNUS B Cye6-
HOM 3acCefJaHNy, IIPY BO3MO>KHOM OT/IOXKEHUM HallpaBJIeHMs y4acT-
HMKaM Ipollecca MOTMBYMPOBAHHOTO PeIleHNsA B CPOK O TpeX JHel
(crarpm 29.11, 30.8 KoAIl). ITpu aToM >kanmo6a Ha OCTAaHOBJIEHNE TIO
fieny 06 agMUHMCTPATUBHOM IIPAaBOHAPYIIEHUY MOXKET OBbITDH II0fa-
Ha B TeYeHe JeCATU CYTOK CO THA BPY4YeHM VIIN MOTydeHNs KON
IIOJTHOTO TeKCTa IIOCTAaHOBJICHMI.

ITo rpa>kmaHCKMM JeaM CyfjaM IpeAICchbIBaeTCsA IPUHMMATD pe-
IIeHNe ¥ 0ObABIATb Pe30TIOTUBHYIO YacTh HEMEJIEHHO IOCIie pas-
OupaTenbcTBA M COCTABIATb MOTUBUPOBAHHOE pEIIeHNe He I03)Ke
IATY THeT co HA oKoH4YaHusA cnymannit (ctatbsa 199 I'TIK). Ilepuog
M3TOTOBJICHNS MOTMBUPOBAHHOTO aIle/UIALIOHHOTO OIIpefle/IeHI
IPaXX/JAHCKO-TIPOIIeCCYabHBIM KOIEKCOM He perlaMeHTUpPOBaH, HO,
cormacHo VHCTpyKIum o cyne6HOM JeTonpon3BOACTBE B 0OTaCTHBIX
CyZHaX, TPaXXJaHCKOe [IeJI0 BO3BPAIAeTCA B CYJ HMEepPBOJ MHCTAHIUN
He 1o3fgHee 15 pHerl. JIOTMYHO, 4TO ameIALMOHHOE OIpefielieHIe
IO/DKHO TOCTefoBaTh cyabbe mema. O6kanoBaTh IOCTAaHOBIIEHNE
CyZAa IepBOJl MHCTAHIMM BO3MOXKHO B TeUeHNe MecCsAlla CO [IHA Mpu-
HATYS pellleHMs B OoKoHuarenbHOI dopme (ct. 321 I'TIK), ognako
OIpefeNTb Ha4yalo CPOKa ale/IALMOHHOIO 00XKa/loBaHMA KpaliHe
3aTPYHUTETbHO, IOCKOIbKY 3aKOH He 00A3bIBaeT Cy/l HM PAcChUIaTh
YYacTBYIOLIMM B Jie/le IMLIaM pelleH)e B OKOHYaTeNbHOI GpopMe, HI
YKa3bIBaTh B HEM ATy €I'0 U3TOTOB/ICHMA.

ITo 3aBepuIeHMM PAacCMOTPeHNUA TPaXKJAHCKOTO fiena cynbu bac-
MaHHOTO ¥ 3aMOCKBOPEI[KOTO CYZIOB OOBACHAMN MOPAOK 06XKaso-
BaHMA PEIIeH, HO Yallle BCETo 3a0bIBaIM Ha3BaTh IaTy O3HAKOMJIe-
HIA C ero IOTHbIM TeKcToM. Ha Borpoc npezncTaBuTerneit sasBuTenei
O TOM, KOTIJjJa MOXKHO OyZIeT HOMy4NTh MOTUBUPOBAHHOE peIleHNe B
3aMOCKBOPEIIKOM Cyfie  3BY4Yamo: «OTCIEXKMBAITe Ha CailTe Cyha»,
«3aliInTe B CyJ, CIYCTA MecAly, - B bacMaHHOM cypie: «uepes 3-4 He-
Iemn», <MeCAIl», «B CIeAyHlleM rofy 3abepeTe KOIMIO» (CIyIIaHUA
cocTosinuch 28 HOsI6ps1). B MOCKOBCKOM rOpOfiCKOM Cyfie SKamoOmm-
KaM OOBIYHO cOO0Imany, 4To fieio OyzeT Yyepe3 2 Hefie/lu B paiiOHHOM
CyZe, ¥ TaM MOXKHO OyZIeT 03HaKOMUTBCA C OTIpefie/IeHVEM.

DaxTU4eckn >ke MONTYyYUTh KONMUIO PEIIeHNA 3aABUTENM MOIJIN
TOJIBKO Yepes JABa-TpH, a TO 1 Hojiee MeCAILeB, TO eCTb M0 MICTeYeHNN
CpOKOB 00)kanoBaHusA. UYTOOBI He IIPOITYCTUTD B STON CUTYaIMU CPOK
006>ka/loBaHMA, IOPUCTBI Cpa3y IOC/e CyAa MOJAIOT IpeBapUTeNb-
HYIO VIM KPATKYIo Xajno0y, OCHOBaHHYIO Ha PE3OTIOTMBHON YacTy
peleHns, a Moc/Ie TIOTyYeHN TeKCTa PelleHN HAalpaB/IAT JIOOJ-
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HUTETbHO IOJMHYIO Xano0y ¢ y4eToM MOTMBMPOBKM pemenus. Ilo-
IoOHYI0 NpakTUKy EBpormeiickmit ¢y 1o mpaBam 4enoBeKa IPOKOM-
MEHTMPOBaJI KaK He HapyIIaolyIo IPaBo Ha JOCTYI K IIPaBOCYAMI0™.
Ho Bpsax 3To OymeT BepHO IJIA CUTYAL[UM, KOTOpas, HAIpUMep, CJIo-
JKMJIach IO Jeny MHocTpaHHoro rpaxpannHa C.O.C. OmnpenenenneM
bBacmMaHHOTO cyfa KpaTkas ane/UIALMOHHAsA ao6a Ha pelleHe cya
no peny or 12 mexabps 2014 ropa 6bU1a ocraBieHa 6e3 IBVDKEHMA.
3aABUTENI0 OBUIO NPEIOKEHO YCTPAaHUTDL HOIYILIeHHbIe Hapylle-
HMA 1o 6 anpens 2015 rofa, OfHAKO OIpefieNieHNe Cy/a, coolIar-
1jee 3aABUTETI0 06 3TOM, 6bUIO TTOTydeHo uM 8 ampens 2015 ropa, a
CaMo MOTMBMpOBaHHOE pelleHKe ToabKo 10 anpens 2015 ropa, mocne
MHOTOYMC/IEHHBIX 3a[IPOCOB B CYJ, OT IIPE/ICTaBUTENA 3aABUTeNA. Ta-
KIM 00pa3oM CyJi TIOCTaBWJI 3asABUTENIA B YC/IOBUA, IIPY KOTOPBIX TOT
daxTNIecky He MOT BOBpeMsA UCIPABUTb HEJOYETHI ¥ MOMTHOLICHHO
COCTaBUTDb OKOHYATE/IbHYIO aNeJIIAIMOHHYIO a0y (YTO BO3MOXHO
CeNaTh JMIIb 03HAKOMUBILVICDH C MOMTHBIM 00XKa/mTyeMbIM CYHeOHBIM
pelIeHyeM).

CornmacHo DeneparpHOMY 3aKOHY OT 22 mekabps 2008 r. N 262
«O6 obecreyeHnn JOCTyNa K MHGOPMALUY O JEATEIbHOCTU CYHOB
B Poccmiickoit Demeparym», pelieHns He0OXOAMMO pasMelaTh Ha
odumanbHbIX caifTax cypos. Pemennsa 3amockBopenxkoro n bacmaH-
HOTO PailOHHBIX CYJIOB I. MOCKBbBI IOAB/IANNCH HA CaliTaX CO 3HAYM-
Te/IbHOII 3a/iep>KKoit (B 3-4 11 60ree MecsAIeB), a HEKOTOPBIE U3 HUX He
OIyO/IMKOBaHBbI JIO CYX TIOP, XOTA yKe 60JIee MOMTyrofa Hasa/ BCTYIIN-
mm B cuny. OnepaTuBHee BbIBEIIMBaeTCA MHGOPMAIMA Ha pecypcax
MockoBckoro o6mactHOro u MockoBCKOro ropojckoro cynos. Ho n
Ha MX caliTax MHOT/A, KakK 1o peny X.[.M., pasbuparenbcTBo KOTOPOTo
cocTosnock 18.06.2015, BMecTO pellleHNA B HaYaJle aBIyCTa TEKYILEro
rofia HaXoOAVM yBe[JOMJIEHNE O TOM, YTO «TOTOBUTCS TEKCT CyHeOHOro
aKTa», a B CEHTAOpE - O TOM, UTO TEKCT «FOTOBUTCSA K ITyO/IMKaIVM Ha
canTe».

Pemennsa nmo rpax/JaHCKMM ieflaM 3asABUTE/b U/ €T0 IIPeCTaBM-
Te/Ib MOTYT 3a0paTh B KaHIenApunu cyza. Co cos opucros Komnrera
«Ipaxxpanckum cogericteueM» u I111 «Memopuan», cUTyalu s OCIOX-
HAETCA TeM, YTO MHOTME MX JOBEPUTENIN HEe MOTYT OOpaTUTbCA 3a
KOIIMeN pellleHNs 3-3a He3HAHUA PYCCKOro A3bIKa, TaK YTO 3a pelle-
HUEM JIOJDKEH UITU B CYJ, WM 3asABUTENb B COINPOBOXIEHUN IIepe-
BOJ[YMKA, M/IV CaM IIPECTaBUTENIb.

ITponeccyanbHoe 3aKOHOIATENbCTBO Poccum HajenseT mpasoM

2 Cwm. leno «Pszanues nporus Poccum» ECITY ot 10 mapra 2011 1.
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3HAaKOMMUTBCA C MOTMBJMPOBAHHBIM pellleHVeM U TTOTy4aTh €ro KOO
TOJIBKO YYaCTHUKOB ITporiecca. OfHako cTaThbs 6 3akoHa «O6 obecre-
YeHMM HOCTYIa K MHPOPMALINY O AeATENbHOCTHU CYAOB. ..» 3aKperii-
eT IpaBO TPpaXXJaH 3HAKOMUTBCA C Cy#ReOHOI MHpopMaImeri, Haxo-
mAwericsa B apxuBHBIX poHmax. Habmogarennb, yanToBas OTCyTCTBIE
TEKCTOB MHTEPECYIOLINX €r0 peIIeHNI Ha caliTe CyJa, IoIpoboBal
BOCIIO/Ib30BATbCS 3TUM IIPABOM ¥ OOPATMICA B KaHIEIAPUIO 3aMo-
CKBOPEIIKOTO Cyfia ¢ IPOChOOIT IIPOCMOTPETh MaTepyabl (peleHe
Y MIPOTOKOJ 3acefaHMsA) IO HEKOTOPHIM Jie/laM, NPefHoNIOXKNUTeNb-
HO y>Ke CIaHHBIM B apXyUB. Y TOUHVB, YTO HAO/IOfjaTe/Nb He AB/IACTCH
YYaCTHMKOM 3THUX IIPOLECCOB, COTPYAHMKM CY/a HOIPOCUTIN €T0 «He
TPAaTUTb X BPeMsI», IIOCKOJIbKY B «II000M C/Ty4dae» HUKTO He paspe-
IIUT «HETIOHATHO KOMY» YMTaTh JlefIa.

Pemenns cymoB JODKHBI JOCTATOYHBIM 00Pa3oM M3/IaraTh OCHO-
BaHMA J/IA X BbIHECEHMA. DTO He 03HAYAET, UTO CY/bI 00A3aHbI ITpef-
CTaB/IATb pa3BePHYTble OTBETHI Ha KaXK/l0e 3aMedyaHMe YYacTHUKOB
Ipolecca, HO CTOPOHA B Jiefle IO/DKHA OBITh IPOMH(OPMIPOBaHA 110
HIOBOJly peaKIM Cy/a Ha IIpeCTaBIeHHbIE €0 0O'bACHEeHNA 1 I0Ka3a-
TenbCcTBa. MOTMBUPOBAaHHOE pellleHNe JaeT BO3MOKHOCTb CTOPOHAM
pas3bypaTenbCTBa ONpPeNeATh, MMEIOTCS JIN Y HUX OCHOBAHMA JJIA €T0
o6xxanoBannA. DpdeKTNBHOE OCYILIeCTBIEHN)E ITPAaBa Ha Alle/IIALNIO
BO3MOYKHO JIMIID IIPY HAJIMYNM CYeOHOTO pellieH s, B KOTOPOM YeT-
KO yKa3aHbl MOTUBBI €T0 BbIHeCeHM. Takye peleHns Takxe IeMOH-
CTPMPYIOT YYaCTHMKAM Pa3bMpaTebCcTBa, YTO OHM OBIIN YC/IBIIIAHEI,
CIIOCOOCTBYS MOBBIIIEHNIO VX TOTOBHOCTU NPVMHATDH MO3UIVIO CY/a.
1, HakoHer, ellle OJHA Iie/Ib MOTMBJPOBAHHBIX CY/leOHBIX aKTOB CO-
CTOMT B TOM, YTOOBI y6/mKa (06111ecTBO) IMOHMMAIA, KaK CyAbl IPK-
HYMAIOT CBOM PeIIeHMs.

Ommpasch Ha TpeOOBaHUA POCCUIICKOTO 3aKOHOAATENbCTBA K CO-
IepKaHMIO U KaueCcTBY CyfeOHbIX pemennit (ct. 198, 329 ITIK PO, cT.
29.10, 30.7 KoAII P®), mbl uccnenoBanu 21 pelieHue o rpaxjaH-
CKMM ¥ aIMMHMCTPATUBHBIM Jle/laM, YYaCTHUKAMM KOTOPBIX ABJIA-
JMCh NI, uiyime yoexnie. He nmes HaMepeHus menarb aHamn3
CYReOHBIX PeleHNII IO CYIeCTBY, MBI IIONBITAINCh M3YYUTb BOIIPO-
CbI O TOM, HACKOJIbKO pellleHNs OTPa’kaloT OCHOBHBIE I0BOJIbI CTOPOH,
B TOM 4YJIC/Ie YCTAaHOBJIEHHBIE CY/IOM B IIpoIlecce HeIoCpeCTBEHHOTO
UCCeloBaHMA JOKa3aTe/lbCTB BO BpeMs 3aceflaHMil, Ta MM CYJ, UM
CBOIO OLIEHKY, KaKle M3 HUX OKasa/lu pellalollee 3HaYeHue [ pe-
3y/IbTATOB Jie/Ia U caM aKT YaCTUIHO VIV TOJTHOM ITOATEPKKY (MIn
OTKJIOHEHU:1) TpeOOBaHUIL.
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OTMmeTuM, YTO JIA 3TOrO MCCIeJOBaHNA MBI OTOOpaN TONBKO Te
pelleHns, 4YTo ObUIN IPMHATHI B pe3y/bTaTe CIYIIaHMI, Ha KOTOPBIX
MBI JINYHO NPUCYTCTBOBAJIN U BEIY ay/JUO3aIINCh.

B 6ompmmHcTBe pemennit bacmannoro cypga aprymentsr ®MC
IpeCTaBIeHbl PAa3BEPHYTO M OLIEHEHDBI CYHOM, a KOHTPapIyMeHTbI
3aABUTEJIA U €T0 NIPeJCTaBUTENIA — OCTATOYHO TaKOHNYHO. [Tpy atom
B OCHOBY pellleHNs KTy TCsA UCKII0YUTETbHO MICbMEHHbIe MaTepua-
JIBL, IPeUMYILecTBeHHO npefgocTaBienHble DMC (X Bo3paskeHNUs), n
HaIIPOTUB — OTCYTCTBYET YIIOMMHAHME O JOBO/IAX I JJOKa3aTe/IbCTBaX,
IIOJTy9eHHBIX BO BpeMs 0O'bACHEHMII 3aABUTEIA, €T0 IPeNCTaBUTeNA,
IPeHNil CTOPOH B cyfie6HOM 3acemanym. (VIckmodeHMs ecTb, HO UX
KO/INMYECTBO HEBEIMKO, CM. — Jiajiee).

Tax B OJHOM TaKOM pelIeHMM 4YHUTAeM: «...JMII0 JIUIIAEeTCsA Bpe-
MeHHOro ybexxuija Ha tepputopun P®, ecmm mumo coobumio 3a-
BEJIOMO JIOKHBIE CBefleHMsA, MO0 NpeabABUIO (asblINBbie JOKY-
MEHTBI, TIOC/TY>KMBIIME OCHOBaHUEM /Il IPENOCTAB/IeHNA JJaHHOMY
JMIy BpeMeHHOro yoexxuia. B cyme6HOM 3acemaHUM yCTaHOBJICHO,
YTO 3asABUTE/Ib He BCTA/l HA MUTPALMOHHBIN yYeT IO yKa3aHHOMY
uM azipecy. Camo 1o cebe TO 00CTOATENTbCTBO, YTO 3aABUTEIb COO0-
U/ OpTaHy MUI'PALIMOHHOTO y4YeTa 3aBeJJOMO JIOXKHbIE CBEJIEHMS O
Ha/IM4YUM y HEr0 BPEMEHHOI PErucTpalyy, ABAAETCA JOCTaTOYHBIM
OCHOBAaHNUEM J/I MLIEHNA ero BpeMeHHOro yoexmia». CcblIKu
IpeNCTaBUTENA 3aABUTENA HA POCCUIICKOE 3aKOHO/IaTENbCTBO B XO7ie
CITYyHIAHMIA C 1Ie/IbI0 IIPOJIEMOHCTPUPOBATD, YTO HY OfIHOJ HOPMOI 3a-
KOHa He IIPefyCMOTPEHO IPefOoCTaBIeHHOe BPEMEHHOTro yOexmIna
TOJIBKO TIPY HA/IMYUY PETUCTPALVM 10 MECTy IpeObIBaHusA, He IO-
TY4MJIM OLIEHKM CYJa.

3aMOCKBOPELKMII CYJi, pacCMaTpuBas aHAIOTMYHbIN 0TKas MC
MocKBBI B NIPOJJIEHNY BPEMEHHOTO yOeXMWIIa, COI/allaeTcss ¢ To-
CY/JapCTBEHHBIM OPraHOM U He YIIOMMHAET, HallpuMep, O HaIu4nuu
nucemMa ®MC Poccun ot 7 okTs16pst 2014 1., mccnefoBaHHOE M IIPK-
0061LIeHHOE K fIe/Ty 10 MHULIMATUBE 3asABUTEIA, Tie Pas3bACHACTCH, YTO
HeVCIIO/THEeHVe JINIIOM, TTOTy4YVBIIMM BpeMeHHOe yOexulle, 00A3aH-
HOCTM BCTaTb Ha MUTPAL[IOHHBIN y4eT He BIedeT 3a CO00il yTpaTy
ero craryca, @3 «O 6exeHLax» He COEPKUT TpeOOBaHMA IIpefo-
CTaBJIATD NPY 0OpallleHNM C 3asABJIEHNEM O NPOJJIEHNY BPEMEHHOTO
ybexmIna TOoroBOp apeH/bl KMIbsA VIM JOKYMEHT O PETMCTpPALVIN, a
ajpec TpebyeTcs yKasaTb B 3asABJICHUV TOJIBKO /I YBEJOM/IEHWIT U
MHOJI KOPPECIIOHIEHIIUN.

Hepenko B xofie 3aceflannsA 3asBUTE/N NIEPe] CY/IOM OIIPOBEPTaioT
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Te VI VHbIe apTyMEHThl MUI'PAlIVIOHHON CITyXOBI, HaBas COOTBET-
CTBYIOIINE TTOACHEHM (B TOM 4MCyIe OTBeYast Ha BOIIPOCHI CY/IbN), Ofi-
HaKO B OKOHYATeJIbHOM TeKCTe pellleHN A Mbl HAXO[JIM TOIbKO IIUTATy
u3 nucbMeHHoro BospaxkeHnsa ®MC, c/IOBHO HMKAKOTO 3aceflaHusA
u He 6pU10. Co37aeTcs BIEYAT/IEHMe, YTO YCTHOE M HEIIOCPeCTBeH-
HOe pa301paTeNbCTBO Je/la He OKa3blBaeT POBHBIM CUETOM HMKAKOTO
BIMAHNUA Ha IPUHATHE peIleHN CYHNOM U BOCIHPMHMMAETCA UM KaK
ob6s3aTenbHasA, HO BCETO JIMIIb (OpMasnbHasdA, leKOpaTUBHAA CTa VA
mporecca.

Ho maxe ecrmy cym npuBoaut mozpo6HoOe omycaHye TpeboBaHmil
3aABUTENA C U3JIOKEHVMEM 00CTOATENbCTB, CBA3AHHBIX C MHAMBULY-
a/IbHBIMM PMCKaMU B C/Ty4ae ero BO3BpallleH!sl B CTPaHY UCXOJa, 3TO
He O3HayaeT, YTO flajiee Ipy 0OOCHOBAHUY CBOETO PeLIeHMs CY He
HaIMILIET, YTO 3asABUTEb «yTPO3 B CBOM aJpec He MOydYasl, oIace-
HMII CTAaTh )XEPTBOII IBITOK M APYTHUX )KECTOKMX, O€CUe/IOBEYHbIX VIV
YHIDKAIOIIUX IOCTOMHCTBO BUIOB OOpallleHNs ¥ HaKa3aHMVsA IIPY BO3-
BpauleHuy Ha Popuny, He puBen». TakoBo, HanpuMep, fielo y3beka
C.9.C., HaxopAILerocsa B po3bIcKe, 0OBABIEHHOM I'OCYAapPCTBOM €ro
TPXX/JAHCKOI TIPMHAJIEKHOCTH, 110 OOBMHEHMIO B IOCATATENTbCTBE
Ha KOHCTUTYLIMOHHBIN CTPOIi U IPYTUX CEPbe3HBIX IMPECTYIIEHMAX.
3aABUTENIb CCHITAICA HA TO, YTO B C/Iydae BO3BpAILjeHUA B Y30eKu-
CTaH MOXXET CTaTh >KEPTBOJ IBITOK. I[eHepa/bHON IPOKypaTypou
PO B pesynbraTe NpoBepKM OTKa3aHO B Y/IOBIETBOPEHMM 3aIpoca
06 sKCTpagMuuy, MocTynuBIilero n3 leHnpokyparypsl Pecry6mku
Ys6ekucran. Cyp >xe muiet, yto PMC Poccun npuHuMana pemeHne
C YY4€TOM OTCYTCTBUA YTPO3 JUIA 3aABUTENA, a IOTOMY IIPU3HATD He-
IIPaBOMEPHBIM M OTMEHUTD €r0 OH He MOXKET.

HOpyroit mpumep. ¥ sasasurens u3 Kamepyna b.9. B cyne6Hom 3a-
ceganuy yTouHAwoT: «C 2013 rofa B Baur agpec yrpossl HOCTYIammu?».
b: « Ta, u yrpoxanu popgutenaMm, XKeHe, y MEHA OCTa/INCh 3allKCH 10
TeseoHy 06 3TOM. I MOTy ITPOJIEMOHCTPUPOBATD, €C/IN NOTpeldyeT-
cA...». BrocnenctBum B cymeOHOM pellleHMe HaXOAMM ClIefyloliee:
«Hu 0 xakmx yrposax o NpU3HAKy Pachl, BEPOUCIIOBEJAHNA, TPAXK-
JAHCTBA, HAIIMOHA/IBHOCTI. .. VJIM TIOJIUTUYECKUX YOeXKIeHNIT B CBO
agpec m160 B afjpec WIEHOB CBOEJ CeMbV Ha TEPPUTOPUM CTPaHbI
TPpaXX/JAHCKOIT TIPYHAISKHOCTH 3aABUTENb HE COOOLINIT».

JJoBONbHO paclpOCTpaHEHHBIM apTYMEHTOM MUTPALIMOHHBIX Op-
TaHOB ITPOTVB IIPEJOCTABICHNA YOKNUILA ABIACTCA JOBOJ, O TOM, YTO
B CTpaHe, OTKyZia 6e)XXaJjl 3aBUTENb, «IIPOXKUBAIOT €r0 POACTBEHHUKN
¥I CBeJIEHMIT O TOM, YTO JJAHHbIE /INIIA O/IBEPraoTCsA KaKMM-/1n0o mpe-
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CllefloBaHuAM, He TpefcTaBaeHo». Cyf| CChbIIaeTCs Ha 3TO B MOTUBHU-
POBOYHOII YacTu cBoux peuteHnit. OgHaKO MHOT/A 3aABUTENM B XOfie
3acefaHuil COOOIAIOT O MOMTYyYeHUN WICHAMM UX CeMbM YOeXMIa B
APYIUX CTpaHax (HampuMep, Kak B fene cupuiia A.A.M.), u npexncra-
Butenb @PMC 3TOTO He OTpUIIAET, HO CYH, HeB3Upas Ha MONTy4YeHHbIe
CBEZIeHMsI, UTHPYET B PeIIeHNN U3 OT3bIBAa MUTPAIIVIOHHOI CITY>KOBI
YCTapeBILIYIO WIN HeJOCTOBEPHYIO MHPOPMALINIO.

CnenyeT OTMETUTD, YTO MOAYAC CYJ, CBOYM BBIBOABI NIPefiCTAB/AET
B BUJIe NIePeNVICAaHHbIX 0e3 M3MeHeHus1 (parMeHTOB 13 OT3bIBA MI-
TPALlMOHHBIX CIy>X0. CaMoil pacpOCTpPaHEHHOI B PEIIeHMAX IO
IermaM CHUpUiiLeB sBseTcs ¢ppasa, MOYEPIHYTAsI CYAOM U3 peleHunit
MC, B xortopoit o curyanyu B Cupum ropopurcs 6e3 ynoMuHaHNs
00 upyIeit TaM rpaXk/JaHCKOI BOJiHe: «J[0OBOZbI 3asIBUTEIS O TOM, UTO
Ha Tepputopuyu Cupun HecTabuIbHas 0OIIECTBEHHO-IONMUTIYECKAs
CUTyaIys U MaccoBas 6e3paboTniia He CBU/IETENBCTBYET O TOM, UTO
ollaceHMsI 3asIBUTEN 3a CBOI0 Oe3omacHOCTh B Cupum ABIAIOTCA 60-
Jiee CYLeCTBEHHBIMH, YeM Y JPYTUX JKUTeJIell CTpaHbl». JTa popmy-
JIMPOBKa COAEPKUTCA He TONbKO B pellleHNAX CyZAa IepBOil MHCTaH-
[, HO U B PellleHNAX ale/UIALMOHHOrO Cyfa.

CrnenyeT 3aMeTUTD, YTO pelleHM s 3aMOCKBOPEIIKOTO CyZa B 11e7I0M
OTPKAIOT MO3MULIVM CTOPOH MeHee TEeHJEeHIIVO3HO, YeM pelleHNA
bacmanHoro cyza.

EnvHCcTBeHHBIM pellleHMeM CyAa MepBOl MHCTAHIUY, TIOTHOCTBIO
COOTBETCTBYIOUIVIM 3aKOHOJATeNbCTBY U CTaHApTaM CIIPaBelINBO-
ro IPaBOCYAMs, OKa3aloCh pelleHne Cy/ibi 3aMOCKBOPELIKOTO Cyzia
o ey rpaxzannHa KHIIJP NN. B Hem mpuBesieHbl HapaBHe C II0O-
3UIMell MUTPAI[MOHHBIX OPTaHOB He TO/IbKO JOBOJbBI, M3TI0KEHHbIE B
3asaBIeHNU 00 ocnapuBanuu peitcteuit YOMC, Ho 1 JoKa3aTenbCTBa,
IpefcTaB/lIeHHble BO BpeMs 3aceflaHA: BBICTYITIeHMe CIelMasTncTa,
HOSICHEHVISI CaMOT0 3asiBUTeNs, OO/bIlNe BBIIEP)KKM U3 MaTepuaioB
MeX/[yHapOJHbIX oprannsanmii (B yactHoctu [enaccam6ien OOH o
cutyanuu ¢ npaBamu denoBeka B KHJIP), npnoOieHHBIX CyIoM 1O
VMHULIMATVBE CTOPOHBI 3aABUTEJIA.

Kpowme Toro, fanHOe pellleHue ABUIOCh efUHCTBEHHBIM 13 IIpoa-
Ha/IM3VPOBAaHHBIX HAaMM, KOTZA CYJ BO3JIOKMI OpeMs HOKa3bIBaHWUsA
MOTEHLMA/IbHBIX PUCKOB /1A 3asABUTENA CTaTb XKePTBOIL >KeCTOKOTO
oOpallleHNs U MMIIEHVS )XKI3HY B CTpaHe MCXOfla Ha MUTPAIIVIOHHOE
BEJJOMCTBO, a He Ha JINII0, oOpaTuBIIeecs 3a 3amnToi :«Cy HaXoauT
COCTOSITEe/IbHBIMU JIOBOJIBI 3asIBUTE/IS O TOM, YTO Y Hero (3asBUTEIs)
MIMEIOTCS BIIOJITHE 0OOCHOBAHHBIE ONIACEHMsI CTaTh XKEPTBOI Ipecie-
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JIOBAaHNUA CO CTOPOHBI BJIACTeli... NMOCKO/NbKY KaKuX 1100 JIoKasa-
TeJIbCTB O TOM, 4TO B ciy4yae BosBpaulenusa B KHJIP saasurenn He
OyneT apecTOBaH 3a 6€ICTBO 13 CTPAHBbI, He ITPefICTaB/IeHO» (peleHe
or 10.11.2014). Ha Takyo no3uimio, KOTOpOi CTOUT NPUEP>KUBATh-
cA CyhaM, HeOJHOKPAaTHO yKasblBan BepxoBHblit cyn PD¥, Hamomu-
Hasi, 4To 3aKoH «O OexxeHIlax» He TpeOyeT OT JINUIIA, MINyLIero ybe-
JKUIIA, IPefiCTaB/lIeHNA NOKa3aTeIbCTB B MOATBEPXK/IeHIE TOBOJIOB O
Ha/IM4YMY Y HETO OIACEHMII CTaTh >KEPTBOJ Ipec/IefjOBaHMA, a TaKXKe
IpeANNChIBAET UMEHHO MUTPAIIIOHHBIM OpraHaM JJ0Ka3aTbh IIpOBefe-
HIIe VIM HaJljIe)Kallleli TpOBePKY CBeIeHMI, COOOIEeHHBIX 3asABUTETIEM.

B ocTanbHBIX pelleHnsAx Cyfibl UICXOAAT U3 TOT0, YTO MMEHHO Ha 3ad-
BUTeJIE JIEKUT 00A3aHHOCTD JJOKA3aTh CYILIIeCTBOBAHME PUCKOB /IS HETO,
€C/IVl OH BEPHETCs B CTpaHy ycxopa: «[Ipy NpuHATHUYN pelieHns JOo/DK-
HocTHeIMM /iamy @MC Poccuyt 6bUIM BCECTOPOHHE MCC/IEIOBAHbI
BCe 0OCTOATENLCTBA JIeNIa, ObIIO YCTAHOB/IEHO, YTO ONACEHNSA 3asABUTENIA
HOfIBEPTHYTHCA B <...> B C/Iy4ae BO3BPAILieHN:A NTPeCIelOBaHNAM HOCAT
IPETIONIOKUTENbHBIN ¥ CyObeKTUBHBII XapakTep. Kaknx-nmbo ybemm-
Te/IbHBIX JIOKa3aTeNbCTB. ..HeBO3MOKHOCTY Bble3fia B <...> 3asgBUTE/IEM
He IIpeficTaB/IeHo »; «H1 B YOMC mo r.MockBe, HI B CyfieOHOM 3acefia-
HUM 32sBUTETIEM He IIPUBENIEHO T0KA3aTe/IbCTB TOTO, YTO MMEIOTCSA TIpe-
IATCTBYA JIAA €T0 BO3BPAIEHNA B CTPAHY TPXK/IAHCTBA. .. ».

MpI Taxoke 0OpaTWIM BHUMaHNe Ha TO, YTO 3aABUTeNM (MX Ipef-
CTaBUTE/N) NPU3bIBATIN CYJi YIUTBIBATh He TOTbKO KOHKpETHBIE 00-
CTOATEbCTBA JINIA, UINYIIEro yoexuie, Ho U obIee TIOIOKeHNue C
IIpaBaMM 4€/I0BEKA B CTPaHe €ro MPOUCXOXKIEHNUA, CChIIAACD, B YaCT-
HOCTH, Ha 9KCIIePTHBIE TOKIA/Jbl ¥ CTPAaHOBeAYeCKy MH(opMaLuio,
HIO[ITOTOB/ICHHYI0 MEX/[YHAPOIHBIMM OpraHU3aumAMyu (peKoMeHpa-
nuu YBKb OOH, noxymenTsr Mexxgynapopgnoro Kpacnoro Kpecra,
IOK/IaZibl TPaBO3ALIMTHBIX OpraHU3aIuii 1 1.1.). PaiioHHbIe cyppl Mo-
CKBBI IPMOOIIAMM MaTepuasbl K Jiely, TeM He MeHee, B MX PeIleHUAX
(3a mcxmro4YeHyeM BbIleyKasaHHOTO jena NN), aTu marepuansl He
UICCTIEMIYIOTCA U CCBIIKM Ha HUX 3asABUTENS He IPUBOJATCA.

B cBa3u c atuM nHTEpecHo onpefeneHre MocKoBCKOTO TOPOJCKO-
ro cyza 1o »anobe rpaxxpannta Kuprusum K. Ha oTkasHoe pelreHme
bacmanHoro paitoHHOTO Cyfia, B KOTOpOM cyAby Mocropcya nuuryT:
«B >xamobe 3asABNUTENb CCbUIAETCA HA MCCIENOBAaHUE aBTOPUTETHBIX
MEXYHapOJHBIX OpTaHM3alMil, HO IPUBOJUT €I0 OJHOCTOPOHHE, B

% Cwm. Hanpumep, «O6 060611eHNN Cyne6HOI IIPAKTUKI PACCMOTPEHNSI eI, CBSA-
3aHHDBIX C IIPUMEHEHNEM 3aKOHOATEIbCTBA O Ge)KeHL[aX n BbIHy)KHeHHbIX nepe-
ceneniax», bBBC P®. 2000. Ne 5. Taxoke: BBC P®. 1995. Ne 11
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CBA3M C 4eM CyfeOHasA KOJIerys CYMTaeT HeoOXOAMMbBIM IPOLUTH-
pOBaTh YacTh UCC/IENOBAHNIL, KOTOPbIE B XKa/obe He YIIOMUHAIOTCS».
ITpu s3TOM He yKasaHO, KaKMe KOHKPETHO MCC/IeIOBaHMA 3asABUTENDb
MOCYMUTAJT BaKHBIM NPUBECTH, KAKOI apIyMeHT OH VMU TOJKPeIis-
eT. Ho manee ciefyroT yeTbIpe CTPAaHUIIbI O MOJIOXKUTEIbHBIX TEH eH-
IVAX B TOCYAApCTBEHHOM pa3Butyy Kbiproisckoit Pecry6mykm: mpo
YCIIELITHO IpOLIeAIINe Pe3UAeHTCKIE 1 ITapTaMeHTCKIe BHIOOPHI B
2010 n 2011 ropax, nogmnucanye KP pAga MeXyHapORHbBIX JOTOBO-
POB 0 3aIpeTe NbITOK, IPUHATHE 3aKOHO/IATENbCTBA O HALIMOHA/IbHOM
npeseHTBHOM MexaHusMe (HIIM) u mp. «Takum o6pasom, - HOAbI-
TO>KMBAET CYJI, - 3aABUTE/Ib He IIPUBET yOeUTeTbHbIX I0BOJOB, CBI-
IeTebCTBYIOIMX O TOM, YTO €O ONACeHN: 3a CBOK 0e30I1acHOCTDb B
Kuprusum saBnatorcs 6omee CyleCTBeHHBIMY, YeM Y JPYTUX KUTeTIel
CTpaHbl». BMeCTO IIO/THOIIEHHOII OLIEHKM apTyMeHTOB 3asABUTENA CY/|
IPOTUBOIOCTABII UM APYTOil psAf (aKTOB O CTpaHe MPOMCXOX[e-
HIA, He MMEIOIMI K €T0 Jie/ly IPSAMOTO OTHOLIEHMUs, TO €CTh, yaudas
3asABUTENIA B OHOCTOPOHHOCTM, CaM IIPOABIII OfTHOCTOPOHHOCTD.

Yro KacaeTcs pe3y/nbTaTOB PaCCMOTPEHMA CylaMI 3asBJIEHMIT 00
ocnapupaHuy pemennii oprano ®PMC, To, Kak Mbl y>Ke yIIOMMHAIN,
3a BpeMs HaOmofeHus ObI OTMeYeH TOJbKO OfVH Cmydail (13 28)
YILOBJIETBOPEHM CY/IOM >KaI00BI Ha OTKa3 B IIPEJOCTaBICHUN YO eXKI-
la — 3TO pelleHKe 3aMocKBopenkoro cyzia ot 10.11.2014 r. B oTHO-
meHuy rpaxaannHa CesepHoit Kopen. MC Mocksbl 6bI1 Tpomy1ieH
CPOK 11 06Ka/IoBaHMA JaHHOTO PeIleHNs, II03TOMY OHO BCTYIINIIO B
cuny. ITonbitka YOMC B aBrycre 2015 roga fo6UTbCsA BOCCTAaHOBIIE-
HIA CpOKa 06)Ka/oBaHMA CyIoM OblIa OTK/IOHeHa. B cyne anemAum-
oHHOV MHCcTaHIVM (MOCKOBCKMIT TOPOJCKOIL CYJ), THe YAAIOCh MPK-
CYTCTBOBAaTb MOHUTOPY, PellleHNI1 B II0JIb3y OeKeHI[eB, He COITTACHBIX
C OTKas3aMI cyjiell 3aMOCKBOPELIKOro ¥ bacMaHHOro palloOHHBIX Cy-
JIOB, He HAOJIIO/Ia/IOCh.

[TpyHIMIMANTbHO MHAA KapTHHA CKIA/IBIBAeTCA IO AenaM o6 aj-
MUHUCTPAaTVBHBIX IIPABOHAPYLIEHMAX B OTHOIIEHMM TeX, KTO HaXO-
AUTCA B IpOLeAype MoTydeHNns yoexxuia Ha Tepputopun Poccun, B
OCHOBHOM IIO CTaTbAM, IJie B KaueCTBe CAHKIIMM, IIOMMMO BBIIIIAThI
mTpada, NpefycMOTPEHO BbIIBOPeHMe 3a mpepenbl Poccuiickoit Pe-
meparyy (qacTb 3 ctarby 18.8,9acTb 2 craTby 18.10). 3mech cyapu Kak
IIepBOJi, TaK M BTOpOIT MHCTaHMII (VI3MailIoBCKMil palloHHBIN CY,
Horuucknit ropopckoit cyy MockoBckoit o6macty, MOCKOBCKUit To-
poznckoit 1 MOCKOBCKMIT 00/1aCTHOI CY/ibl) HEPEIKO IPUHIMAIN KOM-
IPOMICCHbIE PellleHVs: OfIHM Ha3Ha4ya/I) HaKasaHue B Bufie mrpada
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0e3 a]IMVHICTPATVBHOTO BBIIBOPEHNA, APYTHUE, pacCMaTpyBast KaJo-
ObI Ha cyfileOHbBIe TOCTAHOB/ICHNA, HAXOVIN JJOKa3aHHBIM COBepIle-
HIe TUIIOM NTPAaBOHAPYIIEHNs, HO OTMEHAIM UX YACTUYHO, YKa3bIBas
Ha OTCYTCTBME HEOOXOVIMOCTY BBIIBOPEHMA, TPETbY — BO3BpAILa/IN
MaTepuaIbl iell B HYDKECTOSAIYE CYAbl HA HOBOE pacCMOTpeHMe, o
006paTHO MUT'PaLIVIOHHBIM OpTaHaM 13-32 IOIYIeHHBIX IIPOLeCcCyalb-
HBIX HapyLIeHWII VIV HeJOCTaTOYHOCTY TPeOYIOMXCA JOKYMEHTOB.

ITpuMedaTenbHO, 4TO, MOATBEP)K/Jas BUHOBHOCTb MHOCTPAHHOTO
TpaK/JaHMHA B HENCIIOJTHEHU!M MUTPALMOHHOTO 3aKOHOJATe/lbCTBa,
HO JIef1ast BBIBOJ, O TOM, UTO BBIJBOPEHNE OBIIO Obl M3/IMIIHUM B JJaH-
HOJI CUTYaluy, CyAbl IO-Pa3HOMY OOOCHOBBIBAIM TaKOe pelIeHNe.
O6c¢ranoBka B Cupuiickoit Apabckoit Pecriybnuke («BoeHHbIe fieii-
CTBUA, PaspyXa U rO/I0f, OTCYTCTBME Y IPaXK/IaH BO3MOXKHOCTY HaliTH
KaKyIo-1mbo paboTy Ha ee TepPUTOPUN») CIYKUT OCHOBAHNUEM I
cyabu HormHckoro paifoHHOTO Cyfa, YTOObI ITIOCYNTATD AMIHUCTpPA-
TUBHOE BbIJIBOPEHIE HEaleKBaTHbIM IOJIOXKEHUIO CUPUIICKOTO IpaXk-
TAHVHA, BBIHY>K/IEHHOTO IIOKMHYTb CBOIO CTpaHy. IIpu aToM cchlikm
Ha TO 00CTOATENIbCTBO, YTO JIMIIO OXKMAAET IIpyieMa B MUTPALVIOHHOI
cmy>x6e C IIe/bIo TI0fa4M XOJaTaiiCTBa O MPeJOCTaBIeHNN YORXKIIIIA,
Cpefiu apTyMeHTOB B II0JIb3y CBOETO PeIleHNs CyJ He IIPUBOAUT (Jje/o
sagBuTenda X.M., 25.11.2014).

B V3maitnoBckoM paiioHHOM cyme MOCKBBI CYAbyM OOBIYHO He
IPUHMMAIOT BO BHMMaHMe (akT obpaiieHNs 3a yOeXWIeM /N, B
OTHOLIEHMM KOTOPBIX OHM PAacCMATpMUBalM MaTepHasbl O Hapylle-
HUJM MUTPALIMOHHOTO peXXuma. B kadecTBe OCHOBaHUA JJIA OTKasa B
paccMOTpeHMM afiIMUHUCTPATUBHOTO JieIa CY/| UCIIOIb3yeT HeJJOCTaT-
K1 npeficraBneHHoro opranoM ®PMC agMMHKUCTPATUBHOTO fiefla, HO
OTHIOAb He puck HapyueHns PepepanbHoro 3akoHa «O 6exeHLax»,
JAIOIIero IpaBo JIMIly 3aKOHHO IpeObIBaTh Ha Teppuropyun Poccun
IO 3aBeplIeHMs NpOoLeAypbl MOMydeHMsa yoexmia (fema TpaxaaH
Cupun A.AS 1 M.M.D., 25.02.2015).

VHolt nopxoy MpocMaTpuBaeTcsa B pelieHnAX MoCKOBCKOTro 00-
JIACTHOTO CY7la, KOTOPble 0YE€BUIHO IMPVHMMAIOTCA C YI€TOM «IIPUH-
I[MIIa HEBBICBIIKM»: COIVIAIIASACh C HIDKECTOALMMM CyJaMU B Ha-
VYUY BMHOBHOCTY JIMIIA B COBEPIIEHMM IPABOHAPYLIEHUsA, CYAbU
TeM He MeHee YKa3bIBaloT Ha 3aKOHHYI0 HeOOXOMMOCTD IpefoCcTa-
BUTb BO3MOXXHOCTb MHOCTPAaHHOMY TI'PaXK[IaHMHY 3aBEpPIIATH IIPO-
Henypy nonydenus ybexuma (Hanpumep, fena sassureneit X.I.M.,
18.06.2015, A.®.M., 17.02.2015)..

OpHa u3 cypeit 3aMOCKBOPEILIKOTO Cy/la, OTKa3aB B yJOBJIETBOPE-
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HUM 3asABJIEHUA CUPUIICKOTO T'PaKJaHMHA O NPU3HAHMM HEIpaBo-
MepHOM pemennsa MC, 1o 3aBepIIeHNN Ipoliecca OTMeTIIa, becenys
¢ agBoKaToM: «MOCropcyy ToXe BBIJBOPSET CUPUIILIEB, 3TO «MOCO-
Omactb» /mMeeTcss B BUAY MOCKOBCKMIT OOTACTHON CYyf — cocmasu-
menv/ — TakasA JOOPEHbKas, HABEPHO, YTO OCTABJIAET UX».

K coxxanenuo, 13-3a HeTOTOBHOCTY TEKCTOB PeIeHNIT He YaIoCh
IPOAHAMN3NPOBATh CyfleOHbIe aKThl II0 HEKOTOPBIM IPYHIMIINAIb-
HBIM C HO3UIVM COOMIOfieHNs IIpaB OeXXeHIleB Je/aM, HalpuMep, 110
meny rpaxpganky Tamxuknctana C.Y.I., BOXHBIM ¢ TOYKM 3pEeHNA CO-
OnmrofileHNA IPUHINIIA eAVHCTBA CeMbU VM YBO)KEHNA YaCTHOM XKVU3HI,
TaK KaK CyJl 0TKa3aJics IPM3HATDb ee IPaBO Ha IOTy4YeHNe BpeMeHHO-
ro yOexXuila, HeCMOTPS Ha TO, YTO €€ MY’K, B pe3y/IbTaTe BMellaTe/lb-
crBa EBpomnerickoro cyza, nony4unn yoexuige B PO.

Takum 06pasoMm, eciy He Bce Cyfibl HAXOJAT 1LielecO0OpasHbIM, I'y-
MaHHBIM ¥ 3aKOHHBIM BBIIBOpeHMe OexxeHIieB ¢ Teppuropun Poccu,
TO TIPABOCYANS, KOTOPOE MOXKET «IIPU3HABATHCS TAKOBBIM JIMIIb IIPU
YCIIOBUMY, YTO OHO OTBEYaeT TPeOOBaHNMAM CIIPABEIMBOCTY U 00ecIIe-
4yuBaeT 3¢ PeKTMBHOE BOCCTAaHOBJIEHNUE B IIpaBax»>!, B OONBLINHCTBE
CBOEM MIIylye yoexmine, GaKTUIecKyl JUIIeHbI, KO/l Peub UJET O
HOTy4eHNN OT POCCUIICKOTO TOCYHapCTBa 3alUUTBHI U HafIeJIeHUN CO-
OTBETCTBYIOIIMMM IIpaBaMy M TapaHTUAMU. 3a coOmofieHneM (He
abCOMIOTHBIM, TTOI4aC He NOTHOCTBI0 COOTBETCTBYIOLUIMM HE TOBKO
MEXIyHaPOJHBIM CTaHJAPTaM, HO ¥ POCCUIICKOMY 3aKOHOJIaTe/TbCTBY)
06X mpaBuI CyAeOHOTO Mpoljecca CTOMT HPelB3ATOe OTHOIIEHME
K 00paTVBIINMMCS B CYJ], HEKPUTNYECKOE BOCIPYATUEM CYAbSAMU TOTO
BUJCHNA TIONOXKEHUA OeXeHId, KOTOPOTO IpUJEPKMBAETCA TOCY-
JApCTBEHHDIII OpraH, peHeOpeXKeHNe NHTepecaMyl YaCTHOTO JIMLA U
(dbopMasnbHOe «OTIVIChIBaHNe» peleHnit. IIpAMbIX OcHOBaHMII c/ie/aTh
BBIBOJIBI O TOM, 4TO, Pa3bupas fie/la MHOCTPAHHBIX TPXIaH, CyAbJ He
CBOOOJHBI V1 PYKOBOJCTBYIOTCS BHEIITHVMM YCTaHOBKaMy, HeT. OfHaKo
Kak y 6exeHLeB (M MX IpeICTaBUTeNel), TaK U Y CTOPOHHEN! ITyOIKm
BO3HUKAIOT COMHEHI B CIIPaBE/IMBOCTI PACCMOTPEHN Jiefia U OCTa-
eTCA CTOJIKOE BIIeYaT/IeH e IIPefipellieHHOCTI UcXofia. [l Hux mpaso-
CyAue He TONbKO He CBEPIINIOCh, HO U He OBbUIO OYeBUJIHO, YTO OHO
CBEPLINIOCH™.

2 Kak ormeyan Korcturyunonusiit Cyn P @ B cBoeM ITocTaHOB/IEHNM OT 2 MIOTIA
2013 r. Ne 16-T1.

* Kaxk Ha ToM HacransaeT ECIIY (cm. geno De Cubber v. Belgium ot 26 oxtabps
1984 r.)
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Oo6wue 8v1600v1

1. B PO 6exxeHIbI MONB3YIOTCS PaBHBIM IIPaBOM Ha oOpalieHye
B CY/ C TpakflaHaMu Poccuy, XOTA He MMeEIOT IpaBa Ha IOTydeHMe
OecIIaTHOI I0PUMYECKO IIOMOIIM, KOTOPOE MPejOCTaBIEHO IPaK-
naHaM P®. B stoM cMmbicie HopMa ctatbu 16 KouBenunu 1951 roga
peannsoBaHa He IIOMHOCTBIO.

2. Kpome Toro, 6e>xeHIIbl, B COOTBETCTBUM C YacThio 2 cTaThy 10
3akoHa «O 6GexxeHIIax» MOTb3YITCS IPABOM 00>KaTOBAHVSI pelIeHMIT
opranoB ®MC B a]MUHICTPAaTBHOM MOPAJIKE.

3. B 10 e BpeMs peanmsanus 9TUX IpaB IIpK 06XKaJOBAHUY pe-
IIEHMI 110 BOIIPOCcaM yOeXXuIna uMeeT IPaKTN4ecKoe 3Ha4eHVe TO/b-
KO B TOM OTHOILIEHNN, YTO JIJaeT BO3MOXKHOCTb OeXXeHI]aM B IepuoJ
o0>kaoBaHMs HAXOAUTbCA B PO Ha 3aKOHHOM OCHOBAHUM, HO ITOYTH
HIUKOIZIA He BefieT K epecMoTpy peutennit opranos ®PMC o somnpo-
cam yoexxnma. [Tpu obieit kpaiiHe HU3Koi 3¢ deKTUBHOCTI 06Xa-
JIOBaHMA TaKMX PeIleHNiT — 06>Ka/loBaHMe B afMIHUCTPATVBHOM IIO-
pAziKe Bce ke 4yThb 60ee 9pPpeKTUBHO, YeM B CyHeOHOM.

4. Cepbe3Hoe IpaKTUYeCKOe 3HaYeHe [/ OeXKeHIeB VIMeeT BO3-
MOXXHOCTb 00Ka/IOBaHNA B Cy[eOHOM IOps/IKe PeIIeHNiI O BBIIBO-
peHny, KOTopoe, HeCMOTPs Ha IpoLiecCyanbHble TedeKTI CyieOHOro
paccCMOTpeHMs afMMHUCTPATUBHBIX e/, 9acTO ObiBaeT 3 ¢deKTuB-
HBIM U CITYKUT IIOCTIEAHUM CPeJiCTBOM 3aIUTHI OXEHIIeB OT BBICBII-
KIL.

Pexomenoauuu

OMC Poccun
1. IIpMHATD MepBI K YCTPAHEHUIO NPEMATCTBUI K peanusalnn
npaBa Ha oOxasnoBaHue peurennit opranos ®MC 1o Bonpocam ybe-
JKUIIA:

e o6ecreynTh HEYKOCHUTE/IbHOE MCIIONHEeHMe TpeOOBaHNUIT afMI-
HUCTPATUBHOTO perlaMeHTa O Bblfjaue KON MOTUBUPOBAHHBIX pe-
IIeHNIT TNI[AaM, COOOIIMBIINM — B YCTHOJ VIV IIICbMEHHOI popMe - 0
HaMepeHNM UX 00)KalIoBarh,

® BHECTM B afIMUHUCTPATUBHBIN perlaMeHT TpeOOBaHMe O BbI-
Jlade KONWiT MOTUBMPOBAHHBIX PeLIeHNIT B leHb 0OpaleHus, YTOObI
3asBUTE/IY MOIJIV PeaM30BaTh IIPABO HA 00)KaIOBaHME,

® VCKIIOUNTD (aKThl HAIIPABJICHVA JINII, TOJTYYMBIINX OTKA3bI BO
BpeMeHHOM ybexxulIiie, pelieHns o6 yTpaTe VI IUIIEHNN BpeMeHHO-
ro yOexXuina, Ha BBIIBOPEHNE B JeHb IOMy4YeHNA B oce TeppUTO-
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PMaTIbHOTO OpraHa yBeJOM/ICHWIT 00 3THX pelleHNAX, KaK HapyIlaro-
1ye IPaBo Ha 06yKa/l0BaHMe Y IPUHIIMI HEBBICBUIKY;

2. IIpekparutb npakTuky dpopmanpHoro paccmorpernsa OMC
Poccun >xano6 Ha pelieHus TeppUTOPUATBHBIX OPTAHOB IO BOIIPO-
caM ybexxuia — 6e3 cofep)KaTelbHOTO0 pacCMOTPEHMS 00XKaTyeMbIX
pelIeHnit U TOBOAOB Xan00, IPUBOAAIIYI0 K HapyIIeHUIO IIpaBa Ha
o6>ka/IoBaHMe U K yTpo3e HapyIleHNs IPYHIVNIIA HEBBICHUIKIL.

3. ITockonbky npu paccMorpennn xanob6 POMC Poccun dax-
TUYECKV OIIeHMBAeT 0OCTOATE/NIbCTBA 3asABUTENA, a He pellleHNe Tep-
PUTOPMATILHOTO OpraHa, MCIO/Ib30BaTh uMemwmeecsa y PMC npaso
IPUHMMATD PelleHNus 110 BOIPOcaM yOeXMIna U Ipu OTMeHe pelle-
HUsA TEpPUTOPUATBHOTO OPraHa OJHOBPEMEHHO IPUMHMMATbh HOBOE
pelleHne 1o feny - ¢ 06A3aHMeM TepopraHa BbIIATh 3aABUTEITIO COOT-
BETCTBYIOLIVI JTOKYMEHT.

3aKOHOJATe/IbHOI ¥ UCTIONHUTENbHON BaacTu PP

L.IIpenycMoTpeTh B 3akoHOZaTenbcTBe PP mpaBo [iy14 MHOCTpaH-
HBIX TP)XX/JaH HapaBHe C POCCUIICKMMU TPaK/JaHaMM IIOTy4aTh Oec-
IJIATHYIO IOPUANYECKYIO0 IIOMOIIb, €C/IM VX COLMATbHOE U S9KOHOMM-
JecKoe TOJI0KeHne PaKTU4eCcK! CBUJIETeIbCTBYET O IMPUHAMIEKHO-
CTU K Hanboree yA3BMMBIM IPYIIIIaM HaCe/IeHV.

2. ObecrieunTb MOMINHHBIE COCTA3ATENbHOCTb M PaBHOIPABUE
CTOPOH B CyZieOHOM IIpoliecce 10 iefiaM 00 a[MVHUCTPATVBHBIX ITpa-
BOHAPYIIEHNAX, IIPOINCAB B 3aKOHE y4acTye NO/DKHOCTHOTO JIMIIA
(mpepcTaBuUTeNA OpraHa, IPOBOAVIBIIETO aIMUHNICTPATUBHOE pacce-
IoBaHue, MO0 MPOKYpPaTypbl), YIIOTHOMOYEHHOTO HOJIep>KUBATDh U
II0Ka3bIBaTh IpebABICHHOE 0OBMHEHE, TeM CaMbIM U306aBUB CYJ| OT
HeoOXonMMOoCTy OpaTh Ha cebs POJIb TOCYAPCTBEHHOTO OOBMHEHMS,
4TO CaMO IO cebe HapyIaeT IPUHINII He3aBUCYMOCTH Cy/ia.

3. PernmamMeHTHpOBaTh AAMUHICTPATUBHOE CY/IONIPOM3BOJCTBO (110
aHAJIOTMY C YTOJIOBHBIM IIPOILIECCOM) TaKUM 0Opa3oM, 4TOObI rapaH-
TUPOBaTb COOMIONEHNE TPe3yMIILUY HEeBMHOBHOCTY JINIA, IPYBIe-
KaeMOTO K OTBETCTBEHHOCT!. B1Ha mpepmonaraeMoro HapyuImuTess
JO/DKHA JJOKA3bIBAaTbCS MTyOINYHBIMY BIACTAMI, A JINLO0, B CBOIO OYe-
penb, He 0053aHO TOKA3bIBATh CBOK0 HEBMHOBHOCTD IIE€pef CYAOM.

4. IlpemycMoTpeTb o06sA3aTeNbHOE IPOTOKOIMPOBAHME CYAaMU
Xofia CyfileOHOro pasbupaTenbcTBa 1o AenaM 00 afMUHUCTPATUBHBIX
IpaBOHAPYLIEHNAX, MO0 3aKPEeNUTb HOPMY, COITIACHO KOTOPON B
CTy4ae, €C/IM JIMLOM 3asABJIAETCA XOJATANCTBO O BEJEHUN IIPOTOKO-
J1a 3aceflaHMA , OHO IOJDKHO YHOBIETBOPATHCA B MOOOM cirydae (a He
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II0 YCMOTPEHUIO CYAa, Kak yKazaHo B KoAII P®), mockonbky 3To ra-
PaHTHPYeT NIy KOHCTUTYLIOHHOE IIPaBO Ha CYAeOHYI0 3aIUTY ero
MHTEPECOoB.

5. ObecreunTd BCe 3a/Ibl CYfIOB JOCTATOYHOI TEXHUIECKOIT 623011,
BHEJ[PUB CUCTEMbI 0053aTe/IbHOI (BIUIOTD JO OTMEHBI PelleHVs IpH
HEVCIIO/THEHNM), TIOTHOM ayAMO3aINCcU CyHAeOHBIX IPOILeCCOB, YTO
HO3BOJINT M30eXaTh CIydaeB (anbcuduKanym 1 <IOJTOHOB» COfep-
YKaHMA IPOTOKOJIA MTOJ} UTOTOBOE PeIlleHNe.

6. IIpnHATD Mepbl IO ONTUMU3ALMMN CYAeOHOI HArpy3kn (Impen-
MYIIIeCTBEHHO B PallOHHBIX Cy/aX 001ell OPUCAVKLINN).

Cynam 1 opraHam Cyeickoro coobiecrna

1. CY,T_HJI/I OOJIDKHBI MMETDH ,T_LOCTYH HE TOJIBKO K HpO(beCCI/IOHaTIbHO-
My IOpI/I,I[I/I‘IeCKOMY 06paSOBaHI/IIO, HO N K CHeuI/Ia}II/I?;I/IpOBaHHOﬁ 101~
TOTOBKe, BK/TIOYAIOLIeN B ce0s1 KypChl II0 MeXIYHAPOJHOMY IIPaBy B
06}IaCTI/I npaB Ye/loBeKa 1 €1ro HpI/IMeHeHI/IIO Ha HallMOHAa/IbHOM YPOB-
HeE.

2. TIpu paspeleHnn feft ¢ ydacTiieM OeXeHIeB VI MITYIuX yoe-
XXMIIe CyfaM CIefyeT PyKOBOACTBOBATbCS HE TOMBKO POCCUIICKUM
3aKOHOJATe/IbCTBOM, HO U Y4MUTHIBATh MeX/YHAPOIHbIE CTAHAPTEL,
OTpaKeHHbIe B IPABOBBIX JOTOBOPAX ¥ IPOTOKO/IAX K HUM, IO3MU-
1y, $popmymupyemble KOHCTUTYIMOHHBIM 1 BepXoBHBIM cymamm
P®, npakTuky Espormeiickoro Cyza mo mpaBaM denoBeka 1 Komnrera
no npasam denoseka OOH. ]I ycTaHOBIEHNS 0OCTOSTENbCTB 11O
Jielly HeOCTaTOYHO MCIO/Ib30BaTh B KauyeCTBE JJOKA3aTe/lbCTB JIMIIb
MaTepyabl MUTPALVIOHHOTO JIejIa, HO 1 CTOUT VICCIeR0BATh CIPaBKI
¥ HOKIafibl MeXAyHapoxHsix opranusanuit, ®DMC Poccun, coobue-
Hyss CMJ 11 aKkTya/IbHYI0 CTPaHOBeAYeCKYI0 MHGOPMALIUIO.

3. IIpMHATD Mepbl 110 CBOEBPEeMEHHOMY COCTAB/ICHIIO MOTUBUPO-
BaHHBIX TEKCTOB CyfleOHBIX PelLIeHNIT U MpeJoCTaBIeHNI0 YIaCTHNU-
KaM JOCTyIa K HuM 6e3 HeolpaBJaHHOI 3afep>XKu. Perymsapo my-
6mmkoBath (Ha caiiTax CyJoB) CyfeOHble aKTbl, IIPUHATbIE IO CYIIje-
CTBY Jieria.

4. YeTKo C/efi0BaTh MOMOKEHNSIM HOPMATHBHO-TIPABOBBIX aKTOB,
IpefyCMaTPUBAIOLINX O3HAKOM/IEHME ¢ HeOOXOMMBIMU IIPOLIeCCy-
aJIbHBIMM JJOKYMEeHTaMI (B TOM 4MCiIe IPOTOKO/IaMy CyfebHOro 3a-
CeflaHMsI) U UX IOJTy4eHe CTOPOHAMU Pa3bupaTeNbCTBa.

5. PazmelaTb B OTKPBITOM [JOCTYIIE HOCTOBEPHBIE ¥ ITO/THbIE CBe-
[leHVs O HaXOMSUIMXCS B CY/e [e/ax U MPefCTOAINX CIyLIAHNAX IO
HMM. B 3aHMMaeMbIX CyfaMyl OMeLIeHMAX YCTaHAB/IMBATD B JOCTYII-
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HBIX /I TIOCETUTeNIell MeCTaX CTeH/bl MM MCIIPaBHbIe TeXHUYeCKue
CPefCTBa, IpeJHa3HAYEeHHbIe [JIA IOTyYeHUsA MHPOPMALUM O TEKy-
et 1eATeTbHOCTY COOTBETCTBYIONIETO Cy/ia.

6. JleMOHCTpUpOBaTh OECHPUCTPACTHOCTD U HENPEAB3ATOCTb K
CTOpOHaM mpolecca. JI36eraTtb MpakTUKN OrpaHNYEHMA ITOTHOLEH-
HOTO y4acTHsA CTOPOH B pa3buparenbcTse fena. Cobmonas sTideckme
HOPMbI TIOBeJIeHN:, CY[bM JJOJDKHBI IIPOSBIIATh YBaXKEHNEM KO BCeM
IPUCYTCTBYIOWIMM B CyfiebHOM 3ame. Hapylienne sTux npuHIUIIOB
IPUBOANUT K COMHEHMAM B CIIPABE/IMBOCTH TIpoOliecca U BhIHECEHHO-
IO pelieHMms.

7. IlepecMoTpeThb MpoleAypy AOCTYIA B 3[aHNUA CY/IOB, U3MEHNB
perynupyomiye BHyTPeHHMIT TOPAJOK CY[IOB aKTbl, YUUTHIBAS IPO-
HOPIMOHATBHOCTh B BOIpoce obecnedeHNs 0e30IMacHOCTM U CO-
OnmofileHNA NPUHINIIOB IIyOMMYHOCTH CyfiebHOI mesaTenbHOCTH. OT-
Ka3aTbCsA OT NMPAKTUKY JIONMYCKA B CyAeOHbIe yIpeXXIeHNA UCKITI0YN-
Te/bHO IO NpebABIEHNIO aCcIOpPTa.

8. Cyzbl HO/DKHBI IPEOCTAaB/IATh HEOOXOMIMbIE YCTIOBYS, B pasy-
MHBIX IIpefiefIax, /I IOoCelleHNs He TONbKO YYaCTHUKAMM IIpoliecca,
HO 1 y6mmKku pasbupatenbcTsa fien. OTCYyTCTBUE CBOOOIHBIX MECT U
VHbIE HEeYTOOCTBa, NMPENATCTBYA IS IPUCYTCTBYA B CyfleOHOM 3ajie
He COOTBETCTBYIOT TPeOOBaHMAM ITTACHOCTY M OTKPBITOCTH IIPABOCY-
iyiee
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I''TABA 6. JOKYMEHTDI

3aKOH 0 OeXeHIlaxX IpefycMaTpUBaeT BbIAauy OexXeHIlaM 4 TUIIOB
JIOKYMEHTOB:

1. CBUZIETENILCTBO O PACCMOTPEHNN XOATAIICTBA O IPU3HAHNM Oe-
JKEHIIeM II0 CYILeCTBY,

2. ymocToBepeHue OexXeHIIa,

3. IpOe3/IHOI TOKYMEHT Oe)XXeHIIa,

4. CBUJIETENIbCTBO O MPEJOCTABIEHN BPEMEHHOTO yOeXXIIIIa.

ITocranosnenne IlpaBurenpcrea PO Ne 274 ot 09.04.2001 1. «O
IpefoCTaB/IeHNN BpeMeHHOro ybexuina Ha Teppuropun PO» nobas-
JIeT K HUM ellle OffH IOKYMEHT: CIIPaBKy O PaCCMOTpPEHUU 3asiBiie-
HISA O TIPEOCTAB/IEHNY BPEMEHHOTO YOXKUIIa.

Csudemenvcmeo o paccmompeHuu xo0amaiicmea
0 npusHanuu 6exceHyem

[Mopsapok odopmienns, BbIauM 1 0OMeHa CBUIETENIbCTBA O pac-
CMOTpEHIN XOAaTaliCTBa O IPU3HAHUY OeXXeHIIeM PeryInpyeTcs CIie-
uuaabHbIM npukazoM PMC Poccun ot 5 anpena 2011 . Ne 87.

CBUIETENbCTBO O PAaCCMOTPEHMM XOfJaTaiiCTBA O IIpM3HaHMUM Oe-
JKEHIIeM BBITAETCA 110 pe3y/IbTaTaM IPeBApUTETbHOIO PACCMOTPEHNUA
XOJaTaiiCTBa O NMpM3HAHUM OexkeHIleM (ITYHKT 3 4acTy 2 cTaTbu 3 3a-
koHa «O 6exxeHI1ax). CBU/IeTeIbCTBO BBIAETCS HA CPOK PACCMOTPEHNUsA
XOfIaTaliCTBa, TO CThb Ha 3 MecsAna. OHO 3aMeHsAeT yIOCTOBEPEeHNE TNY-
HOCTH, KOTOpOE IIPY IOJTyYeHUY CBUJeTeNbCTBA OeXKeHel] ClaeT Ha Xpa-
HeHMe B MC. CBIJeTebCTBO CY>KUT OCHOBAHMEM 7Sl pETMCTpaliy B
TOVIIVY U I/I OIb30BaHMA IIpaBaMM, IPeyCMOTPEHHBIMY CTaTbell
6 3aKkoHa «O GeXeHI[ax», B TOM YKC/Ie — [/IS TOTyYeHN HallpaB/IeH VA
B lleHTp BpeMeHHOTO pasMeleHNs. CBUIETENTbCTBO TaKXKe TO3BOJIAET
OeXXeHIly MO/Ib30BaThCsl TApAHTHEN OT BBICBUIKY, HIPEdyCMOTPEHHOI
vacThio 1 cratby 10 3axkoHa «O 6exxeHnax». Tak 4To Momy4yeHne cCBuze-
TE/IbCTBA MMeeT /I Oe)KeHIleB BayKHOe 3HaYeHIe.
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Ecnu 6exxenery obparuics 3a ybexxuineM IpsMO Ha rpaHuiie (pu
BBIHY>KJICHHOM He3aKOHHOM ee IIePeCedeHNN ), ero XOaTaliCTBO B Te-
JeHMe TpexX pabodunux HHeil IepefaeTcs B TepPUTOPUAIbHbIN OpraH
®MC Poccun (dactp 4 cratby 4). IIpenBaputenbHoe paccMoTpeHMe
XOfIaTaliCTBa U IPUHATIE PelleHN O BbIfjaye CBUIETENbCTBA VN OT-
Kase B paCCMOTPEHMM XOJATalCTBa 110 CYLIECTBY OCYILECTB/IACTCA B
TedyeHMe 5 pabounx gHelt (MyHKT 2 yacTu 5 cTatby 4). JJOKyMeHT Bpy-
JaeTcs OeXEeHIly B TeUeHNe CyTOK C MOMEHTa BbIHECEHMA PEIIeHNs O
BbIflaye CBU/IETebCTBA (4acThb 7 CTAThu 4).

TaxuMm o6pasom, ecut He3aKOHHO IpuObIBIINIL B PO 6exxenery 06-
paTUiIcA 3a CTaTycOM HPsAMO Ha TPaHMUIIE, TO TOTYYUTDb CBUJETENb-
CTBO OH JJO/DKeH 4Yepe3 9 pabounx gueir. IIpu obpamiennn 3a crary-
COM HeIIOCPENCTBEHHO B TeppuropuanbHbiii opran ®PMC - gepes 6
pabouMx JHeIt.

Kak roBopunoch B rmaBe «JlocTym k mpoueaype», obpaleHne 3a
ybexxuineM Ha rpaHulie IpecTasisgeT 60piyo nmpobnemy. Ecmu 6e-
KEHIIeB He OTIPABJIAIOT CIEAYIOMINM aBMaPeicOM Ty, OTKY/Aa OHI
IpuOBUIN, He JaB BO3MOXXHOCTHU 00PaTUTHCA 3a yOEXKMIIEM, TO MOTYT
IpuUBJIeYb K YTOTOBHOI OTBETCTBEHHOCTM 33 HE3aKOHHOE Ilepecede-
HIe TPaHNUIIBI WIN MOIBITKY TAKOTO IepecedeHus, 1 Oe>KeHel OKa3bl-
Baetcs nop cnefcTeyeM B CVI30, oTKyza py Hamu4my aiBoKaTa u ¢
€ro IMOMOIIbI0 MOXXET 0OPAaTUThCA 3a CTATYCOM OeXKeHIIa ¥ MOMTy4INTh
rapaHTMPOBAHHBIN OTKa3 B pACCMOTPEHNM XOATaCTBA 110 CYIIECTBY
B COOTBETCTBMY C TyHKTOM 1 9acTu 1 ctaTbu 5 3akoHa «O 6exeHIax».
Ecnm mocne cyga wim oTOBITYA HaKa3aHUA OH OKaXXeTCsA Ha CBOOO-
Jie, TO CMOXKeT 0OpaTUThCA 3a YOKMUIEM B TEPPUTOPUATbHBIN OPraH
®MC, Tre eMy ¥ JO/DKHBI BBIIATh CBUIETEIBLCTBO — Yepe3 6 pabounx
IIHeil MOC/le BbIHECEHMsA pelleHNA O PACCMOTPEHMM XOfjaTalicTBa O
IpU3HAHUY OEXeHIeM I10 CYIIeCTBY.

B HekoTOpBIX crTydasx 6exeHnam ¢ nomombio YBKB OOH ypaer-
Cs NOflaBaTh 3asBJIEHNA O IPENOCTABICHNY BPEMEHHOTO yOeXMIIIa,
HaXOZIACh B TPAaH3UTHOJ 30HE a3PONOPTOB, U TYT CKOPOCTDH IOTyYe-
HMSA CIPAaBOK O PAacCCMOTPEHUM 3aBMCUT OT TOTO, KOT[A COTPYAHMUK
MC nalifieT BpeMs UX JOCTaBUTb.

Ho Bce aT0 — efuHMYHbIE CTy4an. 3aTO Y HAC MIMPOKOE TI0TIe JIA
HaO/TIOfIeHNIT 1 BBIBOJIOB OTHOCUTE/IbHO BBIIauyl CBUIETE/ILCTB B Tep-
purtopuanbHbix opranax ®MC. B MC Mocksst 1 MC MO cBupe-
TE/NbCTBA HMKOIMIA He BBIIAIOTCA Yepe3 6 pabouyx JQHell — B TydlleM
crydae depes 2-3 Hepemu. Ilpy 3ToM faTa BbIIauM CBUAIETENTbCTBA
npocTap/AeTcsa He (akTUdeckasd, a 6oee paHH:AA, TaK 4TO OexxeHer|
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HOTy4aeT NOKYMEHT He Ha TPU MecsAla, a Ha [IBa C IOJIOBMHOI MK
ellje MeHblIIe.

Ha Bpems npefiBapuTeNbHOTO PACCMOTPEHNA XOATaICTBa O IIPK-
3HaHMM OeXXeHLIeM, TO eCThb /IO BbIHECEHMsA PelleHNs O BblJadye CBMU-
IeTeNIbCTBA O PACCMOTPEHMUM, 3aKOH He IpeflycMaTpUBAaeT BbIlauy
KaKoOro-1m0o JJOKYMeHTa, 4TO Je/laeT OexeHI[a, 0OpaTuBIIErocs 3a
ybexumIeM, yA3BUMBIM J1 BHICBUIKN. [I03TOMY HEKOTOpBIE TEPPUTO-
puasIbHbIe OPTaHbl II0 CBOEIl MHNUIMATUBE BbIJaBaIy OeXeHIaM Io-
CJIe OKOHYaHMA coOeceloBaHNA CIIPAaBKI HEYCTaHOBIEHHOTO 00pasiia
O TOM, YTO Yy TaKOTO-TO IIPMHATO XONATAICTBO O NMPU3HAHMM OeXKeH-
1eM. AZIMUHNUCTPATUBHBIN peITTaMeHT 3aKpeII 3Ty MPaKTHUKY, 00s-
3aB TeppUTOpUAIbHbIE OPTaHbI BbIZABATh O€XEHIAM TaKye CIPaBKI
B IeHb 0OpallleHNs C XOJaTaliCTBOM O IPU3HAHUY OeXeHIIeM Ha CPOK
He 6oytee 5 pabouux nHeit (yHKT 77).

Bpiaya TakMx crrpaBok Mora O6bl 06€30IacuTh 6eXXeHI1ieB, Io/a-
BIIVX XOfIaTAlICTBO O MPU3HAHUYU OEXKEeHI|eM, OT BBICBIIKY, €C/U ObI
CBUIETENILCTBO JIe/ICTBUTEILHO BBIIABA/IOCh Yepe3 6 paboumx mHeit,
760 ecny ObI CPOK CIIPABKM He OTPAHMYMBAJICA 5-10 JHAMM. A ITOKa
3T CIPaBKY JINIIb OYeHb YACTUYHO PEIIaoT IpobIeMy I/ TeX, KTO
OXXIJIAeT BbIJJAYM CBUJIETEIbCTBA, ¥ COBCEM HE PEIlAIOT JIA TeX, KOMY
OTKa3aHO B PACCMOTPEHMY XOJATAICTBA O IIPU3HAHNM OEKEeHIeM T10
CYILIECTBY.

ITo 3akoHy, 6eXeHIIbI, ITOTyYNBIINE OTKa3 B pACCMOTPEHUM XOfia-
TaICTBA IO CYIECTBY, MMEIOT IIPaBO Ha 0OXKajoBaHNe 3TOrO pelle-
HMA (M, KaK MBI BUJIETN, EPCIEKTUBY YAOBIETBOPEHNUSA Ka/moObl CO
croporbsl PMC Poccun), HO HUKaKOTO JOKYMeHTa, TOATBEPK/jaole-
0 3aKOHHOCTb IIPeOBbIBaHMA B ITepyof;, 00>KaI0BaHMA Ha TePPUTOPUN
P®, oHy He MONMYYAIOT, YTO ABJIACTCA OUEBMIHBIM IIPOOEIOM.

TeppuropuanbHble OpraHbl HE TONbKO HAPYLIAIOT IIPEyCMOTPEH-
Hbl€ 3aKOHOM CPOKM BbIJIaul CBUTIETE/ILCTB O PACCMOTPEHNY, HO MHO-
I7ja UX BOOOIIIe He BBIJAI0T.

10 anpensa 2013 roga B MC MoCKBBI 00paTuInch 9 ermmneTckux
KONTOB (B TOM 4mcje 2-7IeTHUI peOeHOK), MpUObIBIINX HaKaHyHe
B Poccuro B monckax ybexuma. B Mockse MM Herfe 6bUIO OCTaHO-
BUTbLCH, TI03TOMY TIpM OOpallleHNM C XOfaTaliCTBaMy O IMPU3HAHUN
Oe>XeHI|eM OHM TTONIPOCKIN KaK MOYKHO CKOpee HanpaBuThb yx B LIBP.
11-12 anpensa MC BbIHeCTIO pelleHNs O BblJjade MM CBUJIETENbCTB O
paccMoTpeHMH, a yKe 18 anpesnsa BMeCTO CBUIETENbCTB MM BPYYMIN
yBeoMIeHVs 00 OTKa3e B IpM3HaHMy O6exxeHIamu ot 16 anperns 2013
ropa. ITockonbKy mpaBo Ha HamnpasieHue B LIBP umeror nnia, mosy-
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YYBILIVE CBUJETENIbCTBO, B BblJjade TAKMX HAIlpaB/lIe€HUII UM TOXe OT-
Kaszanu. OTH JIIO[Y O3HAKOMUINCH B IOPOTe, Y KaXK/0il CeMbM — CBOsI
ucropudA. IToTHOLIEHHO paccMOTpeTh UX fiela 3a 2-3 paboumx JHA
ObUTO HeBO3MOXKHO. HeBeposATHas crienika, ¢ KOTOPOil BEIHOCUINCH
3T pelIeHMs, MOXKeT OOBACHATBCA TOBKO CTPEeM/IEHVeM COTPYIHM-
k0B MC BO 4T0 6BI TO HJM CTaJIO He JOIIYCTUTD BBIJA4M KOIITAM CBIJe-
TEeJIbCTB U NPEeOCTABIEHNUA UM CBsA3aHHBIX C 9TUM IIpaB.

ITo 3aKkoHy, CBUIETENBCTBO BbIJJAETCsA HA CPOK PACCMOTPEHMA XO-
JlaTaliCTBa, KOTOPBI COCTAaB/AET 3 MecAlla M IpY HeOOXOAMMOCTI
MO>XKeT OBITh IPOJJIEH ellle Ha 3 MecsAlla, XOTA HaM He M3BeCTEeH HU
OfIMH cITy4ari, Korja 6bl TeppuTopuanbHble opranbl PMC He ymoxu-
TNCh B II€pBble TPU MecsAla.

Bonpoc o nmpopneHnn cpoka fIeficCTBUA CBUJIETENbCTBA Ha IIEPUO
06>ka/loBaHMA pelleHNs 00 0TKa3e B IIPM3HAHNM OeXeHIIeM 3aKOHOM
He yperynmupoBaH. Ho 3TOT mpo6en BOCIIONHAET BBILICYIIOMAHY-
To11 Tpuka3 GMC Poccun Ne 87, B KOTOpOM yKa3bIBaeTcs, 4TO CPOK
IeicTBUA CBUIETENbCTBA, 0 cornacoBannio ¢ PMC Poccun npogp-
JleBaeTCsA «Ha CpOK paccMoTpenus xanooel B ®MC Poccun u (1)
Cyze mpu 06>KaJIOBaHUY JINIIOM PeIleHNA TepPUTOPUATbHOIO OpraHa
®OMC Poccun 06 oTkase B mpusHaHuUU 6exeHIIeM» (TyHKT 6). OfHaKo
peanusanys 3TOro IOJOXKEHNUA Je/aeT ero MOYTH 6eCCMbICIEHHBIM.
Bo BcAkoM crrydae, Tak 0OCTOUT [1e/I0 B CTOIMYHOM PETVOHE.

Jl1a mpopajieHNs CBUJIETENbCTBA O PACCMOTPEHMM OeXeHell JosI-
KeH nofatb B MC mucbMeHHOe 3asBJIeHMe, IPUIOXKUB K HEMY CaMo
CBUJIETE/IBCTBO M KONMUIO HOKYMEHTA, MOATBEepKAatomero ¢pakT ob-
YKaJIOBaHUsA pellleHrs 06 oTKase B NMpU3HaHUM OexxeHILleM (YKamoObl
B ®MC nmu cyp ¢ OTMeTKOII 0 IpueMe, cyaebHoit mosectkn). CocTa-
BUTD 3TO 3asBJIEHME Ha PYCCKOM A3BbIKe OO/IbIINHCTBO OeXKEHIIeB He B
COCTOAHUM — UM NPUXOAUTCA MPOCUTDH 00 3TOM 3HAKOMBIX WM 00-
pamarbca B HITO. IlopaTh 370 3asB/1€HME MOYKHO B KaHIE/IAPUIO, KO-
TOpasd ceifuac MMeerca B oduce oraena 1o 6exennaMm MC MocCKBBI.
Ho ona Haxopgutca Ha 2-M 3Ta)ke 3JaHUA, KyJa BXOJ, IIOCETUTENAM
3ampeneH. [Ipuxoputcsa mbo paccunTHIBATh HA MOMOIIb OJHOTO U3
COTPYJAHMKOB, KOTOpasl OTHIOIb HE TapaHTMPOBaHA, MO0 HeCTH 3a-
ABJIeHMe B T7IaBHBIN 0pric MC, pacosIoKeHHBIII 110 [PYTOMY afpecy,
Y BBICTOATH TaM JUIMHHYIO Ouepefib B KaHIIeIAPUIO.

B otzene mo 6exxeniam MC MO, pacrionoskeHHOM B LieHTpe Mo-
CKBDBI, HET CBOE€J KaHIe/IApUY, 3asAB/IEHNA O NIPOJJICHUN CBUJETENb-
CTBa TaM He NIPMHYMAIOT, MX HaJ/I0 IIOf]aBaTh B IJTABHOM oduice, KOTO-
pbIit HaxopuTCcsl B MOCKOBCKOII 06/1acTu.
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CrnaB 3asBJIeHME 1 CBUMIETENILCTBO, OeXKeHel] ocTaeTcsA 6e3 KaKux-
/60 MOKYMEHTOB He MeHblle, 4eM Ha Mecsl. Cpok, B TedeHue KO-
TOPOTO TePPUTOPUATbHBIE OPraHbI 00sA3aHBI IIPOJIIEBATDh CBUETENb-
CTBO, He ycTaHOBjIeH. COITIaCHO pasbACHEHMIO YIIpaB/IeHUA IO BO-
npocaMm rpaxjganctBa ®PMC Poccun B mucbMe oT 16 mas 2014 ropa,
Ha COIVIACOBaHMeE BOIIPOCA O MPOIJIEHUM CBUJIETENbCTB yXOoauT 1-2
HeJie/IM, MOC/Ie Yero OHM JO/DKHBI OBITh BBITAHBI He3aMe[INTEeTbHO.
Ha 4To0 yXopAaT elje 2 HefleNn — HEM3BECTHO.

ITpu sToM cotpynuuky MC He yBeZOM/IAIOT 6eXeHIla O TOTOBHO-
CTM €r0 JOKYMEHTA, ¥ €My IPUXOJIUTCA 110 HECKOJIbKY Pa3 NPUXOAUTD
B OT/Ie/ TTO0 OeXXKEHIIaM IIpeX/ie, YeM OH CMOXKeT IIOJTY4UTb MPOJyIeH-
HO€ CBUJIETE/ILCTBO.

Cpok [ieiicTBUA CBUAETENbCTBA OOBIYHO IPOJIeBAETCA Ha OfVH
Mecs1, b0 [0 JHA CyAeOHOro 3acefjlaHNsA YKa3aHHOTO B ITOBECTKE.
Ho mpouenypa o6>kanoBaHNsA 3aHMMaeT — 110 KpaiiHeil Mepe, B CTO-
TMYHOM PEeTMOHEe — MHOTO MeCAIeB: He MeHbllle MecsAla, a MHOIZA U
3HAYMTETbHO [OJIbIIe PacCMaTPUBAIOT XKAa/O0ObI COTPYZHUKM IeH-
TpanbHoro anmapara ®MC (IpegycMOTpeHHBIII perTaMeHTOM CPOK
B 15 pabounx JHel HMKOIZA He BBIEp)KUBAETCA), 3aTeM y OexeHIa
€CTb MecCAIl Ha MOITOTOBKY >Kalo0bl B CyJI, a MpoLefypa cyae6HOro
06>ka/loBaHMA B [JBYX MHCTAHIVIAX U3-3a KpaliHell 3arpy>XeHHOCTU
CY/IOB 3aTATMBAETCSA MMHMMYM Ha IIOJITOJiA.

ITosToMy uepes MecAl, a TO M paHblle OEXEHIy NPUXOZUTCA
BHOBb II0/1aBaTh 3asBJICH)E U CHABATh CBU/IETENbCTBO Ha IPOJIeHe
U TIOBTOPATD 3Ty OIEpalVi0 HeCKolbko pa3s. K aTomy Hamo mpuba-
BUTDb A3BIKOBbIE IIPOOIEMBI, TaK KaK 00eCIednTh IOMOIIb IIePeBOf-
YJKOB BO BpeMs BU3NUTOB OeXEHIIEB 110 MOBOMY IOKYMEHTOB Teppu-
TOpUa/IbHbIe OPTaHbl OOBIYHO He MOTYT (KpoMe IlepeBofa C Hapyu U
apa6ckoro B MC Mocksbl). Ecii Bce 3T0 y4ecTb, TO CTaHeT HOHATHO,
4TO TIpOlLeflypa IPOIIEHN CBUIETETbCTBA CTAHOBUTCS I OeXXeH-
1leB HAaCTOALIMM MYy4YeHMEM, KOTOPO€ BbIIEP>KMBAIOT JIMIIb CaMble
yropHble 13 HuxX. Ho 11 oM 6071bIie BpeMeHY Ky T ITOTyYeHN A IPOJ-
JIEHHOTO JJOKYMEHTA, YeM IOJIb3yI0TCH UM.

Hanpumep, 6exxenen; ns Cesepnoit Kopen NN, o6paTuBimnch
B 3aMOCKBOPELKIIT pailOHHBIN CyA I. MOCKBBI ¢ >kano6oit Ha pe-
menne YOMC mo . MockBe 06 oTKase eMy B IIpU3HAHUU OeXKeH-
1eM, 3 mapTa 2014 roga nogan B YOMC 3aaBneHue o NpopeHnn
CBUJIETE/IbCTBA O paccMoTpeHun. Ilocie HEOTHOKPAaTHBIX 3BOHKOB
ero ImpefCcTaBuUTeNA B OTAen 1o O6exxeHnraMm NN Tonbko 10 ampens
CMOT NOJTYYNUTDb JOKYMEHT, IpoAneHHblii 1o 30 anpensa. Paccmorpe-
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HIe ero >kanobnl Ha pemeHne YOMC no r. MockBe 06 oTkase eMy
B cTaTyce 6exeHIla B 3aMOCKBOPELIKOM PallOHHOM CyZa I. MOCKBBI
HEeCKOJIbKO pa3 II0 PasHbIM IpPUYMHAM OTKIajbiBanock. IloaTomy
NN npunutocs euge gBaxabl obpamarbcs B YOMC ¢ 3aaBIeHNAMI
0 IpPOJJIEHUY CBUJETENbCTBA O paccMOTpeHuu. B mocnegHmit pas
eMy IPOJIV/IN JOKYMEeHT ¢ 28 aBrycTa 1o 10 oxts6ps 2014 roga. 10
HOsA6psl 3acefmaHue 3aMOCKBOpeLKOro cyza mo gaeny NN HakoHelr
cocrosnock. Ero cBuaeTenbcTBO B OYEpeHOI pas HAXOAMIOCh B
YOMC no Mockse Ha npopnenun. V3-3a oTCyTCTBUA JOKYMEHTOB,
CyneOHbINI IIPHUCTaB He XOTe NPOIMYCTUTh €ro B 3JIaHNe CYAa, TaK
4TO ITONIACTb Ha 3acefjaHle 0 CBOEMY Jielly OH CMOT TOJIBKO 671aro-
Taps HaCTOMYMBOCTH €r0 ajiBOKara.

Komnurer «IpaxgaHckoe comeiicTBMe» HEOTHOKPATHO obparar
BHMaHue PMC Poccun Ha 3Ty cUTyaluio, HO HU K KAKMM Pe3y/IbTa-
TaM 3TO He IIPUBEJIO.

Yoocmoseepenue Gexcenya

JIuiy, mpusHaHHOMY OeXeHI|eM, TO eCTb IONTy4MBILIEMY CTaTyC
Oe>XeHIja BBIIAeTCA YOCTOBEpeHNe OeXeHIla, 3aMeHslee eMy IIa-
criopt (4acTb 7 ctaTby 7 3akoHa «O 6exxeHIjax»). Cpok, Ha KOTOPBI
BBIJIaeTCA YIOCTOBepeHNe OexxeHlla, 3aKOHOM He ycTaHosyIeH. Ho oH
o6o03HaueH B noctanosneHuu [Ipasurenscrea PO or 10 mas 2011 1.
Ne 356 «O6 ypocToBepeHun OeKeHIja», KOTOPBIM OBUIO YTBEP>KIEHO
[Tonoxenne 06 opopmaeHny, Bbiade n oOMeHe yIOCTOBepeHus Oe-
>keHIa. B mynkre 3 Ilonoxenns ykaspIBaeTcs:

«YoocmosepeHue 6v10aemcss HA CPOK NPUSHAHUS €20 67140enbUa
bexceHyem, HO He Oormee uem Ha 3 200a. B cnyuae npooneHus cpoxa
NPpUHAHUS TUUA OexceHueM CPOK Oeticeust 8bI0aHH020 emy YOOCHo-
éepeHuss npoonesaemcs meppumopuanvHoim opzanom PedepanvHotl
MUSPAUUOHHOTL CTIYHObL MO Mecny NOCMAHOBKU YKA3AHHO20 TUUA HA
yuem, HO He 6onee em HA 1 200».

ITocTa”OBIEHNE OBIIO M3LAHO O TOTO, KaK 3aKOHOM OT 12.11.2012
N 186 u3 crarby 7 3akoHa «O OexxeHIlax» ObII MCKIIOYEH IIYHKT 9,
IJIACAIINIL, 9TO CTATyC OeXKeHIla IPeoCTaB/IAeTCA Ha TPY TOfia C BO3-
MO>XHOCTBIO TIOC/IEYIOLIETO  €XKEroflHOro IpoyneHus. braromaps
9TOMY M3MeHeHuIo, ¢ 1 sHBaps 2013 ropa craryc 6exxenna B Poccun
cran 6eccpoyHbIM. TeM He MeHee, ITO/IOXKEHME O BbIJaue YOCTOBepe-
HIA O€XeHI[a Ha TP Tofja He ObIIO M3MEeHEeHO.

CornacHo nyHKTY 9 ITonoxeHus o mopsagke opopMIeHNs, BbIadN
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¥ 3aMEHBI YIOCTOBEPeHNsA OeXEHIa, 3TOT JOKYMEHT JJO/DKeH 0pOpM-
NATbCA B TedeHMUe 5 IHel O IH:A BbIHECEHM pellleHNs O IPU3HAHNK
OexxeHnieM. O CylLIeCTBEHHBIX HapyLIEHMAX 3TOTO TpeOOBaHMA He-
MHOTOYNC/IEHHBIe 06/IajiaTe cTaTyca 6e)xeHIla HaM He COOOIIaI.

ITomMumo cpoka, Ha KOTOPBIN BBIIA€TCA CaMO Y[IOCTOBEpEHUE, B
HeM TaKKe YKa3bIBaeTCsA CPOK IPOXOXKAEHMA OeXeHIleM IepeydeTa,
KOTOPBIIl YCTaHABIMBaeTCsA TeppuTOpyuanbHbiM opranoM PMC, Ho He
MO>KeT OBITb peXe, 4eM pa3 B 18 mecs1es.

Kak y>xe roBopunoch, HeCMOTps Ha 6€CCPOYHBII XapaKTep CTaTy-
ca 6eXeHIIa, Ipolefiypa nepeydeTa GaKTUIeCKM MMeeT 3HaYeHIe pe-
TY/LAPHOTO TIOATBEP)KJAEHNA TNO0 HEIOATBEPXK/JEHNA 3TOr0O CTaTyca.
C uspganuem B KoHIle 2007 rofa nepsoil pefakuyy AIMUHUCTPATUB-
HOTO perjaMeHTa Obl/la OTMeHeHa VIHCTpyKuusA o MpOBefleHNN exe-
TOJIHOTO IlepeydeTa JIUL, IPM3HAHHBIX OeXXEHIIaMM Ha TeppUTOPUN
P®, yreepxpennas npukazom ®PMC Poccun ot 1 peBpansa 1999 1. N
5. Ho HOBbBIe ITpaBuIa IpOBeeHMA IepeyyeTa Tak U He ObUIM ycTa-
HOBJIEHBI — OYE€BUJIHO, OHU OIPENENAITCA PYKOBOIUTENIAMU TePPU-
TOpPHUA/IbHBIX OPTaHOB.

ITo nudopmanny 6exeHLes, Mpolefypa IepeydeTa IPOBOANUTCA
CTIef YoM 06pa3oM.

BexxeHIbI TO/DKHBI ABUTHCA B OTHEN IO OeXeHI[aM 3a MecAl] JI0
YKa3aHHOTO B MX Y/JOCTOBEPEHUN CPOKa IIPOBeJeHNA Ilepeydera.

O6s3aTeNIbHBIM YCIOBMEM TIPOXOXjeHus nepeydera 8 MC Mo-
CKBBI CTTY>KUT IIpeiCTaB/IeHNe OeXXeHIleM TOKYMEHTa O PeriCTpaliiL.
Huxaxux 3akoHHBIX OCHOBaHMII [1A 3TOrO HeT. TeM He MeHee, DMC
Poccun daktuueckn ompapbiBaeT Takoy mopxoy. OTBeuyas Ha 3a-
npoc HIIO «Bepa. Hagexpa. JIo60Bb», 3aMeCTUTeNb HayaabHUKA
Ynpasnenus no sornpocam rpaxganctsa ®MC Poccun J1.JI. Apecrosa
25.10.2013 ropa ykasaia, 4TO IIpM IPOXOXKJEHUN IIepeydeTa MOXKET
IpOBEPATbCA COOMIOfieHNe OeXeHIleM MUTPAIMIOHHOTO 3aKOHOJA-
TeJIbCTBA, HO OCHOBaHMEM /IS JIMIIEHNUA UK YTPAThl CTaTyca Hapy-
IIeHNe 3TOrO 3aKOHOJATeNbCTBA OBITh He MOXeT. K coxxanennto, Kak
MBI BUJIETIN, 3TO yTBEpP>K/IeHMe PacXO/IUTCA C MpaKTuKoii. Kpome Toro,
OexxeHIieB 6e3 mokyMeHTa o peructpanyy B MC MoCKBBI IPOCTO He
TOIYCKAIOT K IpOoIefiype Nepeydera, 4YTo JIMIIAET KX BO3SMOXKHOCTHU
HPOIINTD CPOK JIeNICTBIUA YIOCTOBEpeHNMA OexKeHIIa.

B xope mepeydera ¢ 6exXeHIjaMy IPOBOANUTCA cobeceoBaHue C
3aII0JTHEHMEM OIIPOCHOTO JIMCTA, MM 3aJJal0TCs BOIIPOCHI O TOM, I7ie
OHU NPOXXVBAIKOT, YYaTCA WM pabOTAIOT, BbIE3)Ka/IM I/ OHU 3a IIPO-
mefmuii rof n3 Mocksbl unn u3s Poccun, Mo KakuM IpuyYMHaM He
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KeTTAl0T MM He MOTYT BEPHYThCSA B CTPAHY NPOMCXOXKEHUS, U [IPY-
rue.

3aTeM y Oe>KeHIIeB U3bIMaeTCs YOCTOBEPEHNE, BMECTO KOTOPOTO
BBIZIaeTCsA CIIPaBKa O TOM, YTO YIOCTOBEpeHMe OeXXeHIla HaXOUTCA B
MC Ha npognenun. [Tpu 61aronpuATHOM pasBUTUN COOBITHIT IPU-
MepHO 4epe3 MecsAl| OeKeHell oTy4yaeT yA0CTOBepeHe C OTMEeTKOI
0 TIPOXOXK/IeHNM TeKYIIero nepeydyeTa 1 Aaroil ciegyoiero. VHo-
I7ja IpoILeflypa 10 KaKMM-TO IIPUYMHAM 3aTATMBACTCA, M OeKeHIaM
HOPUXOAUTCA 110 2-3 MecsAlla XOAUTb CO CIPABKO, He pa3 HaBeJbl-
BaTbcA B MC, mosyyas BMeCTO yZOCTOBEPEHMs OTMETKY O IpOfi-
neHuu cupasku. OJHAKO ec/iu NepeyyeT He IPUBOAUT K TNIIEHNUIO
WIN yTpare CTaTyca, STU HpoOIeMbl BPAJ UM MOXHO HPUHUMATDH
BCepbes.

IIpoe3onoii 0oxymenm

IToMnmo ymocroBepeHnsa OexeHI|a, IPU3HAHHBIM OeXeHI[aM, 110
VX 3afBJICHNIO MOXeT OBbITb 0(OPM/IEH NPOE3JHON JOKYMEHT A
Bble3/ja 3a mpeyensl PO. IIpaBo Ha ob6pamenne 8 MC 3a TakuM JJOKy-
MEHTOM I'apaHTMPOBaHO MYHKTOM 13 yacTti 1 crarbu 8 3akoHa «O 6e-
eHIax». Kpome Toro, 3akonom Ne 186 ot 12 Hos16pst 2012 ropra TeKCT
3akoHa «O 6e)xeHLIaX» OBUI ONOHEH CTaTbell 8.1, LIeIMKOM ITOCB-
I[€HHO}I IPOe3JHOMY IOKYMEHTY. Tak 4To Temepb HM OffHO M3 IIPaB
Oe>xeHI|eB He pa3paboTaHO B 3aKOHe JIy4llle, 4eM IIPaBO Ha IOTydYeHe
IPOE3JHOTO IOKYMEeHTa. BO3MOXKHO, 03TOMY Ka/o6 Ha IpoOIeMbl
C IIOJTyY€eHMEeM IIPOE3/IHOTO JOKYMEHTA, C KOTOPbIMM PaHblIle BpeMs
OT BpeMeHM OexeHIbI obpamramich B Komurer «IpakmaHckoe copeit-
cTBre» U K opuctam 11 «Memopuan», B IOC/IefHIE TOABI HE ITOCTY-
aso.

Ceudemenvcmeo o npedocmasnieHuy 6pemeHH020 yoercuwa

[TepexoayM K JOKYMEHTaM, BbIJaBaeMbIM JIAL[aM, 0OPaTUBIINMCS
3a BpeMEHHBIM YOeXXUIIeM 1 TIO/TyYMBIINM €TO.

B 3akone «O 6exxeHIIax» Ha3BaH TONBKO OJVH TaKON JJOKYMEHT:
CBUJIETETIBCTBO O IIPeOCTAaB/IeHNN BpeMeHHOro ybexuma (manee:
ceuperenbcTBo 0 BY). CornmacHo wactu 3 craTby 12 3aKoHa, cBuUJeE-
TENIbCTBO BBIJJAETCS JIUILY, IOMY4YMBLIEMY BpeMeHHOe yOexuie, U
CIIY>)KUT OCHOBaHMeM M/ ero npe6boiBanus B PO u perucrparum.
JInno, nonmyunslee cBUAeTenbcTBO 0 BY, craer 8 MC cBoe ymocTo-
BepeHue nuyHocTu. [loctanosnenue IlpaButenbcTsa PO Ne 274 ot 9
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ampens 2001 ropa zo6aBiIsieT, YTO CBUAETENbCTBO 0 BY sABmsaeTcs fo-
KYMEHTOM, Y/IOCTOBEPSIOIMM TNYHOCTD BIafieblia (ITYHKT 9).

B «ITonoxenuu o nopsipke opopMIeHNs, BbIIauu 1 oOMeHa CBU-
[eTeNbCTBA O IPEeJOCTaBIeHNY BPEMEHHOro yOeXXulja Ha TeppPUTO-
pun Poccuiickoit ®epepaunn», yrBepxkpeHHoM Impuxasom OMC
Poccum Ne 81 ot 25 mapra 2011 roga, yKasaHO, YTO CBUETENbCTBO
o BY Beifaercs Ha cpok o 1 ropa (nyHkT 2). B Ilonoskennn takke
TOBOPUTCS, YTO CBUJIETE/IbCTBO BBIIaeTCs B TedeHMe 1 paboyero fHs
HOC/Ie IPVHATUS PellieHNs O IPeJoCTaB/IeHN BPEMEHHOT0 YOeXXnIIa
(myHKT 5), @ B AIMUHNUCTPAaTBHOM peIllaMeHTe - 4YTO B TeueHue 2
pabounx Heit (myHKT 123).

B CTOMMYHBIX MMUIPAIVIOHHBIX CITY>K0aX 9TM CPOKM OOBIYHO He
BbIZIepKuBatoTcs. Ho mo HacTosIeMy cepbesHOl pobieMa Bblgadn
ceuperenbcTs 0 BY cranma B 2014 ropy, korga B Poccuio XIbIHYII IOTOK
6exxenues u3 Ykpanusl. ®MC He crpasisiach ¢ obecriedeHueM Tep-
PUTOpPUATIBHBIX OPTAaHOB OJIAHKAMU CBUJETENIbCTB, M OEXXEHIIbI ObIIN
BBIHY)K/IEHBI MeCsLIaMy OXKUZIATh IOMTy4YeHNs JOKYMEHTOB, 6e3 KOTo-
PBIX OHM He MOIJIM JIETaJIbHO YCTPOUTHCS Ha PaboTy, IepefBUraThCs,
pelIaTh Apyryue mpobIeMsl.

CornacHo perjnaMeHTy, CBUJIeTeIbCTBO O BY BbllaeTcs 3asaBuTe-
JTI0 U K&KIOMY COBEpPILIEHHOTIETHEMY WIEHY ero ceMby (ITyHKT 123).
[To monoxxenuio o mopsake odopmieHMs, BbIAauM ¥ oOMeHa CBU-
IeTenbcTB 0 BY, B cBUIeTeNIbCTBO B3POCTBIX 3asBUTENe) BHOCATCA
CBefieHMsI 00 VX HeCOBEpIIEHHONIETHUX METSX, a TAaKXKe BKJIEMBAIOT-
cs1 ux ¢ororpadum (myHKTH 6.3, 6.4). B TO >)e Bpems Ilomoxenne
IpegycMaTpuBaeT BO3MOXKHOCTb BbIJaull CBUfIeTeNbCTBA O BY He-
coBepiieHHONeTHUM. B myHkre 11 ITomoxxenus rosopurcs: «Csude-
Menbcmeo, 0popmeHHOe HleHy ceMbU TULUA, NOMYHUBULE20 BPEMEHHOE
ybexcuue, He 00cmueuiemMy 803pacma 60CeMHAOUAMU e, Bbl0AeMcs
JIULY, NOTyuusUIemMy 8pemeHHoe yoexcuue. B amom cnyuae na cmpanu-
ue 12 ceudemenvcmea cmasumcs npouepk». (Ha ctp. 12 ykasbiBaeTcs
HauMeHoBaHMe TeppuropuanbHoro oprana ®PMC Poccun, BpigaBIie-
TO CBUJIETe/IbCTBO; HOMEP NMYHOTO Jiella BIafie/iblla CBUJETeNbCTBa;
dbamMWINs ¥ OANNCH YIIOTHOMOYEHHOTO JJO/DKHOCTHOTO JINIIA Teppu-
topuanbHoro oprana ®MC Poccum, KoTopas CKpeIjifeTcs IedaTbio
teppuropuanbaoro oprana PMC Poccun).

Opnako QakTuyecky BbIaya CBUAETENbCTB O BY HecoBepuieH-
HOJIETHUM He IMPaKTUKYeTCs, YTO CO3[aeT A HUX U UX pORUTenei
olpefiesieHHble Tpo6meMbl. Ha ynuimax, B TOpOJCKOM TPaHCIIOPTe, B
001jeCTBEHHBIX MecTax (IO Jopore B IIKOTY ¥ T.IIL.) HETY C HENpU-
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BBIYHOJI BHEIIHOCTDIO IIPMBJIEKAIOT BHUMAaHMe IONULIUN, IIPU OTCYT-
CTBUY IOKYMEHTOB OHJ MOTYT BOCIIPMHMMATBCSA Kak OeCIpu30opHbIe,
TOCTaBIATbCA B OT/el MOIMIUY [0 IPUXOJa POAUTENeil. ITO TpaB-
MUPYeT JeTell M pORUTENeN, OTPhIBAET JleTell OT 3aHATUI, a pOAUTe-
J1eit — OT paboTHI.

C Takumy nmpo6reMaMi CTa/IKMBaIach, HAIpUMep, CeMbs OexXeH-
na u3 Adranncrana C.X.C. , kotropoit MC MO npepocraBuia Bpe-
meHHoe yoexxuie. Y C.X.C. 7 meteit B Bospacte oT 3 1o 16 net. Co-
IPOBOXK/ATh CTapUIMX JieTell B IIKOJIYy OH He MOXeT, TaK KaK OfINH
COTIEP)KUT OTPOMHYIO CeMbIO 11 C 5 yTpa HaXOfUTCA Ha paboTe, a ero
YKeHa CUAUT C MJI[IIIVIMI JeTbMM U Je/laeT BCIO IOMAIITHIONn paboTy.
JleTu BycaHbl B CBUTETENHCTBO O BY Marepy, HUKaKIX JOKYMEHTOB
Y HUX HET, TaK 4YTO II0 JJOpore B IIKOJTy MX He pa3 OCTaHaB/IMBasIa I10-
JIMIYA, OTBO3WIA B OTHEN - ¥ OTIlY NIPUXOAMIOCH OpocaTh paboTy n
BBI3BOJIATD JieTeil 13 IO/IMLINY, TMIIASACh JHEBHOTO 3apaboTKa.

B amperne 2012 roga B Komurer obparunace 6exxenka us Adranu-
crana X.I.C., monyunBuras BpemenHoe yoexuiie B MC Mocksel. Ee
14-71eTHMII CBIH YCIIENTHO 3aHMMAETCS CIIOPTOM, HO He MOXKET ITPMHMU-
MaTb y4acTUsA B COPEBHOBAHMUAX, IPOBOJIMMBIX B IPYTUX FOPOJAX, TaK
KaK €ro MM BIIMCAHO B CBUMIETEIbCTBO MaTepy, HMKAKOTO JIPYTOro
JIOKYMEHTa, YJOCTOBEPSIOIErO ero IMYHOCTb U 3aKOHHOCTD IpeObl-
BaHMA B PO, y Hero Her, a myTenecTBoBarh 1o Poccun 6e3 jokymeH-
TOB HEBO3MOXKHO.

VHorga n3-3a OTCYTCTBUA JJOKYMEHTOB y JieTell U3 TaKuX ceMeit
BO3HUKAIOT ¥ jApyrue npobmemsl. Hampumep, BecHoit 2014 roma
16-netHero T.X. u3 cemby apraHCKMX OeXKeHIIEB B OJHON 113 MOCKOB-
CKIIX IIIKOJI He OTYCTU/IN K cfiade sk3ameHoB (I'V1A ) 3a 9-it kacc.

Bo3MoxHO, Takime >ke Ipo6IeMbl BOSHUKAKOT 1 Y AeTell B CeMbAX
IpU3HAHHBIX OeXeHIleB, HO [lonoxeHne 06 odopmaeHNN, BbIjade U
obMeHe ymocTOBepeHUsA OeXeHI]a He IpeflycMaTpyMBaeT BO3MOXKHO-
CTM BBbIJJaYy UM JI0 18 /IeT OTeNbHbIX JOKYMEHTOB.

Kak y>xe roBopusoch B I7taBe «JJoCTYII K Ipoliefype», Tnlia, Iomy-
YMBIIVE BpeMEHHOE yOeXIIe, MMEIOT IIPABO 33 MeCAL] 0 OKOHYAHNA
€ro CpPOKa IOJATh 3asdBJ/IeHNe O NPOJJIEHNM CPOKa NpeJoCTaBIeHNs
BPEeMEHHOTO YOEXNIa, XOTA peajn3oBaTh 3TO MPABO — 110 KpaliHel
Mepe, B CTOMM4HbIX opraHax ®MC - 6bIBaeT HEIPOCTO.

INopsamox paccMOTpeHusA 3asB/I€HNI O IPOJJIEHUM CPOKA BPEMEH-
HOTO yOeXNIa KaKuM-ITM00 HOPMAaTHMBHBIM JOKYMEHTOM He yCTa-
HOBJIEH: HU B ntocTaHoBneHuu IIpaBurenpcra Ne 274, nu B I1puka-
3e Ne 81, HM B peraMeHTe CPOKM PAacCMOTPEHM:A TAKUX 3asBIEHMUII
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M BbIJja4ya KaKMX-MOO JJOKYMEHTOB Ha IIePUOJ, PAaCCMOTPEHNA — He
IpefyCMOTpeHBI. B CBA3K € 3TUM B KaXK/IOM TEPPUTOPUATBHOM Opra-
He CKJIa/IbIBAeTCA CBOA MPaKTUKA PACCMOTPEHNUA 3asABTIEHNUIT O IPOJI-
JICHUU CPOKa BPEMEHHOTO YOeXXIIIIa.

B MC MocCKBBI y TeX, KOMY yaeTCs TOOUTLCA IpueMa 3asBIeHNA
0 NpOJJIEeHNM, M3BIMAIOT CBUETE/ILCTBO O BY 1 B3aMeH BbIJAIOT €ro
KCEPOKOIINIO C OTMETKOI O TOM, 4TO JJOKyMeHT Haxogutca B MC Ha
IPOJIJIEHNH, IIOANINCDIO BEYILIETO [ieI0 CIEeLMAICTa U TIeYaThIo KaH-
uenapuy MC. 9Ta KcepoKoNnusA He ABAETCA JOKYMEHTOM U B Ty 4IlIeM
CTy4ae MOXKeT MHOT/ia TIOMOYb B o6mieHy ¢ monueit. [Tockonbky
CPOKM PacCMOTpPEHMA 3asAB/IEHUII He YCTaHOBJIEHBI, OeKeHel] MOXeT
0Ka3aTbCH C 3TOJ KCePOKOIINeNt, TO eCTh haKTIIecky 6e3 KaKux-moo
TOKYMEHTOB - Ha Heollpefle/IeHHbIN CPOK.

Heckonbko ner Hasag B MC MockBbl Npousolia COBEPUIEH-
Ho aukas ucropus. Cembe 6exenna us Adranncrana K.IILLA. 6bu10
IpefoCTaB/IeHO BpeMeHHOe YOexXulIle, KOTOpOoe HeOHOKPATHO IIPOJ-
JIeBA/IOCh, B OCTIERHMI pa3 — 1o 26 ceHTs6ps 2010 . K.III.A. B cepe-
IuHe ceHTAOps obpatmica 8 MC ¢ 3aABIeHNeM O IPOIIEHNN CPOKa
BPEMEHHOTO YOeXUIA. Y Hero U3bsAMM CBUAETENbCTBA 0 BY uneHoB
€ro CeMbl, B3aMeH BbIJJa/Ii KCEPOKOINUY CBUMIETENbCTB C 3aMUCHIO O
TOM, 4TO JOKYMEHT B Te4eHNe MecAlja HaXOoAuUTcs Ha npojienun. Ilo-
cne storo KA. exemecauno apnsancsa B MC B Hajiexx/ie OTY4IUTD
IpOJIJIEHHbIEe CBUTIETE/IbCTBA, @ BMECTO 3TOT0 II0/Ty4asl HOBYIO 3aIllCh
Ha KCEPOKOIIMM CBUJIETEIbCTBA. 3aTATMBAHME C IPUMHATHEM PENIeHNs
o 3asaBnennto K. A., BuauMo, 06BACHANIOCH TeM, YTO CIIELIUaICT
MC, KOTOpBbI1 BeN JIe/I0 €r0 CEMbM, BBIMOTAJI y HETO 32 NPOJIeHNe
BPEMEHHOTO YOEeXNIA HEKYI0 CyMMY, KOTOPYI OeKeHell OTKa3bl-
BasicA Iiatuth. Tak mpopomkanock go ¢espans 2011 roga, korma
YIOMSHYTBIN CIELMAIVCT B O4€PESHOI pa3 «IIPOAINI» KCEPOKOINUN
cBUJIeTeNbCTB ero ceMbu. B Tom ke mecane KA. o moure nony-
unt yBegomaeHnss MC MockBbl 06 OTKa3e B IPOJJIEHUN CPOKa Bpe-
meHHoro yoexxna. Korga K.IILLA. cipocni cBoero crenyanmcTa, 4To
3TO O3HAYaeT, TOT OTBETWI, YTO TY YBeOM/IeHUA — «pUrHA» (OyK-
BaJIbHO), 4TO Bce Oypet B nmopsazake. On npopomkan ysepaTs K.IILA.
B 9TOM J10 cepeniuHbI 2011 rofa, moka 6e>xeHell He MOHSI, YTO ero 00-
MaHBIBAIOT, 1 He obparmica B Komurer «IpaskmaHckoe comericTBue».
Komurer Hanucan 06 sTom BoamytutenbHoM crydae B DMC Poccun,
OTKYZa Npuiies oTBeT oT 2 aBrycTa 2011 rofa o ToM, uTo MC MoCKBbBI
HOPYYeHO IPOBECTU CTY>KeOHYI0 IIPOBEPKY, O pe3ynbTaTaX KOTOPOI
Komnurer 6yner ussemen. Ho, HecMOTps Ha HeOHOKpaTHbIe 0Opa-
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mennsa B PMC, gobutbcsa MHPOpMAIMU O pe3yabTaTax IMPOBEpKU U
IPUHATBIX Mepax Tak U He yAanoch. CIeIyanmucT, KOTOpblit 0OMaHbI-
Ban K.III.A., yBomcs mmm ObUI YBOJIEH, HO B IIPAaKTHKE pacCMOTpe-
HIA 3asABJICHNIT O IPOJIeHNY BpeMeHHoro yoexunia B8 MC Mocksbr
CYIeCTBEHHbIX M3MEHEHMIT He IIPOM3O0IIIO.

Ha nuu, yTpaTMBIIMX WIM JMIIEHHBIX BPEMEHHOTO yOexmina,
PaCIpOCTPaHAKTCA TAPAHTUM peann3alyi IIpaBa Ha 00XKaJoBaHMe,
IpefyCMOTpeHHble YacTsaMu 2-4 crtatby 10 3akoHa «O OexeHIIax»,
HO TIpOJIJIeHMe CBUZIeTeNIbCTBAa 0 BY mm BbIlaya MHOTO JJOKYMEHTA
Ha TIepHOoJ, paCCMOTpPEHMA )KaIo0 Ha peleHns o6 yTpare U TUIIeHUN
BPEMEHHOTO yOeXMIa KaKMMU-TMO0 HOPMATMBHBIMYM aKTaMU He
npenycMoTpenbl. CormacHo «IlonoxeHno o mopske opopMIeHns,
BBbIIaYM ¥ OOMEHa CBUJETENbCTBA O INPENOCTABICHU) BPEMEHHOTO
ybexamma Ha Teppuropun Poccurickoit @epepannm», CBULETETBCTBO
o BY nopyieXxut usbATHIO B CTy4ae yTPaThl UV TULIEHNs BpEMEHHO-
ro yoexuuia (myHkr 20).

ITO CcO3/laeT CYIeCTBEHHbIE NIPEIATCTBYA B peann3aluy Inamu,
YTPaTUBIIMMU BpeMeHHOe YOeXNIle VIV JMIIEHHBIMM €ro, IpaBa
Ha 00>Ka/IOBaHMe, ¥ CO3AeT J/IA HUX BBICOKUII PUCK BBICBUIKI. DTOT
PUCK OCOOEHHO yCMIMBAET TO, 4TO MyHKT 19 ITonoxkeHns o nopsaxe
IpefoCTaB/IeHNs BPEMEHHOTO YOeXXMIIa, YTBEP>KIEHHOTO OCTaHOB-
nenueM [TpaBurennpctsa Ne 274 ot 09.04.2001 1., TpebyeT OT TeppuUTO-
pMaIbHBIX OPraHOB, IPUHABIINX pellieHre 00 yTpate WIn O IMIIeHNN
JMIa BpEMEHHOTO YOXXMWIIA, IPUHMMATDh MepBbl 10 OPTaHMU3AIIN ero
IO0OPOBOILHOTO BbIE3/Ia, @ B CTyYae OTKa3a - I10 €rO BBIIBOPEHNUIO 32
npepensl PO. O ToM, KaKk IPUHUMAIOTCA TaK/€ MEPbI, Mbl MOXKEM CY-
uTh Ha npumepe cupuiineB A.A.S. u ®.M.M., kotopeix 24 deBpas
2015 rofa mpITa/NNCh HAIIPABUTD HA BBIBOPEHNE IPAMO U3 OT/e/Ia IO
6exxernnram MC Mockssl (cM. rmaBy 5 «IIpaBo Ha o6>kanoBaHme»).

Cnpasxa o paccmompenuu 3as1671eHUS
0 npedocmasieHuU épemMeHH020 yoexcuua

3akoH «O OexxeHI]ax» He IpeAycMaTpuBaeT BbIAAUM JIMLIAM, 00-
PATUBILVIMCS C 3asIB/IEHNEM O MIPEJOCTaBIEHNI BPEMEHHOTO yOexu-
Ija, Ha IepUOJ PACCMOTPEHNSA 9TOTO 3asB/ICHNs, TOKYMEHTA, aHaJIO-
TMYHOTO CBUJIETE/IBCTBY O PACCMOTPEHUY XOATAlICTBA O IPU3HAHUN
6exxeHIeM. DToT npobern BocnonHAeT [TosioxeHne 0 opsfKe Mpefo-
CTaBJ/IeHNs BpeMeHHoro yoexxnma. CormacHo nyHKTy 4 [Tonoxxenns B
HbIHEIIHel pefjaKIiny, Ha BpeMsI PACCMOTPEHNS 3asIBJIEHNS O TIPeo-
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CTaBJIEHUM BPEMEHHOTO YOeXMIla, KOTOpoe He MOXKeT IIPeBBIIIATh
3 MecsleB, ULy, 0OpaTUBLIEMYCs C TaKUM 3asiB/IeHMEM, BbIZAeTCs
CIIpaBKa O PAacCMOTPEHUM 3asABJeHMA O IPeNOCTaBIeHUM BpeMeH-
Horo ybexxnia Ha Tepputopun PO (manee — cnpaBka). Eciu e He-
HIOCPEe[ICTBEHHO Iiepey obpalljeHreM 3a BpeMeHHBIM YOeXUIeM 9TO
JINIIO IPOXOAMTIO TIPOLEAYPY IpU3HAHNS OeXXeHI[eM, TO B ero CBUJIe-
TENbCTBE O PACCMOTPEHMM XOIaTaiiCTBa O MPU3HAHUY OeXKeHIeM Jie-
JlaeTcsA OTMETKa O MPOJIeHN) Ha IIepUof] pACCMOTPeHIA 3aAB/IeHNUA O
BPEMEHHOM yOeXuIIe.

CornacHo pernaMeHTy, ClipaBKa BbIIaeTcsA B IeHb IIpyieMa 3asB/IeHN
0 IIpefoCTaB/IeHNy BpeMeHHoro yoexxuia (myHKT 113), o cpokax mpo-
CTaBJIeHVI OTMETKH O IIPOJJIEHNM B CBUIETE/ILCTBO O PACCMOTPEHUN XO-
[aTalicTBa O MIPU3HAHMY OeXXeHIIeM B perlaMeHTe He YIIOMHAeTCS.

B Mockse n MoCKOBCKOIT 00/1aCTH CIpaBK)M HUKOTZA He BbIfa-
I0TCS B JIeHb oOpalljeHsi, 0ObIYHO 9TO IPOVUCXOAUT Yepe3 HeCKONb-
KO JIHell, HO MHOT/a U CYIleCTBeHHO mo3xe. Hanmpuwmep, 6exxeHke us
JPK III.M.H., o6patusureiicss 8 YOMC 1o . MocKkBe 3a BpeMEHHbIM
ybexxuiem B Mapre 2015 ropa, BbIjau CIIPaBKy 4epe3 Mecsl] ocie
npuema 3asnerns. B MC MO 1pu sToM B JileHb OOpalljeHNsI BbI-
[aeTcsl CIpaBKa He YCTAHOB/ICHHOI POPMBI O TOM, YTO Y TAaKOTO-TO
IIPUHSATO 3asIBJIEHIE O IIPELOCTABIEHN BPEMEHHOTO YOeXXUIIIa.

Eme 60ree cyiiecTBeHHO TO, YTO CPOK JIeJICTBYS CIIPaBOK O pac-
CMOTpEeHMIN 3asIBJIEHN O TIPefJOCTaB/IeHNI BPeMEeHHOro yoexuia He
IpOJ/IeBaeTCsl Ha BpeMs 00)Ka/IoBaHNUS OTKa30B B IIPELOCTABICHNUN
yOexXuIIa, XoTs 9TO MPeRycMOTpeHo NyHKToM 5 [Topsika mpefocras-
JIeHVsI BpeMeHHOTo yoexua. [IocKo/IbKy HeBBIIIOTHeHe STOTO Y H-
KTa HOCUT ITOBCEMEeCTHBI XapaKTep, MO>KHO MPeJIOI0KNTD, 4YTO Ha
3TOT cueT uMeeTcsA HernacHoe ykazanue ®MC Poccun. OtcyTcTBue
IOKYMEHTA, IO TBEP>KAAIOIIEr0 3aKOHHOCTD IpeObIBaHMs Ha IIEPUOT,
00>KaI0BaHMsl, CO3/JaeT YIPO3Y BBICBUIKM JINII, TIOJTYYMBILINX OTKa3 BO
BpPEMEHHOM yOeXXulIlle, 0 peanusaly MMM IIpaBa Ha 00>KaToBaHMe.

B omimume ot 6exeHIEB CO CTATycoM, JIMIA, IOJYYMBIINE Bpe-
MeHHOe yOexxulle, He ITOIb3YIOTCs IPaBOM Ha MOJTyYeHNe IPOe3IHO-
ro JOKyMeHTa /i1 Bble3fa 13 PO. JIuieHne ux sToro mpasa He MeeT
Ha Halll B3IJISJ], HUKAKOTO Pa3yMHOTO 0O0CHOBaHMS.

Bwtsoowt

1. CBI/I,I[eTeTIbCTBa 0 pacCMOTpEeHNN XOI[aTaI?[CTB O IIpMI3HaHUN Oe-
JKEHIIEM I CIIPaBKM O paCCMOTPEHUN 3asABIEHUN O IIpefoCTaBICHNN
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BPeMEHHOT0 yOeXX1Ia 4YacTO BBIZAIOTCS HECBOEBPEMEHHO, YTO CO3-
JlaeT yIpo3y BBICBUIKU OeXXeHIIeB, HaXO[IUXCS B IIpoLefype obpa-
IeHsT 32 YOeXKMIIeM.

2. JInuam, IOMTYYUBILIMM OTKa3 IO pe3y/IbTaTaM IIpefBapUTeIbHO-
r0 pacCMOTpeHMsI XOfaTalicTBa O NpM3HaHUY OeXxxeHIieM (B paccMo-
TPeHNUY XOfjaTajiCTBa O IPU3HAHNY OeXXEeHIeM 110 CYIeCTBY), He BbI-
[laeTCsl HUKAKMX HOKYMEHTOB Ha Hepuoy o0XKaoBaHNs OTKa3a, YTo
CO3[aeT /I HUX yIPO3y BBICBUIKY VI HapYILIEHMs [IpaBa Ha 06XKaso-
BaHIue.

3. He ycraHOB/IeHBI YeTKue [IpaByIa MPOICHNUS CBUIETENbCTB O
PaccMOTpEHMY XOfjaTaiiCTBa O IPU3HAHUY OeXXeHIIeM I10 CYIeCTBY —
C yKasaHMeM OCHOBAHWIl IIPOJJIEHNs, CPOKOB, Ha KOTOPble HEOOXO-
AUMO TIPOMIATb HOKYMEHTbI, CPOKOB BBIJa4)i TOTOBBIX JIOKYMEHTOB.
910 BefeT K mpodaHaIy MpoLeAypsl IPOJJICHNsI CBULETENIbCTB U
yrpo3e BBICBUIKY OeXeHI[eB, HaXOMSIINXCS B IIpoLiefype oOpalieHus
3a yOeXXMIIEeM.

4. He mpegycMoTpeHa BbIada YAOCTOBEpeHMIT GeXeHIa HecoBep-
IIEHHO/IETHNM YIeHaM CeMby OeXeHI[a I He paboTaeT IOI0XKeHNe O
BO3MO>KHOCTH BBIJIQuVl CBUETEIbCTB O PeSOCTAB/ICHNY BPEMEHHOTO
ybexxuia HecOBepIIeHHOIETHUM YWIeHaM CeMbM JINIIA, IOTYYUBIIETO
BpeMeHHOe YOeXKIIIle, YTO BefleT K HapyIIeHNIO IPaB I MIHTEPecoB He-
COBEpIIEHHOTETHIX.

5. He ycTaHOB/IEH MOPSIOK PACCMOTPEHNS 3asiB/IEHNIT O IPOJiIe-
HIMIU CPOKa IIPEfOCTaB/IeHNsI BPDEMEHHOTO YOeXMNINA — C YKa3aHUeM
CPOKOB PacCMOTPEHNs TAaKUX 3asB/IEHUII M IepedHs [OKYMEHTOB,
KOTOPBIE JO/DKHBI OBITH IIPUIOYKEHBI K 3asIB/IEHIIO O IPOJJIEHNH, YTO
co3faeT MOYBY I 3/0ynoTpebnenuit. He mpegycmorpeHo mpop-
JIeHUe CBUAETEIbCTBA O MPeJOCTAaBIeHNN BPeMEHHOro yOexuina Ha
IIePUOJ, PACCMOTPEHNS 3asIBIeHNMs O IPOIeHNY 1100 BbIada HOTO
JIOKyMEHTa Ha 9TOT IIEPUOJ, YTO CO3JAET YIPO3y BBICBUIKY JINILI, Ha-
XOAALVXCS B IIPOLieAype 0Opale st 3a YOeXKMIIeM.

6. He npenycMoTpeHa Bbifjada JOKYMEHTOB Ha IepIOf 00KamoBa-
HISL PeLIeHNsI O IUIIEHNN 1 YTpaTe BpeMeHHOTro yOeXNMINa, 4TO CO3-
laeT YIpo3y BBICBUIKY IS AL, B OTHOIIEHNU) KOTOPBIX PelIeHue O
JIMILIEHNN U yTpaTe YOeXXNIa He BCTYIIIO B 3aKOHHYIO CITTY, U Ha-
PYIIEHNIO UX IIpaBa Ha 06)KajoBaHMe.

7. He mpegycMoTpeHa BbIjada IPOe3IHBIX JOKYMEHTOB JIMIIaM, I10-
JIy9MBIIVM BpeMeHHOe yoexuie. [TockonbKy BpeMeHHOe yOexuiie
IPENOCTAB/IACTCS He TOMBKO 10 TYMaHHBIM OCHOBAHMSAM, HO TaKXKe
VI TIPY Ha/IMYUY OCHOBAHUIT /I IIPeJOCTaB/IeHNs CTaTyca OeXeHIla,
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3TO BefleT K HapyLIEHNIO IIpaBa OeXXKeHI[eB Ha MOTyYeHe TPOe3THbIX
JOKYMEHTOB JIsl Bble3fia 3a Ipefie/ibl CTPAHbl YOEXKMIIA, IPefycMo-
TpeHHoro cTarbeit 28 Kousennuu 1951 ropa.

Pexomenoauuu

ITpaputenbctBy PO

1. Bkmountb B moctaHosaenyy [Ipasurenbctea PO or 10 masg 2011 .
Ne 356 «O6 ypocToBepeHny OexeH1a», ONIOKeHe O BO3SMOXKHOCTM BbI-
a4y YEOCTOBEPEHMIT HeCOBEPIIEHHO/IETHYIM IeHaM CeMbY Oe)KeHIIa.

2. Buectu B IlocranoBnenme IlpasButenpctBa PO Ne 274 or
09.04.2001 1. «O mpenocTaBIeHNN BPEMEHHOTO YOeXIIa Ha Teppu-
topun PO» crnepyromie n3MeHeHNA:

- BHECTU [IONOJIHEHNsA, PErylupymoliye MOPAJOK pPaccMOTpe-
HUA 3asABJIEHMIT O NPOJJIEHNM CPOKa IPENOCTaB/lIe€HNsA BPEMEHHOTO
ybexmina, ¢ ykasaH1eM CPOKOB PacCMOTpPeHMA TAaKMX 3asABJICHUI 1
HepevHs JOKYMEHTOB, KOTOPbIE IO/DKHBI ObITh ITPUIOXKEHBI K 3a5B-
JIEHUIO O TIPOJJIEHUM; NPENyCMOTPETh IPOJiIeHNe CPoKa JeiicTBuUA
CBUJIETENILCTBA O IPEJOCTAB/IEHNY BPEMEHHOTO yOeXXIIa Ha MIepIOf
paccMOTpeHMA 3asABIEeHNUA O IPOJIIeHNUY;

- BHECTU JIOIIO/IHEHME, NIpeJfycMaTpuBalollee IpOjiJieHNe CBUJie-
TE/IbCTBA O NPENOCTABICHNM BPEMEHHOro yOeXuia Ha Iepuofp oo-
YKAJIOBaHMUA pellleHs O IMLICHUN U yTpaTe BpPeMEHHOTO YOI a;

- BHECTH JIOTIOJIHEHME, TIPeflyCMaTpyUBalolliee BbIfiady Jn1aM, MMe-
IOIIVIM BpeMEHHOe yOexxIIle, TPOe3HbIX JOKYMEHTOB JIJIS Bble3/ja 3a
npepnensl PO.

OMC Poccun

1. O6ecnieunTs BIAuy TepputopruanbubiMu opranamu @MC cBu-
[eTEeNbCTB O PACCMOTPEHNUM XOJATAICTB O IMPU3HAHUM OeXeHIeM U
CIIPAaBOK O PacCCMOTPEHMM 3asIBJIEHNUI O IIPeflOCTABICHN BPEMEHHO-
ro yOexmina B CPOKM, YyCTAaHOB/IEHHbIE 3aKOHOM.

2. BxmounTb B AQMMHMCTPATMBHBIM peraMeHT IONOKeHue O
BbIJjaue JIMIIaM, IIOIyYMBIINM OTKa3 B PaCCMOTPEHMM XO[aTaiicTBa O
IpU3HaHUM OeXXeHIIeM IO CYIeCTBY, JOKYMeHTa Ha IIepyuof 06XKano-
BaHVIS 9TOTO PelleHys], Jabbl UCKIIOYNTD I HUX YTPO3Y BBICBUIKY 1
HapyIleH)s IIpaBa Ha 00)kKaJloBaHIe.

3. ObecrieunTs BbIAYy CBUAETENBCTB O NPENOCTABICHNN BPEMeH-
HOTO y0e)XX1Iilla HecOBepIIeHHOIETHIM YIeHaM CEeMbM JINIIA, IOy 4YNB-
IIeTO BpeMeHHOe yOeXXMIIle, - 110 3asIB/ICHNIO OJJHOTO U3 POZIUTENIEIL.
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I''TABA 7. TAPAHTVIV1 HEBBICBIJIKU

B xopie HacToAIIero foKIaia Mbl He pa3 Kacaluch BOIIPOCa O TOM,
KakuM o6pasoM B PO cobroaeTcst IpoBO3IIAIIeHHBI B CTAaThsAX 32
u 33 Konsennum 1951 roga ¢pyHgaMeHTaIbHBI IPUHIIUIT HEBBICBII-
K1 OeXKeHI[eB B CTPaHy, Iie MM MOXKeT YTPO>KaTh OIIACHOCTb.

B rnaBe 1 MbI mokasany, 4To 3akoH «O Ge>KeHI[aX» COTEPHKUT orpa-
HUYeHHbIe TAaPAHTUM HEBBICBUIKM I OeXeHIleB, HaXOMAIMXCS B
Poccun Ha 3aKOHHOM OCHOBaHMUM: IPsIMble TAPAHTUM PacIpOCTpaHA-
IOTCSI He Ha BCe IPYIIIBI OeXeHIIeB, /I HeKOTOPBIX IPYIIII 9T IapaH-
TUV HOCAT KOCBEHHBIN XapakTep (Oe>XeHIbl, 00XKa/nylolye OTKa3 B
pPaccCMOTpeHMM XOATaiCTBa O IPU3HAHNM OeXXeHIIeM I10 CYIIeCTBY),
a I HeKOTOPBIX ¥ BOBCE OTCYTCTBYIOT (JIMIja, OXKV/JAIOI e pelleHNs
0 IPefIOCTaB/ICHNN BPEMEHHOro yOexuia, Iuia, ooKanymomue pe-
meHus 06 oTKase B MPeJOCTABIEHNN BPEMEHHOTO YOeKMIIA, JINIie-
HUY, OO0 yTpaTe BpeMEeHHOTO YOeKMIIA).

Kpome Toro, sakoH, B HapymeHue cratbu 32 KomBennum 1951
rofa INpeRycMaTpyBaeT BO3MOXKHOCTb BBICBUIKM BO BHeCyAeOHOM
nopsAAKe Oe>XeHlleB, KOTOpble MOMTy4YVIN OTKa3 B paCCMOTPEHUM XO-
JaTaiicTBa O MPU3HAHMM OeXKeHI[eM II0 CYIIeCTBY, B IIpU3HaHUM Oe-
JKEHI[eM, B IIPeJJOCTaB/ICHNY BPEMEHHOTO YO@KIIINA, @ TaKOoKe TNIIeH-
HBle U YTpaTMBIINE CTaTyC OeXXeHIja MIM BpeMeHHoe yOexuIne — 1
He BOCIIOIb30BA/IIICh IIPAaBOM O0>KaI0OBaHMS VIV BOCIIO/Ib30BaINCh
C OTPUIIATE/IbHBIM Pe3y/IbTaTOM U YKJIOHSIOTCSA OT JOOPOBOIBHOTO
Bhle3fa u3 PO.

3aKkoH Takke TpeOyeT BBICBUIATb BO BHeCY[eOHOM mopsfike Oe-
JKEHIeB, JIMIIEHHBIX CTaTyca OeXXeHIla MIN BpeMEeHHOro y0exxuIna 3a
COBepllleHNe TI000Tr0 YTOTOBHOTO MpecTyIUIeHns, XoTs1 KouBeHIusa
IOIIyCKaeT BO3MOXXHOCTD BBICBIIKY TO/IBKO O€KeHIIeB, IPeICTaBIIAIO-
VX YTPO3y C TOYKY 3PEHNA IOCYAapCTBEHHON 0e30IacHOCTU MM
COBEpIIMBIINX 0COO0 TAKKOE YTOIOBHOE IIPECTYIIEHIE.

3aKoH TaKKe, B HapylleHue cTaTby 32 KoHBeH1VM, He IpefycMaTpu-
BaeT BO3MOXXHOCTY IIPEIOCTaB/IeHIsI OeKeHIIaM, B OTHOLIIEHNY KOTOPBIX
IIPMHATO PelleHNe O BBICBUIKE, BpEMEHMU /I BbIE3/IA B TPETDHIO CTPAHY.

3T1oT matepuan BbinyweH MOO T, "Memopuan", KBT%;ia BHECEH B peecTp, NpeaycMoTpeHHbI cT. 13.1.10 &3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



Hu 3axon «O 6exxeH1lax», HU Apyrue HOpMaTuBHbIe akThl PO He
cofiep>kaT HOPMbI, aHa/IoTMYHOI cTaThe 33 KonBennun 1951 roga, Ha-
JTaraolleil KaTeropyyecKuii 3aIpeT Ha BBICBUIKY O€XeHIIeB B CTPaHY,
I7le UM MOXKET YIPOXKaTh OIACHOCTb, HE3aBMCUMO OT X IIPaBOBOTO
HOJIOKEHNA B CTpaHe YOeXKUINA, 1 [iefaeT VICK/IIoYeHVe TONbKO I
JINL, TPeACTaB/IAIIX YTPO3y TOCYAAPCTBEHHOI 6€30IaCHOCTY MU
COBEPUIMBIINX 0COO0 TAXKKOE YTOTOBHOE IIPeCTYIICHME.

B raBe 2 Mbl mokasanu, 4To B P® cyliecTByOT cepbesHble IIPO-
071eMBI C IOCTYIIOM K IIPOIIefype, CO3/Af0Iie YTPO3y BBICBUIKMU IS
OeXXeHI|eB, He CyMeBILIMX IPEOfIoNeTh 3TN MpOoOIeMbl, a KpOMe TOTO,
MMeRTCA (aKThl HAIIpaB/IeHN Ha BBIIBOPeHMe Oe)XeHIIeB B MOMEHT
obpalieHNs 3a yOXKMIIEM.

B rmaBe 3 Mbl oKasanu, 4To B Poccun oTcyTcTBYeT cipaBennmBas
Ipoleflypa pacCMOTpeHNs oOpalleHnil 3a yOeXXNIeM, 4TO CO3/jaeT
YTPO3y BBICBUIKM O€XeHI|eB, OMTy4YMBIINX HEOOOCHOBAHHBI OTKa3 B
ybexuie.

B rimaBe 4 MbI TOKa3asy, 4TO pelleHNs o6 yTpare ¥ JINIIEHNN CTa-
Tyca 6eXXeHIla I BpeMEHHOTO YOeXMWIA YacTO HOCAT HeOOOCHOBAH-
HbI/I XapaKTep, NPUHMMAITCA 6e3 ydeTa IMOoCTIeCTBuUI s Ge3omac-
HOCTU /N1, KOTOPbIe MOTYT OBITH BBIC/IAHBI B Pe3y/IbTaTe YTPAThI MIIN
JMIIeHNA yOexxmIa.

B rnaBe 5 MbI mokasamu, 4to B Poccun oTcyTCTBYeT sdpdeKTus-
Had Ipolefypa obxanopanus pemennii opranos PMC 1o Borrpocam
ybeXxmina, 4To CO3flaeT YIpo3y BBICBUIKM OeXeHIIEeB, MOTyYMBIINX
HeoOOCHOBAHHBIIT OTKa3 Ha >Kanooy.

B rmaBe 6 MbI IIOKa3aju, 4YTO CYLeCTBYIOIIAsA IPAKTUKA JOKYMEH-
TUPOBaHMA 6eXXEeHIIeB CO3/IaeT YTPO3Y BBICBUIKM HEKOTOPBIX KaTero-
puit 6exxeH1eB, HaxopAmuxcA B PO Ha 3aKOHHOM OCHOBAHUL.

Takum o6pasoM, MBI IoKasanu, 4To B Poccuy 3akoHOpaTenbHble
TapaHTUM HEBBICBIIKM MMEIOT OYEHb OTPAHMYEHHOE 3HaYeHMe U IIpK
3TOM JIeJICTBYIOT MHOTOYMCIIEHHbIE (PaKTOPBI, CO3/IA0IINE YTPO3Y BbI-
CbIIKM OexeHIleB. To ecTb 1O CMX MOP MbI TOBOPM/IN 00 OIMACHOCTH
BBICBIJIKM, HO HE O TOM, HAaCKOJIbKO OHa peajbHa. B 3Toll I7IaBe, Mbl
IIOCTapaeMcs OTBETUTDb Ha BOIIPOC, BBIChbITaeT m Poccus GexxeHIes,
KaK/M 00pa3oM U KaK 4acTO 3TO IPOVCXO/NT.

IIbITasACh OTBETUTD HA MOCIEHNIT BOIPOC, IPOIIIE BCETO OBIIO ObI
obparutbes k cratuctuke PMC Poccnn, Ho 6efja B TOM, 4TO 0dMIM-
a/IbHble CTAaTUCTUYECKME CBEfIEHNA O BBICBIIKE MHOCTPAHIIEB, IIPEfl-
CTaBJIeHHble Ha caliTe BeJOMCTBA, HOCAT OOOOIIEHHBIN XapaKTep:
yKazaHO ofllee 4YMCIO BBIZBOPEHHBIX ¥ JIENIOPTMPOBAHHBIX MHO-
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cTpaHHbIX rpaxjaH u JIBI' 3a ompenenenHblil mepuop - 6e3 ykasa-
HJSI OCHOBAHMII AeTIOPTAaLNy/BbIABOPEHNA U 6e3 pacipefieeHns 110
CTPaHaM IIPOUCXOXKTIEHNUA.

Hanbonee mnokasaTebHBIM C TOYKM 3pEHUA KOMMYECTBEHHOI
OLIEHK! BBICBUIKM OexxeHIeB 13 PO Mormm 6b1 OBITh CBefieHNUA O Je-
nopTanuy/BbIIBOPEHNM TPaKaH TaKuxX cTpaH Kak Cupua u KHIP.

Cupus - moToMy, YTO B HbIHELIHeJl CUTyalyu H0OpOBOIbHAA
MUTpPalls U3 3TONM CTPAHBI, HE CBA3aHHAsA C BOWHOM U PUCKOM IIpe-
CIelOBaHMA, COCTAaB/IAET He3HAUYMTEIbHbIN NPOLEHT (ecnu BoobIe
cymectyeT). YBKBE OOH B cBA3u ¢ 9TUM XapaKTepu3yeT Bble3[ KI-
TeJIell 3TO CTPAHBI 3a ee Ipefie/Ibl KaK VICXOL OeXKeHIIeB U IPU3bIBaeT
IPaBUTENIbCTBA CTPAH MMPA BBECTU MOPATOPUII Ha BCe BO3BPallleHNs
B Cupuo®.

KHJIP — moToMy 4TO JIeTa/IbHbIii Bble3[] 13 3TOI CTPAHBI JI/IA IO-
[aBJIAOLIETO OONBIIMHCTBA €€ >KUTeNell HeBO3MOXKEH, a J0oil He-
CAHKIMIOHMPOBAHHBIN Bbl€3]l, B TOM YMCJIe IO 9KOHOMUYECKUM IPHU-
YYHAM, PacCMaTPUBAETCA KaK TOCYJAapCTBEHHOE IIPeCTyIIEHue MU
XKeCTOoKo Kapaercs. [enepanpHaa accambress OOH B cBA3U ¢ 3TUM
B pesomronyy ot 20 mexabps 2012 roga mpusBaja Bce roCygapcTBa
M1pa 6e3ycloBHO cobmofaTh B oTHomeHny rpaxaan KH]IP ocHoBo-
NOJTaTAIOIINIA IPUHIMAI HEBBICHIIKN.

B amperne 2014 roga Komutet «IpaxkgaHckoe cofieicTBue» Halpa-
B B ®MC Poccum mmcbMo ¢ mpocb60il IPeoCTaBUTD CBEIEHMA O
KomdecTBe rpaxaan Cupum, obparusumxcsa B opranbl PMC Poc-
cny, TIOYYUBIINX YOEXNIIe, a Takke KommdecTBe rpakpan Cupun
TeNOPTUPOBAHHBIX U BbIIBOPEHHBIX 13 Poccuu B TOM e ropy. B oT-
BeTe Ha 3TOT 3anpoc oT 7 Mad 2014 rofa copiepKannuch CBefleHUA o
KO/IM4ecTBe BhIXOALeB 13 Cyupuiy, 0OpaTUBIINXCA C 3asABICHUAMHI O
IpeoCTaB/IeHNN BPeMEHHOTO YOeXNIA, a TAaKXKe O KOJIM4YecTBe Io-
ny4uBiux ero B 2013 rogy. [aHHbBIE O JeNOpTAalMM U BbILBOPEHUN
CUPWMIILIEB NIPEIOCTAB/ICHbI He OBLIN.

B urone 2015 ropa Komuret Hanpasuin B ®PMC Poccun nucbmo ¢
IpoCb00il MPeOCTABUTD CBEEHNA O KOMMYECTBE BLIABOPEHHBIX B
CyneOHOM TOpAAKe U [IeMopTUpOoBaHHBIX Ho pemmenntio PMC nHo-
CTPAHHBIX T'PaXKJIaH C paclipefie/ieHNeM II0 CTpaHaM IIPOMCXOXKJe-
HuA. 5 aBrycra 2015 roga 3aMecTuTeNnb HayajbHMKA YIpaBIeHUsA
OpraHM3alMy KOHTPOJIbHO-Ha30pHoI festenbHOoCcT OMC Poccun

% Cm.: «PexoMeHIanUM MO BOIPOCY MEXKAYHAPOJHOI 3alUThl OTHOCUTEIBHO

i, noknpaomux Crupuiickyio Apabekyio Pecy6nuky. Pegaxuust I1I» OkTa6pn
2014 roga §$21,26,30.
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K.B.AjleKcalllkuH B OTBETE Ha 3TOT 3alpOC PEKOMEHJI0BA/l O3HAKO-
MUTbCA ¢ HTepecyromumyu Komurer nanabivMu Ha caiite ®PMC Poc-
cum. DTOT OTBET HeJlb3sA PACleHUTb MHAaYe KaK OTKa3 B IPeflOCTaBIe-
HYM MHPOPMaIVM, TaK KaK 3ampamnBaeMbix KoMureToM cBefieHuUi
Ha caiite ®MC Her.

Kak roBopAT, OTCYTCTBME OTBETa — TOXe OTBET. bes comHeHnus,
OMC Poccun pacnonaraeT cBefileHUAMM O I'PAXKTAHCTBE BbIIBOpse-
MBIX U fenoptupyembix nuil. Ha caitte ®MC Poccun npusoparca
TAHHbIE O HAXO[AIMXCA B HACTOAIIMIT MOMEHT Ha TeppuTtopun Poc-
CUM MHOCTPAHHBIX TPAXKJAHAX C paclpefie/ieHNeM 0 TPaKJaHCTBY
Iaxke «B ITOJIOBO3PACTHOM paspese»”. OueBupgHoe Hexenanne PMC
Poccum packppiBaTh JaHHbIE O YNCTIE JENOPTUPYEMBIX U BbIIBOpPse-
MBIX BBIXOJIIEB U3 Ka>K/IOJl CTPaHbI TOBOPUT CaMO 3a ce0s: BBICHUIKA
u3 Poccum B CTpaHBI, B KOTOPble BBICHIIATh HEJb3s, CYLIeCTBYET, U
3TO — He eAVHUYHbIe CIy4ay, Ha4ye He ObIIO Obl HMKAKOTO CMBICTIA
3TO CKPbIBATh.

B «[loknajie o pesynbTraTax ¥ OCHOBHBIX HAIIPaBJIEHUAX AeATe/IbHO-
ctu DefepabHON MUTPALIMOHHON CTY>KObI Ha 2013 rOf] ¥ ITaHOBBI
nepuop 2014 - 2016 ronoB», pa3MellleHHOM Ha O(uIMaIbHOM caiiTe
OMC Poccun, roBopuTtcs, 4To «TepputopuanbHbiMy opranamu PMC
Poccun oprannsosano fo6poBoIbHOE BO3BpallleHNe Ha popuHy 120
MHOCTPAHHBIX TPX[aH, KOTOPBIM paHee OBUIO OTKa3aHO B IIpefio-
cTaB/ieHny ybexxuiia Ha Tepputopun Poccmitckoit Penepanym, ae-
HOPTUPOBAHBI 5 TAKMX JIUII, BBIIBOPEHbI — 3, IIepeJjaHbl B MHOCTPAH-
Hble TOCYAapCTBa B MOPAJKe SKCTPagULINU — 9 demoBek»™.

B noknaze 3a mpoILIbINl TOJ MPUBOAATCA TaKue faHHble: «B 2014
rogy TepputopuanbHbiMu opranamu @MC Poccum opraHusoBaHO
I06pPOBOIbHOE BO3BpAllleHe Ha POIVHY 788 MIHOCTPaHHbIX I'PaXK/laH,
KOTOPBIM paHee ObI/IO OTKa3aHO B IIPeJOCTaBIeHNN YOXKIIIA Ha Tep-
putopun Poccuiickoit Pepepanyn, genopTMpoBanbl 11 Takmx ui,
BBIIBOPEHBI B aIMVHUCTPATVBHOM IOPSALIKE — 8»%.

Kaxnm o6pasom Teppuropnanbibie opranbl ®PMC Poccyn opra-
HM3YIOT JOOPOBOTbHOE BO3BpallleHNe, HaM HeM3BeCTHO. BepoATHo,
pedb UJeT O Bblflade TPAH3UTHBIX (BbIE3/IHBIX) BU3 /1A Bble3aa 13 PO
0e3 ermopTanym, CIefICTBYEM KOTOPOIT ABIAETCA 3alpeT Ha Bbes[ B
P® B revenne 5 net. [l momydeHns TaKoi BU3BI OT/IE IO OeXKeHIIaM

> http://www.fms.gov.ru/about/statistics/data/details/54891/.
8 http://www.fms.gov.ru/about/statistics/plans/details/81732/full/
» http://www.fms.gov.ru/upload/iblock/b26/doklad_2014_naplan2015_2017.pdf
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TOJDKEH BbIJJaTh COOTBETCTBYIOIE€E IIMCbMO B BM3OBBIN OT/ENl TOTO
’Ke TeppUTOpManbHOro oprana. OHako mojaydeHyue Takoro mucbma u
BBIE3/JHOII BU3BI 4aCTO IPEBPAIAeTCsA Cepbe3HYI0 IIpobeMy.

B cepennne despana 2015 roga B Komuter «Ipaxkganckoe copeii-
cTBMe» obpaTuics monopoit cupuer; H.O., monyunsmmmit otkas MC
MocCKBBI B ITpefjOCTaBIeHNM BpeMeHHOro yoexxnia. OMap pemmt He
006>Ka/IoBaTh €ro, a BbleXaTb K popuTenaM B Typiuio, Tak Kak u3-3a
Cepbe3HOro 3aboneBaHusA IJIa3 He MOT cofepxkarb cebs. IIpu atom
eMy ObUIO BaKHO He IOTepATb BO3MOXKHOCTb Ipye3xarb B Poccimio
Ha 00CyIefjoBaHMe B IJIA3HYI0 K/IMHMKY, I7ie OH OBUI IpooIepupoBaH. B
TedyeHe MecsAIa TI0C/Ie OMyYeHNs PellleHNs OH MOT 06)KaloBaTh OT-
Ka3 B yOexIe, TO eCTb HaXOAUThcsA B PD Ha 3aKOHHOM OCHOBaHMUI,
a 3HaYMT - HOKMHYTb PD 6e3 genopranmym.

ITpencenarens Komurera C.IaHHyIIKMHA B TOT e [ieHb 11O TeJle-
¢doHy moroBopmiach ¢ 3amecTuteneM HadaabHuka MC Mocksbl
B.VBanosbIM 0 Bbifiade H.O. Tpan3uTHOI Bu3bl. Ha criegyrommii geHb
B BI30BOM OTJieJIe €My IPeIOKIIN KYIIUTb aBUaOWIeT M IIPUIATH C
HUM 1A opopmnennus Busbl. OH Tak M CHeNIal, HO B BU3e €My OT-
kazamu. Torga Komuter ob6patuics ¢ mucemom B ®PMC Poccun. Tam
IIOCOBETOBA/M OPraHM30BaTh aHajorM4yHoe mucbmo u3 Y BKb OOH.
Takoe nucbMo 6b10 HanpasieHo. Ho B BbIgade BU3bI IIPOLOTIKAIIN
OTKa3bIBaTh. ABnabuer, npuobperennsiii H.O., mpomnar, Tak Kak He
nojiexan Bo3BpaTy. KomureT ObII BBIHY)X/IEH OKa3aTh eMy IOMOIIb
Ha nnprobpeTeHme HoBoro 6mera. [Tponuio 6osbie MecAIa pexpe,
4yeM H.O. mpu Takoit nopmep>kKe, CMOT IIOTy4YUTb BU3Y.

ITpn OTCYTCTBUM [JOKYMEHTOB, IIOATBEPKAAIIMX 3aKOHHOCTDb
npe6piBanyA B PO, faxke ecim dpaxTndeckn 6exxener; Haxogurcs 8 PO
JIeTajIbHO (B Tpolefype 06)KamoBaHMsA pelIeHNit 10 yOeXXIIILY, TIPOJi-
JIeHNA JOKYMEHTOB), JOOPOBOIbHO BblexaTh 13 PD 6e3 TpaH3UTHOI
BI3BI OH He CMOXKeT. ElMHCTBEHHas a/lbTepHATUBA — BbIIBOPEHIE,
BepHee — CaMOBBIABOPEHME, MHUIMMPOBAHHOE CaMMM OeXXeHIIeM.
JKenas mMOKMHYTH CTpaHy, OH IOJDKEH caM OOPaTUTHCA B PalOHHBIN
orgen PMC u monpocuTh NpuBIeYb cebA K afIMIHUCTPATUBHON OT-
BeTcTBeHHOCTH, 6e3 noMetnennsa B CYBCUTL Pab6otauku ®MC He
BCer/ja TOTOBBI OKa3aTb OEXEHIly TaKylo JM00e3HOCTb, TaK YTO CO-
TpyAHMKaM 1 BosoHTepaM Komurera «Ipakganckoe copeiicTBue» He
pas MpUXOAMIOCh CONPOBOXKAATL OexxeHleB B parioTaenst PMC u B
CYZBI, YTOOBI IIOMOYb MM IONTY4YNTD IOCTAHOBJIEHNE O BBIIBOPEHMI,
C KOTOPBIM MHOCTPAHI}A, HE MMEIOLIErO IOKYMEHTOB O 3aKOHHOCTHU
npe6piBaHysA B PO, MOryT BBITYCTUTD U3 CTpaHbL. [Ipnyem emy npen-
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BapUTE/IbHO HY>KHO OIUIATUTD ITpad, KOTopbiii B Mockse 1 MoCKOB-
ckoit obmactu, C.-IlerepOypre u JIeHMHrpaacKoit 06/1acTi COCTaBIA-
eT OT 5 o 7 ThICAY pyOIeit, ¥ JOXK/aThCsA, MOKa yepe3 10 gHell mocTa-
HOBJIEHE O BBIIBOPEHMM BCTYIIUT B 3aKOHHYIO CUy. VIHade ero He
IOCafIAT Ha CaMOJIeT.

Takum 06pasom, 1OOPOBOIBHBII BbIe3]T 0POPMIIAETCA KaK BBIIBO-
peHMte, IMIIaolee BOSMOXKHOCTHU BbexaTh B PO B TedeHne 5 jieT.

CornacHo ganabiM OMC, B 2013 rogy B IpUHYAUTETbHOM HOPAL-
ke u3 P® 6bu10 Briciano 17,a B 2014 rogy — 19 4enoBek, MOMyYMBIINX
OTKa3 B yOexuile.

Bpsan mu aTm umgpbl 0TpaXkaT peanbHble MAaCIITA0BI BBICBIIKI
OexxeHI[eB. Bo-IiepBbIX, OHM OTHOCATCS TONBKO K OJHO TpyIIe — K
TeM, KTO IOTyYII OTKa3 B yOXKMIIe: yYUThIBAsA Ka4eCTBO IPOLeyPbl
paccMoTpeHns 3asBIeHNIt 00 yoexxuiie 1 kamo6 Ha perieHns 06 oT-
Kase B yOeXMIIle, Cpeiu HUX BIIOJIHE MOTYT OBITb JIFOIM, OTBEYAIOLIe
KPUTepUsAM IOHATUS «OeXXKeHell». Bo-BTOPBIX, OHUM SIBHO He TOYHBI,
TaK KaK He BK/IIOYAIOT M3BECTHbIE HaM C/IydYayu aJiMUHUCTPATUBHOTO
BBIIBOPEHMsA II0C/Ie TIOTYYeHUsA OTKasa B yOexullle, HalpyuMep, 13
MockBBI, 13 KOTOPOI1, COITTACHO JaHHBbIM cTonuHoro YOMC, B 2013
I. He BBIABOPU/IN HU OFHOTO OexxeHIa”. B TpeThyX, KapTHHE eAVHIY-
HBIX C/Ty4aeB BBICBUIKM O€XeHIIeB, KOTOPas CK/Ia/IbIBAeTCA Ha OCHO-
BaHMM JaHHBIX PMC, IpOTHBOPEYNT Macca N3BECTHBIX HaM (aKTOB
BBIIBOPEHNA U MOIBITOK BBIJBOPEHNA, XOTA MBI IIOJTy4aeM MHGOpMa-
IIVIO JIMILID 13 HEKOTOPBIX PETVIOHOB, /]a ¥ B TAKMX KPYTIHBIX PeTMOHAX
Kak MockBa, MockoBckas o6mactb, C.IletepOypr u JleHnHrpaackas
0071acTb, MOXKEM BUMIETb TOJIBKO YaCTb OOIIIell KapTVHBI.

Pasymeercs, HUKaKOJ MHON CTaTUCTUKOIN, KpOMe odmumaanoﬁ[,
MBI He pacliofiaraeM, HO BCe JKe HeKOTOpble, OYeHb YaCTIYHbIE M-
poBble TaHHbIE Y Hac ecThb. BecHoit 2014 rofa Komutet «IpaskgaHckoe
COJIeICTBIIE» B TeUeHMEe Mecslia coOpa U3BeCTHbBIE eMy, @ TAKXKe CO-
tpysHukam Cetu «Mwurpanua u IlpaBo» IlpaBosamuTHOro I€HTpa
«Memopuan» cBefieHUA O BbIABOpeHUM cupuiies. OKasanochb, 4TO
Ha KoHell MapTa 2014 rofa TOIbKO B 3T OPraHM3ALMM MOCTYIMIN
CBeJIeHsA O BbIHECEHUM CyJaMI PasHBIX pernoHoB Poccum ¢ xoHia
2012 ropma 80 mocTaHOB/IEHNIT 00 AMUHICTPATUBHOM BbIJBOPEHNM
BbIxofieB 13 Cyupyu. YacTb U3 3TUX HOCTAHOBJIEHNUTT ObIIa OTMEHEeHa
B aIle/UIAIIMOHHON MHCTaHIMM Npu y4dactuu ropuctos 11 «Memo-
puam» WM IPUB/IEYEHHBIX aJJBOKATOB, YacTh — OblIa 06ka/loBaHa U

3 http://www.fmsmoscow.ru/ufms/stat/
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OCTaBJIeHa B CIJIe, HEKOTOPBIE IT0 Pa3HbIM IPUYMHAM 00Ka/I0OBaHBI He
6bu1n. TeM He MeHee, JaXke 9TU, 3aBENOMO HEIIOIHbIE CBENeHNs, NAIOT
HEKOTOpOe IpefiCTaB/IeHNe O MacIiTabax BbICBIIKY OexeHIleB u3 PO.

Heo6xonumMo 3aMeTuTh, 4T0 6OMBIIMHCTBO 13 3TUX 80 ITOCTAaHOB-
neHuit npuxoputcs Ha 2013 rog, Hanbosee GIATONPUATHBIN I CU-
puiilieB B OTHOIIEHMN TpefocTaBaeHus yoexxuma. Takum obpasom,
®MC Poccun, «oHOI pyKoii» (OTHeb 110 OeXXeHIIaM) IpefoCTaBIsasA
cupumitiiam yoexuile, «apyroit pykoii» (palioHHbIE OT/e/Ibl) HAaIlpaB-
nsi1a BeIxopueB 13 Cupuy, HapYIIMBIINX [IpaBuIa IpeObIBaHMsA, Ha
BbIIBOpEHIE.

7.1 ABMMHHUCTPAaTHBHOE BBIABOPEHME

Hawn6onee pactpocTpaHeHHbIT C0OcO6 BBICBUIKM GeXEHIIeB — afi-
MIHUCTPATUBHOE BBIJBOPEHIE 3a HapylIeH)e MPaBuI MpeObIBaHus
uHocTpaHIeB B PO. OHo ocyliecTBIsAeTCA B CyleOHOM HOPsIKe Yalle
BCero Ha ocHoBaHmu cratby 18.8 Kopmekca 06 afMMHUCTPATUBHBIX
npaBoHapyuenusax PO (KoAll):

1. HapyuwieHue UHOCMPAHHBIM 2PAHOAHUHOM UL TULOM 6e3 2pak-
daxcmea npasusn 6ve3oa 8 Poccuiickyio Pedepauuio nubo pexcuma npe-
bvisanus (npoxcusanus) 6 Poccutickoti Pedepayuu, svipasusuieecs 6
HapyuieHuy ycmaHoeneHHvlx npasusn éve3oa 6 Poccuiickyro Dedepa-
Uuio, 6 HAPYWeHUU NPABUT MUSPAUUOHHO20 yHema, nepeosuneHus
Uny nopsoKa 6v00pa mecma npedbleaHUs UNU HUMENbCMEa, MpaH-
3umHoeo npoesoa uepes meppumoputro Poccuiickoii edepavuu, 6 Heuc-
NonHeHUY 0053aHHOCMeli N0 Y8e0OMIEHUID 0 NOOMBePHOeHUU C80e20
nposusanus 6 Poccuiickoii edepayuu 6 cry4asx, ycrmaHOoBIeHHbIX
edepanvHovim 3aKOHOM, -

ereqenm HasoxeHue AOMUHUCIPAMUEHO20 wmpada 6 pasmepe om
08yx muica4 00 NAMU MblcAY PyOell ¢ AOMUHUCMPAMUBHBIM 8bl060-
penruem 3a npedenvt Poccuiickoii Pedepavuu unu 6e3 maxoseozo.

1.1. HapyweHue UHOCHPAHHOIM 2PANOAHUHOM UMU TULOM 0e3
epancoancmea pexcuma npebvieanus (npoxusanus) 6 Poccuiickoti Pe-
depauuu, 8vipasueuleecss 6 OMCYMcmeuu 00KyMeHmMo8, no0meepioa-
ouux npaso Ha npebviearue (npoxusarue) 6 Poccuiickoit Pedepayuu,
UnU 8 CyHae ympamol maxux 00KyMeHmos 6 Henooaue 3as6/1eHUs 00
Uux ympame 6 cOOMeemcmeyousuil opeam nubo 6 yKIoHeHUU om 6bi-
e3da u3 Poccuiickoti Pedepayuu no ucmeqenuu onpedeneHHozo cpoKa
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npeObl6aHus, ecnu Imu 0elicteuUs He cO0epHam NPUHAKos y20I06HO
HAKA3yeM020 0esSHUS, -

e1euem HasoKeHue AOMUHUCPAMUEHO20 wmpagpa 6 pasmepe om
08yX MblCAY 00 NAMU Molca4 PYOeti ¢ AOMUHUCPAMUBHBIM BblOBO-
peruem 3a npedenvt Poccuiickoti Qedepayui.

2. HapywieHue uHOCMpaHHbiM 2paro0aHuHOM UnU TUUOM 6e3 2pax-
daxcmea npasusn eve3oa 8 Poccuiickyro Pedepauio nubo pexcuma npe-
6visanus (npoxcusanus) 6 Poccuiickoti Qedepayuu, svipasusuieecs 6
Hecoomeemcmeuu 3as671eHHOL uenu 6ve3oa 6 Poccutickyro Pedepauro
akmuuecku ocyu,ecmensemoii 8 nepuood npedviearus (NporusaHus)
6 Poccutickoii Pedepavuu OessmenvHOCMU UnY POOY 3aHAMULL, -

e71euem HasnoKeHue AOMUHUCPAMUEHO20 wmpagpa 6 pasmepe om
08yX MblCAY 00 NAMU Mblca4 PyO6eti ¢ AOMUHUCPAMUBHBIM 8blOBO-
peruem 3a npedenvt Poccuiickoii Pedepavuu unu 6e3 maxosozo.

B «[Jokmage poccuiicKux HeMpaBUTEIbCTBEHHBIX OPraHU3aLNIA 110
cobmonennio Poccumiickoit Peneparnyert KoHBeHIIMy NpOTUB NBITOK 1
IPYTUX KECTOKMX, O@CUeTOBEYHbIX VU YHIDKAOLIVX JOCTOMHCTBO BY-
IoB oOpalleHns U HakasaHus B epuof 2006-2012 roga» 0TMe4anocs,
uro Poccus He yuna kputuky Kommrerom nmporys nbitok OOH Hopm
KoAIl, mpegycMaTpuBaNMX CTOMb CEPbe3HYI0 MePY KaK BBICBUIKA 3
MeJIKVie HapyIleHVs IpaBuI NpeObiBaHuA. B mokmazie yKasbIBaloCh,
4TO TaKye HapyIIeHNA MeX/[yHapOIHBIX HOPM KaK BBICBUIKA Oe>KeHIIeB
VI JIVLI, KOTOPBIM B CTPaHe IPOMCXOXK/IEHNS YTPOXKAIOT TbITKY, OyAyT
npopomkaTbesa B Poccrn o Tex mop, noka B KoAIT «ne 6yyT BHECeHBI
M3MeHeHNs, 3aKperraonye nupdepeHINpoBaHHbIe KPUTEPUN TIPK-
MeHeHNs HaKa3aHVA 3a HapylleHue paBul npedviBannAa B PO, omnpe-
IeTIAoLIVe HeOOXOAMMOCTD IPYMEHEHVIA aIMVHIICTPATYBHOTO BBI/IBO-
PeHMA C YYeTOM CTEIleHN TsDKECTH, pa3Mepa U XapaKTepa IpUYIHeH-
HOTO y1iep6a, BIHBI ¥ 00II[eCTBEHHOI OITACHOCTY IIPaBOHAPYIIEHNA»” .

OpHako BMecTO AudQepeHIMPOBaHNA HaKasaHMil 3a a[MMHU-
CTpaTVBHbIE IPABOHAPYLIEHNA, IIPOU3OIIIO HEYTO MPOTIBOIIOIOXK-
Hoe. Ha BO/IHe aHTMMMIPAHTCKOI VICTEPUHU, KOTOPOI COIPOBOXA-
Jlach KaMIlaHys 1o BbibopaM Mapa Mocksbl 2013 roga, ObUT IpUHAT
3akoH 23 miona 2013 1. N 207, koTopeiM cTaTbs 18.8 KoAIl 6bl1a MIO-
IIOJTHEHA ITYHKTOM 3 CJIeIyIOLIeTO COfep KaHNA:

«Hapywenus, npedycmompentovie uacmamu 1, 1.1 u 2 nacmosuetl
cmamou, cosepuieHHbvle 6 20pode PedepanvHozo 3HaueHus Mockee unu
Cankm-Ilemepbypee nub6o 6 Mockosckoii unu Jlenunepadckoii o6na-
CMu, - 67eKym HAOoMeHUe AOMUHUCMPAMUBHO20 wmpada 6 pasmepe

3 Cm.:§$ 134-136, http://publicverdict.ru/topics/international_instances/ 10659.html.
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OMm NAMU MbICAY 00 CeMU MblCAY pybrieit ¢ AOMUHUCTIPAMUBHBIM 6bi-
osoperuem 3a npedenvt Poccuiickoti Pedepavuus».

AJMUHUCTPaTUBHOE BBIBOPEHNE MHOCTPAHHBIX I'PaK/jaH YacTo
IpOU3BOAMTCA TaKXKe Ha ocHoBaHuM cratby 18.10 KoAll, ycranas-
NMBalollell HaKa3aHMA 3a OCYILIeCTBIeHNE TPYLOBOIl JeATebHOCTI
0e3 maTeHTa WM pa3pelleHNs Ha paboTy, 1 o mpodeccuu, He yKa-
3aHHOJI B IIaTeHTe/paspelleHny Ha paboTy. YIOMAHYTHIM 3aKOHOM
ot 23 mrond 2013 roga Ne 207 B 3Ty CTaTbIO TaK>Ke BK/IOYMIN IIyHKT,
IpeycMaTpUBAOLIVIT 0053aTeTbHOE BHIIBOPEHIE 32 Ha3BaHHbIE Ha-
pylIeHus, coepiieHHble B MockBe, MockoBckoil obmacty, CaHKT-
[Tetep6ypre u JIleHnHrpaacKoit 06acTu.

Takum o6pasom, 3a Hambosee pacIpoCTpaHEHHbIe aAMUHICTpa-
TUBHbIE HapyIllleHNs, COBeplllaeMble MHOCTPAHILIAMU, B IBYX CTONINY-
HBIX PErMOHaX, Ifie HaXOAUTCA OOoblie BCero OexeHIieB, ObIIO BBe-
IleHo Oe3a/lbTepHATMBHOE HaKa3aHUe, IpelycMaTpyBawliee, KpoMe
mTpada, 06513aTebHYIO BBICBIIKY U3 PO.

ITocraHoB/IeHNA IO AIMVMHUCTPATUBHBIM fleflaM BBIHOCAT CyAbI 1-it
MHCTaHUUM (palioHHBIE U TOPOfACKMe). PaccMoTpeHMe sTHX A€l — IO
KpaifHeil Mepe, B MOCKBe - KaK IIPaBMJIO, He MMeeT HIYero oOIero ¢
CyneOHbIM pa3bypaTerbcTBOM. JacTo Cybs IOMydaeT U3 paliOHHOTO OT-
nena GMC mmy nommMuyM Lelyro NMadKy aiMUHUACTPATUBHBIX JieNl U pac-
CMaTpUBaeT UX /MO0 32 3aKPBITBIMY IBEPSAMY, He IIPUIIAIIAs B 3271 ¥ He
BBICTTYLIMBAasA IPUBJIEKAEMbIX K a/JMUHMCTPATMBHON OTBETCTBEHHOCTH,
/b0 IpUI/IAIIAeT B 3aJ1 CPa3y HECKOJIbKO YeTIOBEK M 3a/jaeT KaKIoMy 1-2
BOITPOCA, OfIVH 113 KOTOPBIX — /Il YTOUHEHMA IePCOHA/IbHBIX TaHHBIX.

Hecmotps Ha To, uto KoAIl 06s3bIBaeT cyabl obecrieynBaTh y4a-
CTIE IlepeBO/fYMKa IIPU PAaCCMOTPEHMH eI MHOCTPAHIIEB, He BIaflelo-
VX PYCCKMM A3BIKOM, 3TO TpeOOBaHNe 4acTO He BBIIOMHAETCH, @ C
HIYero He IOHMMAIOIIETO HAIlyTaHHOTO MHOCTpPaHIa, 6e3 00bACHe-
HMIT, 6epeTcs PacIicKa B TOM, 4TO OH He HY)X/JaeTCA B IIOMOIIY Iepe-
BOJJYMKA U aJiBOKATa.

Komurer «Ipaxkmanckoe copelicTBue» ¢ Hadasa 2015 rofa BezieT
MOHUTOPMHT PacCMOTPEHNUA afMMHICTPATUBHBIX JleNl B CyfjaX I. Mo-
ckBbl. OKa3amoch, YTO Cpeli¥ MOCKOBCKMX CYyZieil eCTb CBOM PEKOp-
ICMEHbI IO PACCMOTPEHMIO aiMMHUCTPATUBHBIX JieN: CyAba Yepra-
HOBCKOTO pajioHHOTO cyfia I. MockBbl A.I.BacunbeB paccMaTpuBaeT B
cpegHeM 1o 20 TakMX Jesl B JeHb U 3a Iepsble Tpu MecAna 2015 ropma
BbIHeC 919 ITOCTaHOB/IEHMIT O BBI/IBOPEHMI .

OueBMIHO, YTO MU NMOJZOOHON MPAKTUKE BEPOATHOCTD, YTO CYJ

2 Cwm.: http://refugee.ru/news/slozhilas-praktika-takaya/
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CMOXKET OT/IMYUTD OeKeHI]a OT TPYLOBOIO MUTPAHTA U, OIIMPAsACh Ha
KonBennuro 1951 rofa unu gpyrue MeXAyHapojgHble JOKYMEHTBI, He
CTaHeT IPUMEHATD BBIJBOPEHNe, - 6/1M3Ka K HYJIIO.

Takasi BEpOATHOCTb CTAHOBUTCA BbIIIE, €CIM B Jielie Y4acTBYeT
aJBOKaT: B TAaKOM CJIy4yae CyAbsA IOCTapaeTcsa M36exaTb IpOIeccy-
aJIbHBIX HapyLIEHMIL, @, MOXKeT OBITb, 1 OTKaXKeT B BbigBopeHyn>. Ho
00BIYHO y OeXKeHIIa HeT HMKAKOJl BO3MOXXHOCTY IIPUBJIeYb aJIBOKATA:
a]MMHICTPATUBHOE J1e710 0pOPMIIAETCSA B TeYeHE HECKOIbKIX JacOB
U TepefaeTcs B CyJ B TOT >Ke WJIM Ha CHIefyIomuil feHb. Pasbickath
3a TaKOJ KOPOTKMII CPOK a/JBOKaTa, KOTOPBIl COIMTACUTbCA CPOYHO
exarb B CY/fl, - IOYTY HepeaabHO. KpoMe TOro, npuBieKaeMbIM 32 afi-
MUHUCTPaTVBHbIE IPABOHAPYIIEHNA U UX 3aIIUTHUKAM TOYHOE Bpe-
M CyfieOHOTO 3aceflaHNA HUKOTZIAa He CO00IIaeTcsA: 0OBIYHO MUTPAH-
TOB JIOCTABJIAIOT B CYAbI OONBIIMMM IPYIIIAMM, IIPU 3TOM Y CYAbU B
3TOT JIeHb MOTYT ObITb Ha3HAYeHBI 3acefaHNA ¥ IO APYTUM JieaM,
IOSTOMY OIpPEIeNNTh BpeMs PacCCMOTPEHM KaXKJIOTO Jie/la HeBO3-
MO>KHO, I MUTPAHTBI BEIHYK/ICHBI B OKUJAaHNY CYAeOHOTO 3aceaHA
JacaMy TOMUTBCA B Kopujope. Tpy#HoO NpefcTaBUTh B 3TOi o4epe-
IM KpaliHe 3aHATOTO CTONMYHOTO aJjBOKaTa, O>KMJAIIEr0 BMeCTe C
HOZ3AIMTHBIM 110 HECKOJIBKO 4aCOB, IIOKa COCTOMTCA 3acefaHue o
MaJIoOIIaYMBAEMOMY JIETTY.

Takumu fiemaMy 3aHMMAIOTCA MTOYTY MICK/IIOUUTENbHO aJ/IBOKAThI,
paboraromye ¢ HITO. Ho u oHM He Bcerga MOTyT ObITb B HY)KHBII
MOMEHT CBOOOZIHBI. B HEKOTOPBIX crydasx, Korja OeXeHIy yHaeTcs
opicTpo cBsasarbest ¢ HITO, a HITIO ypmaercs onepatMBHO HpUBJIEYb
a/IBOKaTa, Cy/bl HA3HA4YAIOT HAKA3aHNs, He CBA3aHHbIE C BbIIBOPEHM-
eM, 160 HaXO#AT OMMOKM B MaTepuanax afIMMHUCTPATUBHOTO Jiea
(a OHU TaM IOYTH BCerfa eCcTh) ¥ BO3BpalaoT ero B otaen PMC, ko-
TOpHIit ero npefcTasul. Ho 3Ty cmydan — Kanis B Mope.

Bornblue n1aHCOB NpefOTBPaTUTb BBIABOPEHNE HA CTafuu obka-
TIOBaHUA. ITO BOSMOXKHO IIPY C/IEJYIOIUX YCIOBUAX:

e ecmu 6eXeHel] CMOXKeT BOBpeMs IOTYYUTh KBaIMUIMPOBaH-
HYIO ITOMOIIb a/IBOKATa, KOTOPBIl IIOMOXKET 06Ka/loBaTh MOCTAHOB-
JIeHMe O BBIBOPEHNM U 00paTuThCs 3a yoexxumem us CYBCUT,

e eciu TeppuTopuanbHblit opran PMC OyfeT ToTOB IPUHATL Y
Hero 3asBiieHne 06 yoexuuie 8 CYBCUI,

® eCM MECTHBIN CYJi, BOIIPEK) HeOIaronpuATHOMY IOIUTIYeE-
CKOMY KOHTEKCTY, OyIeT OIMpaThCcs Ha MeKAYHAPOJHbIE HOPMBI, TaK

¥ Cwm., HampuMep: http://refugee.ru/bednaya-lyudmila-grigorevna-zametki-iz-
suda/.
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KaK POCCHUIICKOe 3aKOHO/aTe/IbCTBO He IaeT JOCTATOYHBIX OCHOBAHMUII
IJA OTMEHBI pellleHNIt O BbIJBOPEHNN.

CoenmHeHMe BCeX 9TUX YCIOBUIT OYeHb ITpo6beMaTnyHo. [y nHo-
CTpaHIleB, YaCTO He BIAZICIOIINX PYCCKMM A3BIKOM, He 3HAIOIINX, KyZa
00paTUTBCS [Is IONTyYeH)sT IIPABOBOIL IOMOIIN, - HATU KBaIUMu-
I[MPOBAaHHOTO afiBOKaTa KpaliHe CIOKHO. VIHOr[a B opraHmusanum 3a-
IIUTHI BBIJBOPSEMOMY IIOMOTAIOT OCTaBIIMECS «Ha BOJIe» POAHbIE U
3HaKOMble, HO OHM €CTb He y BCeX U He BCerjja eCTb BO3MOXKHOCTD
csasarbes ¢ Humu us CYBCHIL A cpienaTh 9T0 HY»KHO B O4€Hb KOPOT-
KMl CPOK: Ha 00>Ka/loBaHMe TOCTAaHOB/IEHNIT 00 aMVHUCTPATUBHBIX
IIpaBOHApYIIeHNAX 3aKOH faeT Bcero 10 mHeit, mocie yero mocTaHoB-
JIeHVe BCTYIIAeT B CUJTY - U OeXeHel] MOXXeT ObITb BBIC/IaH B T000I1
MOMEHT.

BonpummHcTBO aske KBamMUIMPOBAHHBIX aflBOKAaTOB He VIMEIT
OIIbITa IIPABOBOII IIOMOLIY OeXXeHIIaM 1 He Bcerja 3HalT 3 QeKTnB-
HbIe CII0CO0OBI Takoit momouy. Kpome Toro, ycmyru aiBoKaToB Oe>xeH-
IJaM 9acTo He 1o cpenctBam, a HITO, crioco6Hble TOMOYb B IIpUBIIeye-
HIU a/IBOKATOB, €CTh JINIIIb B HECKOIbKUX PErOHaX CTPAHBbI.

YTo KacaeTcAd OTOBHOCTU TePpPUTOPUATbHBIX OPraHOB HaIlpaB-
nate B CYBCUT coTpyaumkoB a1 mpruema obpaieHuit o6 yoexnie,
TO, KaK MBI yKe TOBOPWIN B IMaBe 2 «[locTyn K mpouenype», TaKkoit
TOTOBHOCTH, KaK IIPAaBUJIO, HET, 11 0e3 JaB/IeHNsI CO CTOPOHBI a/JBOKa-
ta win ykazanus ®MC Poccun 6exxeHer] MOXKeT Tak U He JOXKAaThCA
npuxopa cnenyanucra MC.

B 011 >ke I71aBe MBI YIIOMSHY/IU 1 O TOM, YTO OOpalijeHe 3a yOexu-
meM 13 CYBCHUI aBTOMaTu4yecky He IPMOCTAHABIMBAET UCIIOTHEHME
IIOCTAHOBJICHNUS O BBIBOPEHMN: JIsL CITY>KObI Cy[ieOHBIX IIPUCTABOB,
KOTOpas ceifyac OCyllecTB/IAeT BbIIBOPEHMeE, IMeeT 3HaueHVe TO/IbKO
pelireHye cyza 06 OTMeHe IIOCTaHOBJICHNUS WM O NPUOCTAHOBJIEHUN
€ro MCIIOJIHEHNs, O KOTOPBIX MOXKET 103200 TUTHCS JINIID aIBOKAT.

CynebHast mpakTuKa o feflaM 00 aJMMHUCTPATUBHOM BBIBO-
peHuN B pa3HbIX perroHax CTpaHbl BeCbMa pa3/iMyHa. B HEKOTOpbIX
pernoHax, rie aktusHO perictByioT HITO, okasbiBaroue momouis Oe-
JKEHIaM, U COTPYAHMYAOIMe C HYMM a[JBOKAThI, CyAeOHas IIpaKkTuKa
pasBUBaETCs B OIaTONPUATHOM JIs OeKeHIIeB KITove.

B VIBaHOBO, HanpuMep, Ifie IO COIMALIeHNIo ¢ «MeMopuanzom» ¢
6exxennamu paboraer ansokat V.Cokonosa, CUpUMILIIBI, OXXIJAOIye
BBIIBOpeHNs, ¢ ee moMolbio mogaioT 13 CYBCHUI' 3aaBnenus: o npe-
JOCTaB/IeHNM BpeMeHHOro ybexuia, 1 MC npuHuMaeT 9Ty 3asiBrie-
HYsA. XOTS 00/1aCTHON CYJ, OTKAa3blBaeTCsl OTMEHATh NOCTAHOBJICHNUSA
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O BBIIBOPEHMM, PAVIOHHBIN CYJ IPUOCTAHABNIMBAET UX UCIIOTHEHME
B CBA3M C TOfadell 3asBaeHMit 06 ybexuie. brarogapa stomy, Hu
OfIMH cypyuel, obpaTuBIINiics 3a moMolbio K V1.CokomoBoit, He ObIT
BeIIBOpeH. IIpaBpa, ocBoboxaenus n3 CYBCUI 6exxeHnam npuxo-
AUTCA SKIATh 10 HECKOIbKO MecsAIeB: MO0 T0 OKOHYaHNUA CPOKa I0-
memenuss B CYBCHI, ycTaHOB/IEHHOTO CyfIoM, OO0 1O MOTyYeHN
CBUIETENIBCTBA O TIPENOCTABICHN BPEMEHHOTO YOKNIIa.

B IletepOypre u JIeHuHrpanckoit 0671acTyi MPaKTUKa CKIabIBaeT-
Cs IPOTUBOPEYMBO.

12 ¢depans 2014 ropa JleHnHrpafcKuil 06/1aCTHOI CYJ OTKas3anl B
YZLOBJIETBOPEHMM ¥Ka/106 Ha MOCTaHOB/IEeHNA BbI6OPrcKoro ropopcko-
ro cyna o BeiBOpeHuu Byx rpaxaan Cupun (IILA.M. u X.P.), a Ha
CNIeNYIOLINIA IeHDb TOT K€ CYJ] OTMEHNJI aHAJIOTMYHbIE IIOCTAaHOB/IEHNA
B OTHOILLIEHUY ABYX Apyrux rpaxaan Cupun (A.A.M. n A.A.). Ho ag-
BokaraM IIII «Memopuam» O.Leittinnoi u I0.CepoBy B TeuyeHne
2014 ropa yaanoch M3MEHUTD NMOAXOX JIeHMHTpancKoro 061acTHOTO
CyHa K JefaM CHPMIICKMX OeXXeHIIeB.

14 anperns 2014 ropa JIeHnHrpanckmit 0671acTHOI CYJl OTMEHNT BBI-
nsopenue rpaxaannHa Cupun K.H., koTopoMy okasbiBanu IoMoIlb
agBokaTel «Memopuana». O comepxancsa B CYBCUT ¢ centabps
2013 ropa, obpatmics oTTyAa 3a yoexxuieM B iekabpe 2013 roga, HO
npolenypa IpoefieHa He 6b1a. Tonbko MocIe 0CBOOOXK/ICHNUA OH, B
conpoBoxernu O.1errTnHoit, moBTopHO 06partnicsa B MC, Ho ybe-
KUIIe TaK U He TIOTy4YWI 1 yexasn B Typruio.

2 uioHA 2014 ropma samectuTend npepncenarensd JIeHMHIpagcKoro
obmacTHoro cyga lO.JIBaHeHKO, paccMOTpen HaJ30pHbIE >KamoObI
O.Ieittaunoit o fenam III.A.M. n X.P. 1 oTMeHUN Bce TepBOHAYAIIb-
Hble CyfleOHble aKTbl, yKa3aB Ha MIPUOPUTET HOPM MEXIYHApOIZHOTO
IpaBa HaJl HAllMOHAJIbHBIM ¥ HEJONYCTUMOCTD - B CUIy cT.3 EBpo-
nerickoit KOHBeHIVM O 3aIuTe IMpaB Ye/oBeKa M OCHOBHBIX CBOOOJ,
- BoIABOpeHMsA B Cupuio, TAie XKI3HU U CBOOOJIE 3asABUTENIEN yTPOXKaeT
OIIaCHOCTb.

ITocne sToro mpakTuka cymos Jlenunrpaspckoit oomacty u CaHKT-
ITeTepOypra crama MEHATHCA, U B pe3y/IbTaTe COCTOAIOCh OCBOOOXK-
leHMe TI0 pelleHuIo CyAby JIeHMHTpascKoro 06/1acTHOTO cyza oT 25
utoHa 2014 ropa rpaxkgan Cupun A.A., A.P. n A.E., 3aKk0ueHHBIX B
CYBCUT pnsa BBIABOpEHNUA HO IMOCTAHOB/IEHMIO Briboprckoro ro-
poznckoro cypma oT 2 nronsa 2014 ropa.

B r. ITaturopcke CraBpOmonIbcKoro Kpas OexxeHIaM IOMOraeT af-
Bokar IIII «Memopuan» E.Jlposgosa. B mapre 2014 roma oHa B3sinach
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samuuath fesyky us Cupun [I.C.M., npuexasuryio B Poccuro k oTity,
rpaxaanuny P®. 19 pespans 2014 ropa IIsaTuropckmit ropoicKoit Cyn
BbIHECEH [T0OCTaHOBJIEHNE O €€ BhIIBOpeHnu ¢ cofepkannem B CYBCUI.
5 mapra CTaBpONONIbCKMIT KPAeBOoIi Cyl OCTaBU/I 3TO IIOCTAHOB/IEHNUE B
cuyte. C nmomornpio agBokata II.C.M. ns CYBCUI nopana 3asiBieHue
O TIPEIOCTaB/IEHNI BPEMEHHOTO YOI, IIOCTIe YeTo OIpefie/leHIeM
ITpoMblinieHHOr 0 paitoHHOTO cyfa I. CTaBponons ot 4 utonsa 2014 ropa
VICTIOJTHEHVe TIOCTAHOBJIEHNA O BBIIBOPEHNM OBUIO IIPUOCTAHOBJIECHO.
[1.C.M. nonyunna BpemeHHOe yoexxuie, Ho 3 CYBCUI ee ocBo6omm-
I TOJIBKO TIOCTIe TOTO, KaK CTaBpOINOIbCKMIT KPAeBOI CyJl OTMEHWII €€
BBIJIBOPEHIE, COC/IABILNCD Ha TO, YTO e OTell — TpaKiaHuH PO,

Hena nByx npyrux 6exxenues u3 Cupuu II.A. u B.P. pasBuBamuch
1o gpyromy ciieHapuio. [locranosnennamu Ilpenropuoro paitonHoro
cyna CTaBpOIO/IbCKOro Kpast oT 26.12.2014 r. M 6bI0 Ha3HAYEHO Ha-
KasaHMe B BuJie BpIiBopeHus ¢ copepkanneM B CYBCUIL 16 anuBaps
2015 roga CTaBpONONbCKUIT KpaeBoIl CyJ, OCTaBUI 3TY IIOCTAHOBJIe-
HUA 6e3 U3MeHeH, HECMOTpPs Ha TO, YTO 06a cupuita us CYBCUT
06paTmInch 3a BpeMeHHBIM yoexuiieM. B amrpesie um ObI10 0OTKa3aHO
B yoexxuie. B nayane mrona ®MC Poccyn moaTBepania sToT OTKas.
Opnaxo 10 mroHA 2015 1. TOT >ke CTaBPONONIbCKII KpaeBoili cyf, pac-
CMOTpEB Ha/I30pHbIe Ka/I0Obl CHPUIILEB, OTMEHW MX BBIIBOPEHNE.

B MockoBckoit 06macTu cyfebHas MpaKTHKa OTHOCUTENIbHO BbI-
IBOpEHMSA CUPUIILEB TAK)Ke PA3BMBA/IACh IPOTUBOPEYNBO, HO B IIO31-
TUBHOM HanpasjieHun. B 2013- 2014 rogax MockoBcKnmit 061acTHO
CYZ 4aCTO OTKa3bIBaJl B Y/JOB/IETBOPEHMY 5Ka100 Ha TOCTAHOB/ICHNA O
BbI/IBOPEHIN, BbIHECEHHDbIE B 0CHOBHOM Hormnckum u Illenkoscknm
roponckum cypamu (Hormuckmit n IllenkoBcknmit paitonsl MockoB-
CKOJT 06/1aCTH CITy>KaT MeCTOM KOMITAKTHOTO ITPO>KMBaHMA OO/IBIIOTO
4ycia BbIXoAues n3 Cupun).

5 HOos6ps 2013 ropa IllenkoBckmit TOPOACKOIL CYZ BbIHEC cpasy 4
IIOCTAQHOBJIEHNA O BBIBOpeHUM cupuiines (6e3 momemenns B CYB-
CUI): M.M.K., [1.b., A.A. u A.P. Tpoe u3 Hux 10 3TOro 6€3yCIeIHo
IBITAINCh 0OpatuThes 3a yoexxuiem B MC Mocksst 1 MC MO. 13
HOs16ps1 2013 ropa IlenKoBCKuMit TOPCY/ TIOCTAHOBUI BBIIBOPUTD CH-
pumitiia X.A. Ansokart I11I «Memopuan» V.buprokosa o6>xanoBana sTu
5 MOCTAaHOB/IEHMIT, HO MOCKOBCKuII 06/1acTHOI cyx 24 fekabps 2013
rojja Bce X OCTaBUJI B CUTIE.

20 mapra 2014 roga HormHckuit TopojicKOI CY, BbIHEC IIOCTaHOB-
JieHKe O BeIgBOpeHMM 3a npefmensl PO rpaxpannna Cupun X.10. 28
mapta 2014 roga agsokar I11] «Memopuan» V.buprokosa o6xanosa-
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na nocranosneHre Hornuckoro cyga B Moco6cyn. Konns sxano6nt
Ob1a HanpasyieHa B Ciy>k0y cyaeOHbIX pucTaBoB. B Havaste ampens,
HeCMOTps Ha TO, YTO Kas06a Ha ImoctaHoB/eHMe o BbiaBopeHyn X.10.
elle He 6bITa paccMoTpeHa Moco6/ICyoM 11 OHO He BCTYIMIIO B 3a-
KOHHYIO CUITY, OH ObIT BbICIaH B Typumio. B eHb BBIIBOpEHUSA OH
3BOHMJI POJICTBEHHMKY U CKa3aJl, YTO He COIVIACEH Ha BBIJBOPEHNE U
He xo4eT exarhb B Typuuro. Komurer «IpakgaHckoe copeiicTBIe» Ha-
npaswi 3anpocel B ®MC Poccyn n Crny»x0y cyaeOHBIX IPUCTABOB 10
ooy HesakoHHOII BbIChUIKM X.1O. VI3 ®MC oTBeTmny, 4To He pac-
T0JIaraloT NHpOpMaIMeli O BBIIBOPEHUN 3TOTO YeroBeka, a Cryxoba
CyReOHBIX TPUCTABOB OCTaBuIa 3anpoc Komurera 6e3 orBeTa.

20 mapra 2014 roga HormHckumit ropcysi IpUroBopui K BblIBOpe-
Huto 1 nomenenuto B CYBCUT eme 2-x cupuitnes: 3.T. u PM. 22
uioHs 2014 r. Moco6cyn, no xanobam agBokata V. buprokoBoit oT-
MeHMI nocTtaHosneHuss Hormuckoro ropcypa or 20 mapra 2014 r. B
qacTy BbIgBOpeHus 3a npepensl PO. O6a n3 CYBCUI ¢ nomorbio
apgBokata nogamy 3asasaennsa B MC MO o ToM, 4TO XOTAT 06paTUThCA
3a crarycoM 6exenna. Ho o ocBoboxpenns ns CYBCUTI n3 murpa-
IIVIOHHOV CTTY>KOBbI K HUM HUMKTO TaK ¥ He IIPUIIET.

20 aBrycra 2014 roga HormHCKuit ropoficKoit cyj BbIHEC IIOCTa-
HOBJIeHNe o BoigBopeHuu cupuiia K.A. ¢ nomemennem B CYBCUL.
14 oxT6pst Moco6ncyn oTkIoHMNI Xanoby agsokara I «Memopu-
am» H.TonmoBaH4yK, U TOCTaHOB/IEHE OBUIO VICIIOTHEHO.

21 auBapsa 2015 roma HormHcknii ropcys NpUroBOpMI K BbIIBO-
pernto ¢ nomertenueM B CYBCUTI cupmitiia A.M.X. u cymaHia us
peruona [lapoyp .X.J1. 22 susaps 2015 roga PameHCcKmiT paitlOHHBII
Cyl MocCKoOBCKoiT 00/1acTi BbIHEC NOCTAHOB/ICHUS O BBIJBOPEHMI C
nomeienneM B CYBCUI eme Bocbmm cupmiines: A.X., A.A., b.M,
A, Ix.A., OM, O. H.,, XM. III] «Memopnan» nHanpasun 8 CYB-
CHUT' pns oxasaHuA NPaBOBOJN IOMOLIYM BCEM 3TUM JIIOIAM aiBOKaTa
W.BacunbeBa. AIBoKat BceM, KpoMe A.X., KOTOPBIIT He XOTel OCTaBaTb-
ca B PO, nomor Hanmcathb 3aasnenus B8 MC MO o npezocraBieHnn
BPeMEeHHOTO Y0eXMIIa, IOATOTOBII >Kanobbl B Mocobcyn. 26 mapta
2015 ropa cyn OTMEHWJT BBIJBOPEHME BCEX CUPUIILEB, HO OTKa3ajcs
YZIOBJIETBOPUTD >Ka/100y CyAaHIIa, HECMOTPS Ha TO, YTO OH OBUI 3aIly-
can Ha npueM B MC MoCKBBI /i1 TIOfJla4M XOfJaTaliCTBa O IPU3HAHUK
OexxeHieM 1 obparmics 3a yoexxumem 8 MC MO us CYBCUL

Opnaxo 14 anpensa 2015 roga Moco6ncy11 OTMEHII TIOCTaHOBIe-
Hue IllenxoBckoro ropcyza oT 26 MapTa O BbIIBOPEHUM JIPYTOTO CY-
mania - [LA.M.
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Takxum o6pasom, Mocobncyn Ha nporspkenun 2014 ropa mpu-
HJMMaJI pa3HOHAIIpaBJIeHHbIE pElIeHNA 110 >KajobaM OekeHI|eB Ha
IIOCTAHOBJIEHMA O BBIJBOPeHNUN, HO K BecHe 2015 rosia B 3TOM cyzie
copmMmpoBacss OTPMUILATETbHBIN ITOAXOM Cyfia K BBICBUIKE OeXXeH-
neB. OgHaKO M3MeHeHe NO3UIVM 06/TaCTHOTO Cyfia TIO0Ka c1abo Io-
B/IMA/IO HA IPAKTUKY CY/IOB IIEPBOJl MHCTAHLINM.

25 HOs16psa 2014 roma HormHckmit TOpPOACKOI CYJ yden JJOBOZIbI
topucra 11T «Memopuan» E.PaeBoil 1, onmupasach Ha MEX/yHapOJHbIE
HOPMbI, HasHauma cupuiiily X.M. aiMuUHUCTpaTMBHOE B3bICKaHME 32
IpaBOHApYLIeHMe, IpegycMoTperHoe 4.3 cT. 18.8 KoAIl, 6e3 BbIiBO-
penna. Opnaxo 12 asrycra 2015 roga ot e cyn ornpasun B CYBCUT
Ha BBIJIBOPEHYIE HOBYIO IIAPTHIO CUPUIICKIX O€KEeHIIeB U3 7 YeTIOBeK.

IIpaBpa, M0 OTHOIIEHMIO K OeXeHIIaM, HaXOAAIIMMCA B IIPOLIEAY-
pe obpalieHns 3a yOeXuleM, ITPOMU3OLUIM M3MEHEHN B IIPAKTHUKe
lenkoBckoro ropogckoro cyma. Ecim B mapre 2014 roga sToT Cyp
IPUHSAT pelileHNe O BeIABOpeHuy rpaxaannta Erunra b.PH., o6pa-
tuBulerocss B YOMC no 1. MockBe C XO[jaTailCTBOM O IPU3HAHUU
OeXeHI|eM ¥ MMEBIIEero COOTBETCTBYIOIIYIO CIPABKY (3TO pelleHIMe
10 ampens 2014 ropa, no xanobe agsokata H.IonoBanuyk 6b110 OT-
MeHeHO Mocobcyzom), To B MapTe 2015 rofa TOT 5ke CyJl, € y4acTieM
TOTO JKe a/|BOKaTa, IIpeKpaTu/ aJMUHUCTPATUBHOE JI€/I0 B OTHOIIE-
Hym cupuiina A.®.M., o6paTnBIIerocs 3a BpeMeHHBIM YOEKUILEeM.

IMosunmsa MocKoBCKOTo TOpOJCKOro Cy/ja IPY pacCMOTPEHMM a/i-
MUHICTPAaTUBHBIX JieJI B TIOC/IeHME 2 TOfla OCTaBaach TPAJUIIVIOHHO
JKECTKOIA.

12 mapta 2014 rozia cyJ, OCTaBMU/I B CuJIe TIOCTAHOBJIEHNE O BbI-
nBopenuu 6e3 nomeujenns B CYBCUT cupmitiia A.X., BbIHeCEHHOe
byTbeipckuMm paitoHHBIM cyfoMm I. MockBbl 27 aHBaps 2014 ropga, a 18
Mapra 2014 nogTBepANII aHAJIOTMYHOE pellleHne [arapyMHCcKoro paii-
OHHOTO cyzia I. MocksbI oT 18 ¢eBpans 2014 rofa B OTHOIICHUM CH-
puiia AA.

8 mions 2015 roga Mocropcyn ocTaBu 6e3 M3MeHeHNs TOCTaHOB-
neHne MeljaHCKOro paifoHHOro cyja I. MOCKBBI O BBIJBOPEHUN MO-
noporo apranna M.A.M.C, poputenu KOToporo Obum yOUTBI Tam-
6amn. Panee on obpamrancsa 3a yoexumiem B PO, Ho momyumn oTkas.
Pemenne cypa 6p10 MOTMBMPOBAHO OTCYTCTBYEM Y 3asABUTENA CTa-
Tyca 6eXeHIIa, JOKa3aTe/IbCTB ONMACHOCTU BO3BpAlleHNA Ha POIVHY
¥ TIPOLIeCCYaIbHBIX HAPYLIEHWIT IPM BbIHECEHUN 06KamyeMoro Io-
CTAHOBJIEHN, HAa KOTOPbIe YKa3biBasa afibokat H.lomosanuyxk, npen-
CTaBJIABIIAS MHTEPEChl OeXKeHIIa.
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8 centsa6psa 2015 roga Mocropcyn oTkaszan B YHOBIETBOPEHUN
xano6ber cupmitna K. A. Ha nmocranosnenne KonTeBckoro paitoHHO-
ro cypga r. Mocksbl ot 21 aBrycra 2015 roja, nmogroToBlIeHHON afi-
BokaToM Vl.BacunbeBbiM. CTaH[apTHBI XapaKTep IOCTaHOBIEHU:A
KonreBckoro cyfa nog4epkuBaeT To, YTO B MOTMBMPOBOYHOI YacTh
BMecTo K.A. ¢purypupyer gpyroe miio. [Tpu paccMoTpeHNn >kano6br
Mocropcyn He NpUHAT BO BHUMaHMeE JIOBOZbI aJBOKaTa O TOM, YTO
K.A. Haxogntca B PO Ha 3aKOHHOM OCHOBaHMM, TaK KakK oO)ayer
pemenue ®MC Poccun, nogreepaubiiee otka3 MC MockBbI B IPOJ-
JIeHUU eMy BPeMEHHOro ybexxnina, B bacMaHHOM pailOHHOM Cyfze T.
MocKBBL

3a mocnegHMe 2 rofja HaM M3BECTHBI TONIbKO 2 ciy4asd, Korga Moc-
TOpPCYZ OTMEHW BBIABOpeHMEe OexeHIla. ITO pelleHyue Io Jielny Ch-
puitnia A.Ac. ot 26 Hos6ps 2014 ropga. HaraTuHckmit paiioHHBI CyJ
BBIHEC ITOCTaHOBJIEHNe O ero BbiiBopeHyn 30 okTsa6ps 2014 - B TOT
MOMEHT, KOTJ]a Y HErO 3aKOHYMJICS CPOK IPEeJJOCTaB/IeHNs BPEMEHHO-
ro y6e)ximIIa v OH IT0JaJI 3asBJIeHIe O er0 IPOIJIEHNM, HO pellleHNe 110
3TOMY 3asIBJICHUIO ellle He ObUI0 NpUHATO. [ToMnMo ToBO/IOB ajBOKaTa
P.MaromepoBoii, Ha peleHye Cyfja HOBIUAIO TO, YTO OeXXeHel] Ipef-
CTaBUJI B CYJ CBUIETEIBLCTBO O IIPEOCTABIEHNI BPEMEHHOTO yOexX-
1113, TONbKO YTO IIPOJIJIEHHOE ellie Ha ofjuH rof. Bropoii cry4aii — oT-
MeHa 18 urona 2015 r. MocropcyfoM noCTaHOB/IEHNA MelaHcKoro
paitonHoro cyga ot 27 mas 2015 rofa o BbIABOpeHMH 3a npegenst PO
rpaxpanuna Vpana X.I.M., o6xanyroliero pelieHye MATPalyiOHHO
cmy>x661 MOCKBBI 06 OTKa3e BO BpeMeHHOM ybexuiie. VIHTepecs! Oe-
JKeHIIa IIpeficTaBiAN afBokar V.Bacunbes.

Takum obpasom, cyzpl 1-iI MHCTAHIUM, KaK IIPABUIO, BBIHOCAT
IIOCTAHOBJIEHNA 00 aMUHICTPATUBHOM BBIIBOPEHIN OEXEHIIEeB, He
yInuTbIBasA CriennuKy ux nonoxenusA. Cygpl 2-7f MHCTAHIVM B Lie-
7I0M 60J1ee CK/IOHHBI YYMUTBIBATD 3TY CIIeLUPUKY.

OTMeHAA OCTAHOB/IEHNA O BBIJBOPEHUN OEXEHIIEB, CY/Ibl 4acTO
CCBITAIOTCA HA MEXJyHapOJIHble HOPMBI O HE[JOITyCTUMOCTH XKeCTO-
KOTo obpaieHns U NeiToK (MeXXIyHapOIHBI MaKT O IPaKHaHCKUX
U TIOJIMTUYECKUX TTpaBaX, KOHBeHIMA IPOTUB NbITOK, EBponeiickas
KonBeHIMA 0 3amuTe MpaB YeloBeKa ¥ OCHOBHBIX CBOOOJ), a TaKXXe
Ha HOPMBI POCCUIICKOTO 3aKOHOAaTenbcTBa (crarby 3.1 n 4.1 KoAll),
nosunuio BepxosHoro cyga PO (Ilnenym 14.06.2012 Ne 11) u Kon-
CTUTYIMOHHOTO cyfia PO o HeobxommmocTn nnddepeHnnpoBarh u
VHIVBUJya/lM3MPOBAaTh HAKa3aHNUsA B 3aBUCHMOCTM OT KOHKPETHBIX
00CTOATENbCTB fIea, COOMIONATh TPV Ha3HAYeHNN HaKa3aHVA IPVH-
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IIUII €r0 COPa3MepHOCT! IIPaBOHAPYLIEHNIO U Ga/laHC MpaB JIMYHO-
CTU U MHTEPECOB obmectBa (ITocranosmennusa 15.07.1999 Ne 11-I1,
27.05.2008 Ne 8-I1, 14.02.2013 Ne 4-IT).

YBKB OOH, no 3anpocy agBoKaToB, IpefiCTaBIAKIINX UHTEpe-
ChbI CUPUIICKUX O€XeHIIeB, HAIIPaB/IAeT B CYAbl IIMCbMa C U3/I0XKEHEeM
cBoell nosunuy 1o cutyanuu B Cupun 1 HEBO3MOXKHOCTY B HACTOSA-
ee BpeMs 6€30IIaCHOrO BO3BPAIL[EHNA B 9Ty CTpaHy. VIHOr#a cymbl
yuantbiBatot nosunyo YBKB OOH npu paccMoTpenum skano6 Ha 1mo-
CTaHOBJIEHNA 00 aJIMVHUCTPATVIBHOM BbIJJBOPEHIL.

Ho npu aTOM cyzibyt JOBONBHO pefKO cchlaoTcs Ha KoHBeHIMIO
1951 roga 1 IpUMEHAIOT HOPMBI 3aKOHa «O 6exennax». O4yeBUIHO,
3TU JOKYMEHTBI UM MO0 He M3BECTHBIL, MO0 OHU He MPUBBIK/IN VIMU
I0JIb30BaThCs. BO3MOXKHO, 3TO OTYACTV OOBACHACTCSA TEM, YTO aJBO-
KaTbl, IPeJCTAB/IAIIE NHTePechl OeXeHIIeB, He IPUBIEKA0T BHMU-
MaHIe Cyfiell K 9TUM JOKYMEHTaM, TaK KaK CaMM Yallle CChITAloTCs
Ha MeXIYHapOJHbIe HOPMBI, 3aIlpelaollyie )KeCTOKoe oOpalleHne I
IBITKM, 9eM Ha KOHBEHINIO 0 cTaTyce OeXeHIIeB.

OTMedeHHbIe TO3UTUBHDIE TEHAEHIIMY TP PACCMOTPEHNM e/l IO
BBIIBOPEHNIO B HEKOTOPBIX PErMOHAX KacaloTCsA B OCHOBHOM BBIXOJI-
neB u3 Cupun. DBe>xeHIbI-He/meranbl U3 APYTUX CTpaH MOTYT usbe-
’KaTb BBIIBOPEHVA TOIBKO IIPU YCIIOBUM, €CTIN Y HUX €CTh POCCUIICKIE
ceMblL. B TakuX cmy4asx Cymby CChIIAIOTCA Ha cTaThio 8 EBporneiickoit
KonBeH1MM 0 3amuTe mpaB yenoBeKa ¥ OCHOBHBIX CBOOOI.

Vicknmiouenusa mus 3TOro mpasuiaa o4deHb pepku. llopasurenbHas
UCTOpUA BBIIBOpeHNs B OKTAOpe 2014 roma B Ykpauny, B JIyran-
CKYHI0 00/1aCTh, 110 NOCTAHOB/ICHNIO DPTUIBCKOTO PAlOHHOTO Cyza
Boponexckoit obmactu Virops Aueynosa, MOfjaBIIero 3asBJIeHNE O
IpeoCTaB/IeHNN BPEMEHHOTO YOXKIIIA, OfHOBPEMEHHO M MCKITI0YM -
Te/IbHA, M XapaKTepHa. VICKIIOUNTe/IbHA — IIOCKO/IBKY JKEPTBON BbI-
OBOPEHMA CTa/l STHMYECKUII PYCCKMIL, ypoxkeHel, Poccun, K Tomy ke
OJVIHOKMII MHBAJINT, ¥ IIOCKO/IbKY €T0 BHIABOPWU/IN B YKpauHy B pas-
rap KOH(IMKTa, B 30Hy 60€BBIX AelicTBMIT, Korfa Poccusa npuHnMaa
TBICAYM YKPAaMHCKUX OeXeHIeB. A XapaKTepHa MMEHHO TeM, YTO I0-
KaspIBaeT, KaK paboTaeT «MalllHa BBIJBOPEHNA» - He pas3bupas HU
JINL, HU 06CTOATENbCTB >,

AIMUHNCTPaTUBHOMY BBIIBOPEHNUIO OOBIYHO IIOABEprarTcs Oe-
JKeHIIbl, HaxopAmuecs B PO Ha HeslerabHOM IOJIOKEHUH, TO €CTh 3TO
mm6o npubbiBmNe B PO HenmeranbHo, 160 yTpaTUBILNE JeraabHOE
HOJIOKEHMe M 110 KaKMM-TO IPUYMHAM He 0OpaTyBIINecs 3a yOexn-

3 Cwm.: http://refugee.ru/news/v-rossiyu-vernuli-nezakonno-vydvorennogo-v-zonu-ato/
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mieM. Kak Mbl mokasanyu Bo 2-Ji I71aBe, 4acTh 3TUX JIIOJieil He CMOIIN
06paTuTbCA 3a yORXKUIIEM U3-3a OTCYTCTBYA MHGOPMALIUY VN U3-32
HEe3aKOHHBIX NPENATCTBUI B JOCTYIIE K IIPOIIeiype.

10 HOs6ps 2013 roma ObiM BbIcmanbl U3 Poccum B Cupuio 14
TpaKJaH 2Toll cTpaHbl. B mrone 2013 roga Bce oHM pelieHneM Bbi-
6oprckoro ropogckoro cyga JIeHMHrpanckoi obmactyt OblIv IpyBIIe-
JeHbI K a[MVHUCTPATMBHOI OTBETCTBEHHOCTY B BUJje IITpada C BbI-
IBOpEHMEM M ITOMellleHbl B IIeHTp copiepKaHusA MHOCTPAHHbIX IPaX-
maH (LICUT). C momombio agsokara I11] «Memopuam» O.LleitrtanHoik
B aBTyCTe TOTO e roga oy obparmmice B YOMC no C.-Iletepbypry
u JIeHUHrpajcKoit 067acTu ¢ MpOChOOIl IPUHATD Y HUX 3aABICHNA O
IpefocTaBieHny BpeMeHHoro yoexuma. Corpyganua YOMC, mpu-
opiBurast B LICUT ms mpuema 3asiBIeHUI YTOBOPUMIIA MIX OTKA3aThCs
OT o0paleHns 3a yOeXXWIIeM, CChITasACh Ha TO, 4YTO B OXUJAHUM pe-
menus YOMC onn nposenyt B IICUI He MeHblIIe TOfia, HO BCe PaBHO
IOJTy4aT OTKa3, a B CIyYae COINacKs Ha BbIJBOPEHME UX OTIIPABAT He
B Cupuio, a B cocefiHme ctpanbl — JIuan u Typrmio. Bce 310 6BITO
70Xb10. DaKTUYECK CUPUIIIIBI He ObIIV JOIYIIeHBI K IIpoliefype 00-
paleHn 3a yOeXuieM ¥ BbICTaHbl B CHPHIO € IOMOLIbI0 06MaHa>

7 anpensa 2014 ropa, mo pemeHntoo IIponerapckoro paiioHHOro
cymar. Teepu ot 19 deBpans Toro e ropa, 6bu1 Boician B Crpiio TJL.
B aBrycre 2013 ropa oH npuexan B Poccuro 1o Buse, CpoK KOTOPOI
ucrekan B Mapre 2014 roga, o TOM, 4TO, TeM He MeHee, OH 00s3aH
ObT BBIeXaTh yepe3 90 pgHell, oH He 3Han. Xoren B YOMC mo Tsep-
CKOJ1 00/1acTV MOJATh 3asABJIEHME O MPEeJOCTaBICHNN YOeXNINA, HO
eMy 6e3 00bACHEHNA IPUYVH OTKa3anu. 18 ¢eBpasid oH mpuILeN B OT-
men ®MC ITponeTapckoro paiioHa, YTOOBI BCTaTh HA MUTPAIVIOHHBII
ydeT — ero TYT XKe 3a/iep>Ka/ 3a HapylleHye IIpaByI MpeObIBaHUA 1
Ha CJIeflyIoLuii IeHb OTHpaBIn B cyfl. Cyzl IPUTOBOPUII €T0 K IITpa-
¢y u BIIBOpEHNIO 3a Ipefensl PO ¢ moMeleHeM CHEIIPYEMHUK [0
UCTIOJTHEHM A [TOCTAHOBJIEHNA Cy/Ia.

YsnaB o cnyunBmemcs ot popcteeHHMKoB T.JI., Komurer «Ipax-
JlAaHCKOE COZeNICTBYIEe» TIOMOT eMy IOfITOTOBUTD XKasno0y, BBICTAT J/IA
npepcrapnenus B cyj «Pekomenganun Y BKb OOH 1o Bonpocy Mex-
I YHApOJHOI 3alliUThl OTHOCUTENbHO /N1, HoKKugaromux Cupuiickyro
Apabckyio Pecy6muky». 3 mapra T.JI. uepes KaHII/IAPUIO CIIELITIPH-
emH1mKa nogan YOMC no TBepckoit 061acTi NMcbMeHHOE 3asBJIeHIe
O TIpeflOCTaBIeHNM BpeMeHHOro ybexmma. 5 mapra YOMC Hesa-

¥ Cm.: http://refugee.ru/news/rossijskie-vlasti-prodolzhayut-vydvoryat-sirijtsev-
ne-brezguya-melkim-obmanom-i-narushaya-zakon/
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KOHHO OTKa3aJ/I0 eMY B IIpMieMe TaKOro 3asB/IeHN, COCTIABIINCH Ha TO,
4TO ero obpalljeHue SABIACTCA 3/I0YIOTpeO/IeHNeM IIPaBoOM, TaK Kak
JIO TIPMBJIEYEHNA K a[MVHUCTPATVBHOI OTBETCTBEHHOCTH OH He 00-
pamascs 3a yoexumieM. [Incbmo ananornynoro copepskanna YOMC
HaIpaBmIo B TBepcKoil 00/1aCTHON Cyf, KOTOPBIN 14 MapTa OTKa3an
T.JI. B ynoBleTBOpeHNUM €ro anoObl, He 0OPATUB HUKAKOTO BHUMA-
Hus Ha «Pexomenmanuu» YBKB OOH.

25 mapra Komwmrer «IpakmaHckoe copeiicTBMe» OOpaTWics B
®MC Poccun ¢ mpocb60it CpOYHO IIPUHATD 3asABJICHME O IPEJOCTaB-
JleHn BpeMeHHoro yoexxuia y T.JI. ¥ 3aIMTUTD ero OT BBIABOPEHMA.
Komurer Takke Hampasun 3asasnenne IIpokypopy Teepckoit o6ma-
CTM IO TIOBOJly He3aKOHHOTrO oTkaza YOMC B npuemMe 3asBleHUA O
IpefoCTaB/IeHNy BpeMeHHOro ybexuma. Bee obpamenns 6bmm Ha-
IpaBJIEHBI 110 TTOYTe U (PaKCOM.

22 anpena ®MC Poccun HanpaBuia B agpec Komurera iBa oTBe-
ta. JlemapTaMeHT 10 OpraHM3aLuy paboThl C MHOCTPAHHBIMMU IPaK-
JaHaM¥ COOOIINIL, YTO pelleHne cysia o Bbigsopeny T.J1. uicromHeHO
u uro 1o nHpopmanyy YOMC no Tsepckoit obmactu, T.JI. «1mo Bo-
IPOCY NPEfOCTaBIeHNA €My BPEMEHHOro yOeXXuIla Ha TeppUTOpun
P® He obpamancar. A B micbMe YIpaB/ieHNUs [0 BOIIPOCAaM TpaXK/jaH-
CTBa roBopmnock, uto B YOMC no Teepckoit 06macTyt HarpaBIeHo
nopydenne npuHATh y T.JI. B criennpueMH1Ke 3asdB/IeHNE O NPEJO-
CTaBJIeHNN BpeMeHHoOro ybexnma. [Ipokyparypa He o6Hapyxuia B
peiictBuax YOMC HMyero npoTuBo3aKOHHOTO.

Bropyto 1o uncieHHOCTY IpyIIy OeKeHIeB, BHIIBOPAEMbIX B af-
MMHUCTPATVBHOM HOPAJKe, Ha HAI B3IJIAJ, COCTABIAT OeXEeHIIb,
KOTOPBIM OBLIO OTKa3aHO B CTaTyce OeXXeHIIa /MM BpeMeHHOM ybe-
KulIlle. 3a MHOTHE TOfIbl, B Te4eHVe KOTOPBIX ITPoLie/lypa onpefieneHns
craryca u obkanoBanusa pemternit @MC paboTaeT MOYTH UCKITIOUN-
Te/IbHO Ha 0TKa3, B Poccun o6paszoBanach JOBONMbHO 60/IbIIas IpyIIIa
Oe>XeHI|eB, KOTOpbIe TIPOIIIN 3Ty NMPOLeAypy (HEKOTOpbIe — He OfiH
pas), He MONMy4Ynay yOeXmina, HO He PelVINCh BepPHYTbCSA B CBOIO
CTPaHy U IPOJIO/DKAIOT OCTAaBaThCA B Poccun Ha HeserasbHOM I10JIO-
JKEeHUM.

BonbmmHCTBO Takux mmofeit - adraHubl. MHOIMe U3 HUX B IIPO-
IIJIOM OBV CBA3AHBI C IPOCOBETCKMM PEXVMOM, HaBHO IIPO>KMBAIOT
B Poccun, yrparwm Bce cBsi3u B Adranucrane. [laxke ecim IpUYMHEL
10 KOTOPBIM OHM KOI7ZIa-TO MOKMHY/IU CBOIO CTPaHy, OTEPSIN aKTy-
aJIbHOCTD, HAITM MECTO B HbIHENIHeM a(raHCKOM OO0IecTBe II0CIe
TOJITUX JIET OTCYTCTBUA 3TUM HEMOJIOZIBIM YK€ JIIO[AM MU UX JIETAM,
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BbIpocuM B Poccun, - IpakTuyecky HEBO3MOXKHO.

3HauNTeTbHAA YaCTh TAKUX «CTAPBIX» O€KEHIIeB MHOTVIE TObI CO-
crosina Haydere B YBKB OOH n paccumthiBaia npu nopjep ke aToit
OpraHu3alMM PaHO MIN MO3JHO MOMY4INTh yoexue B Poccun nmm B
KaKoii-To apyroii ctpane. OpHako yoeguts ®MC Poccun npegocta-
BUTb BCEM 3TUM JII0AAM feranbHblii craryc YBKB OOH ne ypanocs, a
HepeceNnThb B TPETbY CTPAHbI TAKYIO MAcCy JII0iell HEBO3MOXXHO, TEM
Ooree, YTO HEKOTOPBIX OexeHIleB (ObIBLINe adraHCKIe BOCHHbIE, CO-
TPYAHVKMY CIIELICTY>K6) TPeTby CTPAaHBI IPYHUMATD He XKeaoT.

W3 aroit curyanyuy YBKB OOH 6b1 HatiieH C/ieyomuii BBIXOJ: C
Hayasa 2013 rogia, o pemenuto pykosozncrsa Y BKb OOH, corpynnn-
ku IIpencrasurenpctsa YBKB OOH B MockBe mpoBenn nepecMoTp
BCeX Jie/l OeXeHIeB, COCTOAIMX Ha ydeTe B IIpencraButenbcrse. B
pe3y/bTaTe OOIBUIMHCTBY M3 HMX ObI/IO OTKa3aHO B Ja/IbHeIIel IOf-
IeprKKe — 3a UCK/II0YeHMeM IIOMOIIY B BO3BpallleH!M Ha POAMHY, IpK
ycrmoBuM Bble3fa B Omkaiiiee Bpemsa. Hackonbko HaM M3BeCTHO,
BOCIIO/Ib30BAThCA TAKOJ IOMOIIbIO PEIlM/IN HEMHOTHE, a OCTa/lIbHbIe
IPOJO/DKAIOT OCTaBaThbcsA B Poccyn, exxeTHeBHO PUCKY# OBITH 3afiep-
YKaHHBIMM 32 HeJleTa/IbHOe IpeObIBaHye 1 OBITh BHICTAHHBIMY B CTPa-
HY IIPOMCXOXKJEHMA.

EnuncTBeHHOI rapaHTHell HEBBICBIIKI /i1 TAKUX JIIOJEN ABJIAET-
ca B3ATKa coTpypHMKaM nonunyyu 1 ®MC. B ycrnoBuAx ToTanbHOI
KOPPYILMU 3TOT UHCTPYMEHT MOXKET CIIY>KUTb IOflaMy, HO MOXeT U
OTKa3aThb B TI000J1 MOMEHT: ec/ii y Oe>KeHI[a He OKaKeTCsA HY>KHOI
CYMMBI WIM €CTIV €TO 3ajiep>kKaHye MoTpeOyeTcs NMONMIENCKMM He
I/1A JOXOfia, a /I OTYeTa - HaIpuMep, BO BpeMs MacCOBbIX aHTUMMU-
TPaHTCKMX KaMITaHUIi, KOTOpbIe B IIOC/IE[JHIE TO/IbI BPEMs OT BpeMe-
HU NpOKaThIBaroTcsA o Poccum.

Tak nony4umnocs ¢ 6exxenuem n3 Aprannucrana M.IO.M. OH yexan
B Poccuro B 2008 ropy, onacasAch npecnefoBaHns 110 KPOBHON MECTH:
€ro pOACTBEHHMK, BOIOA Ha CTOPOHE IPaBUTENbCTBA, YOI Tammba u
Oe>xas U3 CTPaHBbl, a OTBETCTBEHHOCTD 32 CMePThb Tamnba, 1o Tpaau-
IUAM KpOBHOI MecTH, nerna Ha M.IO.M. MC MocCKBbI JBaXK[bl OT-
KasplBajla eMy B CTaTyce OeXXeHIla 11 OlMH pa3 — BO BpeMeHHOM ybe-
xuie. B okrsa6pe 2009 roga M.IO. 6511 3apiep>xan B Kypcke u mpuro-
BOpeH K BbiiBopeHuio. [Ipusnedennomy Komurerom «Ipaxkmanckoe
coperictue» anpokary O.CabaHLeBy ymamoch JOOUTbCA OTMEHDI
Kypckum 06/1acTHBIM CyOM ITOCTAHOB/IEHMA O BBIABOPEHMM, HO IO-
nbiTka M.IO.M. ob6patutbes 3a BpeMeHHBIM y6exumeM B YOMC
no Kypckoit obmacty He yfamach: y Hero He IPUHAIM 3asBJIEHME O
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IpeoCTaB/IeHNY BPEMEHHOTIO YO@XKNINA, CChUIAAACh Ha IPeNbIAyIIe
oTkasbl. B ssuBape 2010 roga JlennHckuit paitoHHbi cyp Kypcka npu-
3HaJI 3TO pellleHNe He3aKOHHbBIM, Ho Kypckmit o6/macTHoI cyz B arnpe-
ne 2010 ropa or™MeHns ato pemenye. bonbure M.IO.M. He B0306HOB-
JIATI HOMIBITOK OOPaTUTHCA 32 YOEXKMIIEM.

Bo BpeMa aHTMMMIPAaHTCKOM KaMIIaHUM, pasBepHYBLIENCA B
MockBe HakaHyHe BbIOOpOB Mapa nmetoM 2013 ropma, M.IO.M. 6b11
3ajlepXkKaH U IIOMElleH B MOMY4YMBIIMI IIMPOKYI0 M3BECTHOCTb He-
3aKOHHBII J1Tarepb B MOCKOBCKOM paitoHe lonbsaHoBo. 3 aBrycra 2013
roga [TpeoOpa>keHCKuUIT pailOHHBIN CyJ I. MOCKBBI, COTHSIMU IITaM-
MOBABIIMII B 3TU JIHM IIOCTAaHOBJIEHNA O BBIJBOPEHNY, BbIHEC TaKOe
nocraHosneHne u B otHomenun M.IO.M. Ilpencenatento Komurera
«[paxkanckoe copeiictBue» C.IaHHYIIKMHOM YAANOCh IOCETUTD JIa-
repb B [o/1bAHOBO BMecTe C YIIOIHOMOYEHHBIM 110 IIPAaBaM YeIoBeKa
B.JIykunabiM. OHa 0OHapy>Kuia, 4TO Cpefy COfepKallNXCs B Iarepe
TPYHOBBIX MUTPAHTOB eCTb TpM OexKeH11a, B ToM uncie — M.JO.M. IT1]
«MeMopuam» HalIpaBU/I [JiA UX 3alIMUTHI afiBokaTa V. buprokosy. Ona
Io6MIach OTMEHBI TIOCTAHOBJIEHWIT O BBIIBOPEHNY JBYX CUPUIILIEB U
IpeoCTaB/IeHNs UM BPEMEHHOTO YOeXXMWIIA, HO IIPeJOTBPATUTD BbI-
coiKy M.IO.M. He ynanocs.

bexxennes, HaxopAmuxcsa B PO Ha 3aKOHHOM OCHOBAaHMM, KOHEY-
HO, BBICBITAIOT CYILIIECTBEHHO peXKe, YeM He/lerajioB, HO Takue (GaKThl
ecTb 1 UX HeMaso. Eciu 6e)eHIaM B TaKUX CITy4asx yAaeTcs CBOEB-
PEMEHHO TONMYYUTb KBaMM(UIVPOBAHHYI IOPUANYECKYI0 MOMOIIb,
BBICBIIKY OOBIYHO yHAeTCA MPeJOTBPaTUTb, HO ObIBAIOT U HeyHayl.
bes momomy kBamuIMpOBaHHOTO aJBOKATa IIAHCOB M30€KaTh BbI-
IBOpPEHMA NIPAKTUYECKH HET.

Cupnen; X.M. ¢ 2008 roga Haxopmics B PO, nonygan Bbiciiee 06-
pasoBaHMe, 3aTeM Ipoxoaua cTaxnpoBKy B PYJIH. 8 mexabpsa 2014
roga MC MockBbl OTKasajaa eMy B IIP€JOCTABJIEHUM BPEMEHHOTO
ybexmia. YBegoMmieHne o6 3ToM peuieHny 1 Koo pemreHns X.M.
nonyann 25 fexkabpsa 2014 ropga. Takum o6pa3oM, OH MMeN IPaBoO
06>KasIoBaTh 3TO pellleHMe B TedeHMe MecsAna, 1 MC 6bima 0643aHa
HOPOJIUTh eMY CIIPAaBKY O PacCMOTPEHMM 3asABJI€HNsA O IIPeflOCTaBIe-
HMJ BpEMEHHOTO YOeXXIIIa, II0 KpajiHeil Mepe, Ha 3TOT CPOK, HO, KaK
00bIuHO, He cfienana satoro. Ha HoBorogume kaHukynsl X.M. moexarn
K #pysbsaM B IIckoB, rge 6 ausaps 2015 ropma cypi BbIHEC ITIOCTAHOB-
neHue o ero BeiiBopenuy u nomertenuy B CYBCUI. Y3uaB 06 aTom,
Komurer «IparkgaHcKoe copielicTBMe» MpUBIEK i 3aminuThl X.M.
IICKOBCKOro afgBokaTa B.Kamrenbsanosa. YBKB OOH, no ero npocs-
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e, HarrpaBmIo B IIckoBCKuIT 06/1aCTHOI CYJ MICHMO C U3JIOKEHIEM
CBOEII TIO3UIMM O HEJOIYCTUMOCTH BO3BpalleHns 6exeHues u3 Cu-
pun B 9Ty cTpany. B pesynbrare 9 deBpansa 2015 roga cyn oTMeHNT
IOCTAaHOBJIEHME O NpuBiedeHny X.M. K alMMHUCTPATUBHOM OTBET-
CTBEHHOCTM 32 OTCYTCTBYEM COOBITVA IPaBOHAPYIIEH.

Ho He Bcera 06cTOATENBCTBA CKIIABIBAIOTCA TAK YAAYHO.

Cupuen C.I'P. u3 r. [leip-23-30p, KOTOPBIIT CIY>XUT apeHoll 0Ke-
CTOYEHHBIX 60€eB ¢ Hayama KOH(IMKTa, MOMTy4n1 BbIcIIee 06pa3oBa-
Hue B Poccun, B 2013 rogy BHOBD nipuexan B Poccuto, mocenmics B I.
AcTpaxaHb, 00paTHICA 3a CTATYyCOM OeXeHIIa, IOTy4YNI OTKa3 1 00-
partuics 3a BpeMeHHbIM yoexuiieM. B nexabpe 2013 roga BCTynwi B
MYCY/IbMaHCKMII Opak ¢ Tpax/aHKkoil Poccum, HO 3aperucTpupoBarhb
6pax B 3AI'C 13-3a IPOCPOYEHHOTO MTACIIOPTA HE CMOT.

B xonue exabps 2013 roga YOMC no AcTpaxaHckoit 061acTu ot-
kasana C.I'P. Bo BpemenHoM y6exuie. B pemenyin YOMC npusHaet-
ca Hanmuuue B CUpUM 0)XKECTOYEHHOTO BHYTPEHHETO BOOPYKEHHOTO
KOH(QIVKTA, OXBAaTHIBAIOIETO BCIO TEPPUTOPUIO CTPAHBI, HO, BOIPEKN
Noruke n 6e3 KaKux-mbo JOKa3aTenbCTB Je/aeTcsl BBIBOZ 00 OTCyT-
creum onacHoctu A C.I'P. Kpome Toro, B pemennn ykaspiBaercs,
YTO «COIJIACHO OIEPAaTUBHON MHPOpManyy, noctynusieii u3 YOCb
Poccun mo AcrpaxaHcKoil 06/macTyi, OCHOBaHMII J/IA TIpefOCTaBIe-
HISA TaHHOMY I'PaKIaHMHY BpeMeHHOTro y0exxuia HeT». He momyuns
KBa/MULIMPOBAHHON IOPUANYIECKOI IMOMOIIY, OH CAMOCTOATEIbHO
HAIIPaBII B CYJ| HEIIPAaBIIbHO COCTaB/IEHHYIO a0y, KoTopas Oblna
eMy BosBpalieHa. 15 ¢eBpasa 2014 roga KupoBckuii paiioHHbI! CYL
AcTtpaxaHu BbIHeC TocTaHoBNeHNH O BbiiBopeHun C.I'P. 3a Hapyiue-
H1e mpaBu npe6oiBanus B PO u nomemennn 8 CYBCUL

C nomomsio apyseit C.I.P. npuBiek afBokara, KOTOPbIT 06kao-
Ban n pemerne YOMC, 1 mocTaHOB/IEHME O BBIIBOPEHUN. 25 Qes-
pans 2014 roga AcTpaxaHCKUIT 0O/TaCTHO CY/, OCTaBWI B CUJIE TIO-
cTaHoB/ieHne Kmposckoro pajioHHoro cypa o BbiiBopeHun. Cyn He
ydel HU TO 0OCTOATENbCTBO, YTO OeXKeHel], 00XKanyIoIuii peleHne
06 oTKase B yOexxulIie, 110 3aKOHY, He MOXKET ObITb BbIBOpeH 13 P,
HM Hajm4due y Hero B Poccun >keHbl, oxxupaomieit pebeHka. 6 Mapra
2014 roma KnpoBcknit paifoHHBIN CyJ, TaK)Ke OTKa3ajICs YOB/IeTBO-
puthb xanoby C.I.P. Ha pemenne YOMC no ActpaxaHcKoit 06macTu
06 0TKa3e eMy BO BpeMeHHOM ybOexxuine. IIpy sToM cyp orpaHnamics
BOCIpoussefeHneM GopMympoBok pemreHns YOMC.

Iopxmounsuuch K geny C.I'P. Ha atoit ctapun, Komurer «Ipax-
JIAaHCKOE COJIeVICTBMEe» PEeKOMEH/J0Ba/l eMy HOBTOPHO O0OpaTUTLCA 3a
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BpPEeMEHHBIM YOEXMIeM, TaK KaK TOTbKO 3TO MOITIO CIIACTU €O OT
BBICBIZIKM. B Hadasie anpens cOTPYAHMK acTPaXaHCKOI MUIPAIMIOH-
Hott cmyx6nl mpunAn y C.ILP. B CYBCUI sasBneHne o mpegocTas-
JIeHnU BpeMeHHoro yoexxuia. C 3Toro MOMeHTa OH BCTYIMII B IIPO-
Lefypy OIpefie/leHNs CTaTyca ¥ OKasajcA IIOf, 3aliuToi cTatby 10
denepanbHoro 3akoHa «O OexeHIjax», KOTOpas 3alpeliaeT BbIABO-
peHye L, niymux yoexuie. OgHaKko, HECMOTPSA Ha 3TO, B HOYb
Ha 7 anpens 2014 ropa 6exeHer; 611 fenoptrpoBaH B Crpuio. [Tosxe
cynpyra C.I'P. coobmuna Ham, uTo B asponopry Jlamacka oH 6611 ape-
CTOBaH, HO Yepe3 MecAL, 0CBOOOXKIEH, OC/Ie Yero MOKMHY1 CUpuio u
B HaCTosAllee BpeMs OH UIeT yOeXXNIa B OFHOI U3 CTpaH 3anafHoi
EspormbL

7.2. lenopranys no pemennio opranos ®MC

Jemoprauys Ge>xeHlleB BO BHeCY[ieOHOM IOpsAKe, TO €CTh IIO
pemtenuto opranoB ®MC, npousBogUTCA B CYILIECTBEHHO MEHbIINX
MaciuTabax, 4eM aJMIHUCTPATUBHOE BBIJBOPEHNIE II0 PEIIeHNIO CYAa.
06 atom rosopsrt ganubie ®MC Poccun, mprBeieHHBIE B HAYasIe 3TOI
IJIaBBI.

Heb6onbIoe 4ucno genoprainii B COOTBETCTBUU C 13-it cTaTheit
3akoHa «O 6exxeHIax» BIOTHE 00BsICHUMO. [[e10 B TOM, YTO OpraHaM
®OMC BBIIOTHATD TPeOOBAHMS TON CTAaTbU HE TAK-TO IPOCTO: JJIA
3TOTO HAJ0 OTC/IEAUTb TOT MOMEHT, KOIjja y OeXeHIla UCTedeT CPOK
o0>ka/oBaHMs OTKa3a B CTaTyce OeXKeHIla M BPeMEeHHOM yOexuie
VIV JIMIIEHVSI/yTPaThl TOTO WIN PYTOTO, MO0 3aKOHUUTCA C OTPU-
IJaTeJIbHBIM Pe3y/IbTaTOM IIPOJO/DKNUTEIbHAA IIpoLiefypa o0XKanoBa-
HVIS, U TOJIBKO TOTZIA, KAKMM-TO 00pa3oM yOeaMBIINCh, YTO OH OTKa-
3bIBaeTCs JOOPOBONMBHO BblexaTh U3 Poccum, BBIHOCUTD pellleHle O
nenopTanyu. K ToMy >ke HaJio ellle pa3pICKaTh IOTEHLIMAIBHYIO XKepT-
BY, a O€XKEHI[bI, KaK I3BECTHO, Ha OJHOM MeCTe IIOfJONITy He 3a/iep>KI-
BatoTcs. [ToaTomy, ecrin He MOMOXKET CTy4ali, OpTaHN30BaTh AEMOpTa-
1uio o 13-ii cTarbe — JIe7Io JOBOIbHO XIOMIOTHOE.

B03MOXXHO, TPYZHOMCIOMHUMOCTD 3ajadll JelopTauym OexeH-
IIeB, IPOLIEAMINX IPOIEAYPY C OTPUIIATETbHBIM pPe3yIbTaToM (B
COOTBETCTBMU CO cTaThell 13 3akoHa «O 6exeHlax»), Tonkaer MC
MockBbpl Ha OpraHM3alMI0 HE3aKOHHBIX aKIUIl 1O HaIpaBIEHUIO
Oe>XeHIleB Ha afIMIMHICTPATVBHOE BBIIBOPEHNE B MOMEHT BPy4YeHUs
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yBeOMJIEHNIT 06 OTKa3e, O KOTOPBIX MBI PAacCKasblBaIM B IJIaBe 5
«ITpaBo Ha oO>kanoBaHMe».

OpraHu3soBarh JEMOPTAINIO OEKEHIIEB, IOTyYMBIINX OKOHYATE/Ib-
HbIJI OTKa3 B yOeXulIlle, IPolLe TaM, IJie OHM HAaXOfATCA IMOJ, MOCTO-
AHHBIM KoHTposieM MC, To ecTb B LleHTpax BpeMeHHOT0 pasMeleHus.
Ho u B atux pernonax MC 1o KakuM-To IpM4MHAM IPeIIOYNUTAET BbI-
CbUIATh OeXeHIleB He COOCTBEHHBIM pelleHNeM, a Yepes CY.

Cawmpiit 6ombmioir IIBP, roe MIpOXXUBAET Hanbosblilee 41co b6eXxeH-
1eB, ceftyac HaxoautcsA B I. KpacHoapmeiick CapaToBCKoil 06/macTi.
ITo cBepenmsm apgBokara 111 «Memopuam» JK.Bbuprokosoii, paboraro-
mieit B Capartose, B 2014 ropy us atoro ILIBP 6BIJI0 BBIC/IAHO 5 4eJIOBeK,
HOJTY4MBIINX OKOHYATE/IbHbBIX OTKa3 B yoexxuine (pognurenu ¢ pebeH-
KoM 2-x 1eT - B Erumnert, ogys yenoBex - B Vpak u ofguH — B Ykpanny).
ITpu aTOM BCe OHM OBUIM BBIABOPEHDI B A IMIHICTPATUBHOM IOPSJKE,
10 TIOCTAaHOBJIEHNIO CyJja Ha OCHOBaHMM yacTu 1.1 cratbu 18.8, a He
o pemeHuto MC, Ha ocHOBaHUM cTaTby 13 3akoHa «O 6eXeH1ax».

urepecHo, uro YOMC no CapaToBckoit 06/1acTit Iepefi BbIIBO-
peHVeM Halpas/iaeT OeXXeHI[aM, ITOTyYMBIIMM OKOHYATeTbHBII OTKa3
B ybexxuIIle, yBeJOMIEHNE CIIEAYIOLIEeTO CORePIKaHNA:

«YBelOM/IsieM, YTO alleJUIALMIOHHBIM OIIpefielieHneM CyfeOHOI
KOJUIETVIM 10 TPaXKJaHCKUM fientaM CapaToBCKOTO 00/1aCTHOTO CY/ia OT
... BalllY alle/UIAIMOHHBIE Xamo0bl Ha perieHne OPpyH3eHCKOTO paii-
oHHOTO cyza I. CapaToBa OCTaB/IeHbI €3 yIOBIeTBOPEHMS.

Mudopmupyem, 4To 1110, 06>KaNTOBaBIIee pelleHNe Y TTOTyInB-
IIee OTKa3 Ha XanoOy, m160 He NCIOb3yolee IPaBo Ha 00XKanoBa-
HIe PeleHNs ¥ OTKa3bIBawleecs OT JOOPOBOIBLHOTO Bble3/ia, IOfi-
TIe&XUT B YCTAaHOBJIEHHOM IIOPAZIKE a[MMHICTPAaTMBHOMY BbIIBOpE-
HUIO WJIN JIeTIOPTALIM COBMECTHO C YWiI€HaMM CeMbMU 3a TIpefienibl PD».

B sTOM yBemOM/IEHMM CMEIIMBAIOTCA /IBA TIOHATUA «BbIBOpeHME /
meniopranyus» 1o pemenuio oprana ®MC 1 «aJMMHUCTPATUBHOE BbI-
IBOpPEHME» TI0 PELIEHNIO CY/Ia, KOTOPbIE Pa3/ie/ieHbl B HallleM 3aKOHOJIA-
TE/IbCTBE, XOTA U 6e3 cepbe3HBIX OCHOBAHMIA, TaK KaK PAaBHO3HAYHBI 110
nocnepcTuAM. OHAaKo MOTyYeHNe OTKa3a B yOEKUIIe U YKIOHEHVe OT
I06POBOILHOTO BbIe3[ia He AB/IACTCA OCHOBAHMEM IS aIMVHVCTPATVB-
HOTO BblfIBOpeHus. KpoMe Toro, a;MMHUCTPATUBHOE BbIJBOPEHME «CO-
BMECTHO C WIeHaMJ CeMbl1» HEBO3MOKHO, TaK KaK 3TO — HaKa3aHIe, KO-
TOpOE He MOXKET ObITh HAJIOXKEHO OJTHOBPEMEHHO Ha BCEX WIEHOB CEMBIL

ITo kaxym npyurHamM YPMC o CapaToBcKol 061acTt He IO/Ib3yeT-
Cs1 JTaHHBIM €71 3aKoHOM «O OeXKeHIIax» IPaBOM JIeTIOPTUPOBATh OeXKeH-
1ieB, a IIEPEeAeT 3TO pellleHe B PYKU Cy/fla, HaM He 13BeCTHO. BosMoXXHO,
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3TO JIeAeTCA B MHTEpecaX CTATMCTUKM, YTOOBI TaHHbIE O BBICBUIKE Oe-
KEHIIEB YTOHY/IN B Macce BbIJBOPAEMbIX B a/]MVHICTPATUBHOM IIOPAJKE.

PasymeeTcs, peleHye BOpoca O BBICBUIKE O€XEHIeB U3 CTPaHbI B
Cyfie6HOM TOpsfKe IPEIIOYTHUTE/IbHee, YeM B OIOPOKPATUYECKOM, II0
peuternio MC. Ho TonbKo B TOM ciy4ae, eyt Obl Py 3TOM CYi He TO/Ib-
KO PaccMaTpyBajl BOIIPOC O HAIMYMM afMUHICTPATUBHOIO IIPaBOHAPY-
ILIeHNs, HO U OLIeHVBAJI PYICKM, CBA3aHHbIE C BO3BPAllleHeM Oe)KeHIIeB
B CTPaHy IPOVICXOX/ICHNA, 4ero Ha IPAKTUKe OObIYHO He IPOVICXOMINT.

Hemnopranus no pemenuto opranos ®PMC npeiycMoTpeHa He TOIbKO
B COOTBETCTBUM €O cTaTbell 13 3akoHa «O OeXeHIax» - TOpasfo Jalie
MHOCTPAHIIEB JIEIOPTUPYIOT Ha OCHOBaHMM cTaTtby 31 3akoHa «O mpa-
BOBOM IIOJIOXKEHV MHOCTPAHHBIX IpakiaH B PO» (cokpaieHne cpoka
IPO>KMBAHMA U BpPEMEHHOTO TIpeObIBaHsA, aHHy/mpoBanue PBIT n Buma
Ha >)KUTE/bCTBO), a TAKKe Ha OCHOBaHMM cTaThb 25.10 3akoHa «O mopAz-
ke Bblesfia 13 P® u Bbresna B PO» (pereHne o HepaspellleHNN Bbesa
Y HeXXeIaTelIbHOCTY IpeObIBaHuA). bexkeHIleB Takke IeNOpPTUPYIOT He
TOJIBKO B COOTBETCTBUM €O cTaTbeit 13 D3 «O 6exxeHIax», HO U T10 JPy-
TYIM OCHOBAHMAM.

9 nexabps 2014 roga YOMC Poccyn no bpsuckoit 06/1acTy BbIHECTIO
peteHue o genopranuy cemby n3 Cupum: cynpyro MLAM. u AH. n
ux 22-netHero cbiHa M.A.M. Jtoit cembe B 2013 ropy B Tarapcrane 6p110
IPefiOCTaB/IeHO BpeMeHHoe yoexie. B mapre 2014 roga craryc 6bu
npopyieH ele Ha 1 rop. TTomy4uns MHpOpManmio 0 BO3MOXXHOCTH TPYAOY-
cTpolicTBa B benopyccuu, cupuiilibl CHAMNUCH C y4eTa B KadecTBe JINI,
HOTY4MBIINX BpeMeHHOe yOexxi1Ile, 1 Bblexamy B beropyccuto, rie cpasy
e 06paTmmich 3a yoexxueM. (BosaMoXXHO, OHV He IOHVIMAJIH, YTO BbI-
€3)KAIOT B IPYTYIO CTPaHy U TePAI0T yOexxulIle, IpefocTaBieHHoe B PO).
B Benopyccun ux HemeneHHO 3aiep>kam 1 10 gexabpst 2014 roma 6e3
PaccMOTpeHNA UX 3asAB/IeHNII 00 yOeXXMIIe OTIIPaBIIN B IIOPSJIKe peaji-
muccun B Pocento. ITpumedarensho, uto YOMC no bpsuckoit obmactu
IPVHAJIO PelleHNe O NelOPTALMN 32 [eHb [0 TOr0, KaK CUPWIALIBI ObUIN
BO3BpallleHbl B Pocciio, To ecTb COBEPIIEHHO aBTOMATUYECKM, 3a04HO,
0e3 omeHKy Toro akTa, yto Poccus mpemocraBmia yoesxuile STUM JIko-
1AM 11 4TO B bermopyccuy oHM TakKe 0OpaTH/ICh 3a yOKUIIEM.

K cuacTbio, 6marogaps ycunsam npusiedenHoro Komurerom «Ipax-
JAHCKOe cofieiicTBMe» OpsHCKoro aiBokaTa J].CprueBa peliieHue o genop-
TAIMY 3TOJI CeMbY ObIIO B CY[eOHOM IOPSAIKe OTMEHEHO.

Jenopranusa 6exeHues 1o pemennto opranos PMC He B cooT-
BETCTBUU CO cTaThelt 13 3akoHa «O OexeHIlax», He BKIIOYAETCHA B
CTATUCTUKY JIUII, IeIOPTUPOBAHHBIX B CBA3M C OTKA30M B yOeXMUIIe,
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IIO3TOMY OLIEHUTD KOINYECTBO TaKNX nenopTauMﬁ HE NIpEACTaBIACT-
CA BO3MO>XHbBIM.

7.3.9KcTpaguus, HOXMIIEeHA

C cepenunbl 2000-x rogos B TedeHue 10-15 ymeT omHOI U3 pac-
mpocTpaHeHHBIX (GOPM BBICBUIKU OexkeHlleB U3 cTpaH LleHTpanb-
HOI A3UN CITY)KIIA MX 9KCTPaANLMs. YIOpHas U IPOAO/DKUTEIbHAA
60pbba MPaBO3AIUTHIKOB 1 aJBOKATOB C 3TUM SIBJIEHIEM — IIPU TOJI-
nepxke YBKDB OOH u ¢ nocTossHHBIM UCIIONIb30BAHMEM MEXaHI3MOB
EBporeiickoro cyza — IpuBena K TOMY, YTO Takye QaKThl CTalu pef-
KVMMI: pelieHNst EBporelickoro cyza o 3ampere Ha BBICBUIKY B COOT-
BercTBUM C IIpaBunom 39 Permamenta Cyfa 1 MONOXKUTeNbHbIE pe-
IIeHNs 10 >KajobaM Telepb pacCMaTPUBAIOTCA KaK OCHOBaHUE JIA
IIpefIOCTaB/IeHNsI BPEMEHHOT0 YOexmIa.

OpHAaKO TO, YTO MEXaHM3M SKCTPAUIIUU CTA IaBaTh cOOU, IPK-
BeJIO K TOMY, YTO OH CTaJI 3aMelaTbCs IPYTUMM (HOPMaMU BBICBIIKIL:
aIMVHVUCTPAaTUBHBIM BBIIBOpEeHMEM U ToxuiieHneM. llocmemunmit
CII0CcO0 MPAKTUKYETCA COTPYAHMKAMH CIIEIICTY>K0 LIeHTpabHOA3MaT-
CKUX CTPAH IIpY HEITTACHOM 1 He3aKOHHOM, COZIeIICTBUM COTPYIHMKOB
IIpaBOOXpaHNUTeNbHBIX opranos PO (OCh, MBI, CIH).

YacTo MOMBITKY OXUILEHUI IIPeANPUHNMAIOTCS HETTOCPEICTBEH-
HO B MOMEHT 0CBOOOX/IeH s Oe>KeH11a U3-TI0f] CTPaKM ITOC/Ie BhIHeCe-
H [eHepaIbHO IPOKYpPaTypoli pelieHns 06 OTKa3e B 9KCTPagVLINN
VIV OTMEHBI pellleHNs 06 sKcTpaguuun B cyfieOHoM nopspxe. [Tocre
HECKO/IbKIX IOIOOHBIX C/Ty4aeB, aflBOKAThI Y IPABO3AIINTHIKY CTa-
7Y BCTPEYaTh CBOMX MOfONeYHbIX Ha Beixofe 13 CM30 u Takum 06-
Pa3oM IpefoTBpallaTh NOXMIIEHNE.

Tak, B anpene 2015 roga npucyrcTeue apsokarta IIpaBosammr-
HOro IeHTpa «Memopuan» JV.BacunbeBa momemano coTpygHUKaAM
y36ekckux cnencmyx6 noxutnuts I11.Ypunosa, o6BuHsIeMoro B Y3be-
KJICTaHe B TOCYHApPCTBEHHBIX IIPECTYIJICHNX, KOTOPBIX OH He COBep-
IIaJ1, Ha BBIXOfIe U3 u3ossaTopa B OprmoBcKoil obmactu™.

ITocrne 0cBOO6OXXAEHMSI OITACHOCTD OXMIIIEHMSI COXPaHAETCH, a Ipe-
TOTBPATUTD €r0 MPAKTUYECKM HEBO3MOXKHO: OHO MOXXET IIPOM3ONTU
I7ie ¥ KOTfia YTOZIHO.

% http://refugee.ru/news/predotvrashheno-pohishhenie-bezhentsa-iz-uzbekistana/
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9 mrons 2014 B MockBe 6bU1 TOXMIEH 6eXeHell 13 Y3beKkucraHa
Mupcobup Xamuakapues, HaBIeKIINI Ha ce6s TOHEHMA CO CTOPO-
HbI y30€KCKIUX BIaCTell KaK IPOJI0Cep 3alpellleHHOTO B 3TOM CTpaHe
¢unbma «Hadcer. B 2013 ropy oH 6bU1 3afiep)KaH B CBS3K C T€M, YTO
B/IACTY Y30eKMCTaHa OOBABWINM €T0 B PO3BICK IO JIO)KHOMY YTOJIOB-
HOMY 06BVMHeHMI0. [0/IOBMHCKMIT MeXPailOHHBIN IPOKypop I. Mo-
CKBBI IIpMIIENT K BBIBOAY, YTO MUpcoOup He MOMIEeKUT YTOMOBHOIM
OTBETCTBEHHOCTH U 0CBOOOANII ero u3-1nop cTpaku. HakanyHe ocBo-
6oxxgenuss Mupcobup, ysHaB 06 yrpose MOXMIEHNs, BCKPBIT cebe
BeHbl. 7 aBrycta 2013 ropa Ha Bbixofie u3 CV30 oH 0bU1 3aiepkaH
COTPY[HMKAMU TIONIMIIMY C LIe/IbI0 MPYUBIEYeHNA K a]MUHUCTPATUB-
HOJ OTBETCTBEHHOCTM 33 HapyIIeHye paBui npebpiBanmA. Ho npen-
craB/ieHHble B [0IOBMHCKIMIT paliOHHbBINA CY[l I. MOCKBBI MaTepuarbl
BbI3BAJIYl COMHEHMA Y CY/Ib, U IIOIBITKA OCYLIECTBUTD €r0 3KCTPasin-
1110 B pOpMe aIMUHNCTPATUBHOTO BBIBOPEHN COPBAIACh.

M.Xamupxapues obparuincst B MC MoOCKBBI 3a CTaTycoM OeXeHIia,
HOJTYYI OTKa3 U 00)Ka/loBaJl ero B 3aMOCKBOPELIKOM PailOHHOM CYJe,
KoTOpbIt 12 Mast 2014 ropa yZOB/IETBOPWII ero >kanoby. 9 mioHa Mup-
COOMp Ha OfIHOI M3 MOCKOBCKVIX Y/IMII, CUJA B TaKCHU, HOIKNUMIAT JKEHY,
3allIeJIIIYI0 C HOBOPOXK/IEHHBIM CbIHOM B anTeKy. Korja ero >xeHa BbIlUIa
U3 aNTeKM, TAKCY BMeCTe C My»KeM 1cydessio. IToske cTano n3BecTHo, 4To
M.Xamnpkapues HaxoguTcA B TallkeHTe, B TIOpbMe, 0OBIHAETCA B CO3/Ia-
HUM 9KCTPEMIUCTCKON MC/IaMCKOJi OpTraHM3aliy, IIOBEPraeTCs MbITKAM.
Ansoxar I «Memopuan» V.BacunbeB BCTpeTm/icsa ¢ HUM HaKaHyHe
CyZa ¥ y3HaJI OT HETO, YTO B €r0 NMOXMIIEHUM Y4aCTBOBA/IM COTPYIHUKA
@OCb Poccun, koTopble ITpoBey ero Ha camoneT MockBa-TaIlikeHT, Mu-
HYs1 [IOTPaHNYHBI KOHTPOJIb. 8 HOsI0pst 2014 rofa OH OB IIPUTOBOPEH K
8-Mu rofaM yvireHus cBo6ozpl. A 2 ekabps 2014 roga Mocropeyg, 1o
xanobe MC, orMeHm peneHne 3aMOCKBOPELIKOTO Cyfia, HeCMOTPS Ha
TO, 4TO OIIACEHMs CTaTh )KePTBOIA IIpeC/IelOBaHNsA, O KOTOPhIX OH TOBOPIII
npy 06palleHN 3a YOeKHIIeM, OTHOCTBIO MOATBEPAVIIICH.

Bwvisoowt
1. TapaHTNM HEBBICBUIKM, NPEJYCMOTPEHHbBIE POCCUIICKUM 3a-
KOHOJIaTeIbCTBOM, He B TIO/THON Mepe OTBEYal0T TPeOOBAHMSM CTaTeil
32 u 33 KonBennuu 1951 ropa.
2. B Poccum oTCyTCTBYeT €AMHCTBO Cy/eOHOI IIPAKTUKA B pac-
CMOTPEHMU [IeTT O BBIIBOPEHMM OeXKeHIeB: B KaXK/IOM PeruoHe Ipak-
THKa CK/Ia/IbIBAETCS II0-CBOEMY.

7 http://www.memo.ru/d/200283.html; http://refugee.ru/news/dvojnoe-popadanie/
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3. OmacHOCTh BBICBUIKM CYLIECTBYeT KaK /I OeXeHI[eB-
HeJIETaJIOB, TaK U I OeXXeHlleB, HaxopAmuxcsa B PO Ha 3aKOHHOM
OCHOBaHMIN.

4. ToYHBIX JAHHBIX O KOMMYECTBE OEXEHIIEB, BHICHIIAEMbBIX U3
Poccun, HeT, HO, yInUTHIBas OTIBIIOE YNCTIO HAXOMSIIMXCS B CTPaHe
Oe>KeHI[eB, HE[IOCTATOYHOCTh 3aKOHOATE/TbHbBIX TapaHTuIi, 60/IbIIOe
KommaectBO 13BeCTHBIX HITO ¢dakToB BBIIBOPEHNUS U MOMBITOK BBI-
IBOpeHMsI, - MaclITabbl BBICBIIKM O€XeHI[eB HO/DKHBI OBITH BeCbMa
3HAYUTENbHBI®,

¥ PexoMeHanuu 1o npuBeneHno 3akona «O 6exeHnax» B coorsercTsre ¢ Kon-
BeHuyeir 1951 I. B OTHOLIEHMYM IPUHLMIIA HEBBICHUIKY M3/I0KEHbI B 3aK/II0UM-
TEIbHOI YacTy I7aBhI 1.
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I''TABA 8. PEAJIM3ALIVIA ITPAB BEJXEHIIEB

B rmase 1 MBI y>Ke TOBOPU/IM O TOM, KaKle IIpaBa IIPefOCTaB/IeHbI
OexxeHnaM 3akoHOM «O Oe)XeHIIax» U B I1e/IOM POCCUIICKUM 3aKOHO-
TATEIbCTBOM, a TAKXKe O TOM, KaK 3TV IpaBa COOTHOCATCA € TeMMU, KO-
Topble ycTaHOB/IeHb KoHBeH1Meit 1951 ropa.

IIpexxpe, 4eM nepeiTi K paCCMOTPEHMIO BOIIPOCa O TOM, KaK pea-
JIM3YI0TCA TIPaBa, FApaHTMPOBaHHbIE 3aKOHOM «O Oe>keHI[ax», HaIlloM-
HJM, 4TO OHM COPMYIMPOBAHBI B ABYX CTAThAX: B 4acTH 1 cTaTbu 6
— IIpaBa JINLI, OTYYMBLINX CBUETENbCTBO O PACCMOTPEHMM XOfaTall-
CTBa O IpU3HAHUY OeXeHI|eM, B YacTy 1 cTaThy 8 — mpaBa IpU3HAH-
HbIX OexxeHIieB. [IpaBa nu1, momy4nBIINX BpeMeHHOe ybexnIle, B 3a-
KOHE He IIepedICIeHbl, HO 13 COfep)KaHuA IL. 4 cTaTby 12 crefyer, 94To
Ha STUX JIMI, PacIpOCTPAHAIOTCA IIPaBa, FAPAaHTUPOBAHHbIE YACTHIO
1 ctaTbu 6, KpoMe IIpaBa Ha MOMyYeHMe eAVHOBPEMEHHOTO ITI0COO.
OTHOCUTENBHO TpaB /NI, NOAYYMBIIMX CIPAaBKy O PacCMOTPEHUMU
3asABJIeHMA O MPEeJOCTaBIeHUN BPEMEHHOTO yOeXMWIIa, 3aKOH yMaJl-
YMBaeT, 3Ta KaTerOpys ML, MIIYIINX yOeXKuIle, HUKaKMMY IpaBaMu
3akoHOM «O OexxeHIax» He HafleJieHa.

8.1.IIpaBa 6e>xeHIleB B IpoLeype U JINII,
MO/TYYNBIINX BpeMeHHOe yOexue

PaccmoTpym npasa, rapaHTMpPOBaHHbIE YaCTbhIO 1 cTaTby 6 3aKOHA
«O 6exxeHI]ax» IBYM KaTeropusm 6exxeHIieB: 1) HaXOfALIIMMCS B IIPO-
Hefype Npu3HaHMs OexXeHIleM (BK/I0Yas IPOLefypy 00>KamoBaHMsI)
U 2) TIONTY4UBIIVM BpeMeHHoe yoexxuine. BmecTe 3Tu iBe rpymisl co-
CTaBJIAIOT NOJABJIAIOIIee OONTBIIMHCTBO Oe)XXeHIIeB, HaXONALINXCA B
P® Ha 3aKOHHOM OCHOBAHMUIN.

Kak y»e roBopmioch, HEKOTOpble MONOXKEHMA 4acTu 1 cTaTbu
6 CTPOro TOBOpPsI «IIpaBaMu» He SIBIAIOTCA: 9TO MO0 0653aHHOCTI
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opranoB ®MC, cBsA3aHHbIE C UCIOMTHEHNEM VX QYHKINIL IO IpUeMy
OexxeHIleB (TIpemocTaBieHNe MHGOPMALMY U YCIYT IepeBOfYMKa -
HYHKT 1, obecrieyeHne conpoBoXzieHnsA 1 oxpaHbl B LIBP — myHKTHI
1, 5), mub0 ecTeCTBEHHbIe BO3MOXXHOCTH (TI07aua 3asABJIEHNUA O TIpe-
KpallleHN! PacCMOTPEHMA XO[ATaiICTBa — IIYHKT 9). 3a BBIYETOM 3TUX
HOJIOKEHMII, 06beM TapaHTHMPOBAHHBIX CTaThell IIPaB HEBENMUK. ITO
IIpaBa Ha [OJTy4eHue:

e copelicTBMA B oOecredeHNN Ipoe3fia ¥ poBo3a Oaraka K Me-
cTy npe6biBaHus (IYHKT 2),

® eIMHOBPEMEHHOTO IEHeKHOTO I0COONA Ha KaX/JOTO YIeHa ce-
MbM (IYHKT 3),

® HaIpaBJeHU:A B IIEHTP BPEMEHHOTO PasMelleHNs, MUTaHue U
HO/Ib30BaHMe KOMMYHa/IIbHBIMM YCIyTaMU B MeCT€ BPEMEHHOTO CO-
Iep>KaHVA WIN LIeHTpe BpeMEeHHOTO pa3MeleHNs (IIyHKTHI 4, 6),

® MEe[UIMHCKO 1 JIEKapCTBEHHON OMOLIM (ITyHKT 7),

® COfIeliCTBUA B HAIIPAB/ICHNN Ha MpodeccHOoHaNTbHOe 00yYeHe B
IIeHTPe BPEMEHHOTO pa3MellieHNA WM B TPYAOYCTpOiicTBe (ITYHKT 8).

Peanmsanya mpaBa Ha HOTydeHMe CONENICTBMA B obecreyeHUM
Ipoe3Jia U IPoBo3a 6araka K MeCTy peObIBaHNUA PETYIUpPYyeTCcs B Ha-
cTosllee BpeMA nocTaHoBneHneM [IpaButenbctsa PO Ne 595 ot 18
noHA 2012 ropa, KOToOpoe IMPUIIO Ha CMEHY ITOCTAaHOBIEHNIO Ne 485
ot 23 mag 1998 roja.

9To copeiicTBUE MpeAcTaBAeT co6oil MprobpeTeHye A OexeH-
I1a U WIEHOB €T0 CeMbl OM/IETOB Ha I0e3] B IUIAIIKAPTHOM BaroHe, a
IPY OTCYTCTBUM XKeIe3HOTOPOXKHOTO COOOIIEeHM ¢ TyHKTOM Ha3Ha-
4YeHIUA - Ha Ipyrue BUAbl TpaHcnopTa. [locranosnennem IlpaBurenn-
crBa Ne 1036 ot 9 okTs6pst 2014 roza, ObIIO MPEAYCMOTPEHO TaKXKe
OecrulaTHOe ITpefjOCTaB/IeHe IUTAHNA B JOPOTe U IMIOCTENbHBIX MTPH-
HaJJIe>KHOCTEI.

bexxeH1ipl co cBUIETENBCTBAMI O PACCMOTPEHUM XOJaTalicTBa O
NpU3HaHUY OeXeHLleM MOTYT HMOMY4YMUTb OVMIETHI MM Ha IIPOe3[ OT
MecTa obpaleHns 3a yoexxniieM fo LleHTpa BpeMeHHOTo pasMelne-
uus, i ot LIBP no xakoro-nmn6o nmHoro Mecra. JIuia, MOJIy4MBLINE
BpeMeHHoe ybexulle, - TobKo o I1BP.

Taxas MoMoIlb OJHOMY NMILY IIPEOCTaB/IAETCSA OIHOKpATHO. Pac-
XOZIbI Ha OM/IeThI, IpUOOpeTeHHbIe OeXEeHIIAMI CaMOCTOATEIbHO, He
KOMIIEHCUPYIOTCA.

17151 TOrO, YTOOBI BOCIIONB30BATHCA STUM IIPABOM, OeXKeHell TO/KeH
MIOJATh 3asiB/IeHNe B TeppuTopuanbHbiii opraH PMC Poccun, koTopblit
00653aH PacCMOTPETD €ro 1 BbIAATh OMJIETHI B Te4eHNe 3 pabounx fHe’L.
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Kak n3BecTHO, Hambonbliee 4ncio 6eXeHleB puesxaeT B Poccinio
4yepe3 MockBy. VI MHOTMe 3/1eChb OCTaIOTCsA, TaK KaK CTOIMYHBIN PeTvoH
ob/magaeT NTydIIVMY BO3MOXXHOCTSAIMU JIA VIHTEIpalmy OeXXeHI|eB, He-
JKeJIU JIpyTye: CPeill OTPOMHOIO 4MC/Ia MHOCTPAHIIEB, HAXOMAMIMXCA B
Mockse 1 0o6macTy, 6eXeHIjaM Ipolle HaiiT COOTEYeCTBEHHNKOB VN
TIOfiet, TOBOPAILX HA TIOHATHOM UM SA3bIKe, KOTOPbIE MOTYT IIOfIE/INThCS
OIIBITOM, IIOMOYb YCTpoUThCA. K TOMy ke HaliTi paboTy 37iech Topaszo
Tpollie, 4YeM B APYTUX pernoHax. (Curyarysa Moria Ob1 ObITb MHOIA, €CI
OBl rocyapcTBO Opaso Ha cebs 3a00Ty 0 GeXeHIlaxX: TOrAa OHO MOITIO
OBl pacIIpefiefIATh VX 110 PErMOHAM, FapaHTUPYS MHTETPALVIOHHYIO TIOfI-
IEPXKKY B MeCTaX, KOTOPOe OIpefe/nIo UM Jyid npoxusanus. Ho noka
OeXeHIIbI MPefOCTaBIeHbl caMmM cebe, OOMBIIMHCTBO U3 HMX OymeT
OCelaTh B CTOMMYHBIX perroHax). Tak 4To BblexaTh 13 MOCKBBI 11 BOC-
TO/Tb30BAThCA IIPAaBOM Ha OeCITaTHbIe OMIeThI CTPEMATCS OYeHb HEMHO-
TUe — B OCHOBHOM, 3TO Te, KTO Ionpocu1 Hanpasnienue B LIBP, He cymes
YCTPOUTBCA CAMOCTOATEIBHO UM C TIOMOIIBIO iacriopbl. OHAKO B TeX
cTy4Jasx, Korga 6exxeniipl oopararorcs B MC Mockssl 1 MC MO 3a 6ec-
IUTaTHBIMY OM/IeTaMM, OHY He BCeITIa MOTYT VIX OTTyYMTD — U3-32 OTCYT-
CTBYMA Y MUTPALIMOHHOI CITY>KObI CPEJICTB Ha 3TN IIETIN.

bexxenen; us Cupun [I.A.V1. npu6s11 B PO ¢ 60/1bHOII XKeHOI U [1BY-
MA ieTbMI. VIX IpuBe3y B rpy3oBoit pype, moobelas, YTO JOCTABAT
B Ounnauamio, Ho 6pocuan B Mockse 6e3 Belleit, CpeficTB U JJOKY-
MeHTOB. B Hauasne mexabps 2012 roga JI.A. V1. 1 ero »keHa o6paTunuch
B MC MO 3a crarycoM 6exeHl1ia ¥ OTHOBPEMEHHO IIOfa/IN 3asBJIeHIEe
o "anpasnenuu B IIBP. Cormacosanue ¢ ®MC 3aTAHYI0CH O KOHIIA
MecAI1la, a IucbMeHHbI oTBeT @PMC mpuiies TOBKO MOCIe HOBOTOJ-
HMX IPa3HIKOB. B 3TOT MOMEHT JieHer Ha OMJIETBI Y MUTPALVIOHHOI
cyx6s1 yxe He 6b10. Cembe JI.A.VI. Herfe OBIIO XXUTD, ¥ CUPUIL-
CKasd amacropa cobpaina emy eHbry Ha 6uet. K aromy Bpemern MC
IpUHAIA pellleHNe 0TKa3aTh ceMbe [I.A.J1. B craryce 6exxeHLla - OHU
HOTepsUIM IIPaBo 1 Ha HanpasiieHue B LIBP, u Ha 6ecrinaTHblil Tpoes,.
BHOBb 06pecTu 3TO NMpaBO CeMbs MOIJIA TONBKO IOC/E IONTyYeHM
BpPEeMEHHOT0 y0eXMIIIa, TO eCTh IPUMEPHO depes Tpu MecAla. CeMbs
OKasajach B KpUTHieckoM nonoxennu. Ilocne obpamenns Komnre-
Ta «[paxaHcKkoe cofelicTBMe» K HAa4aJIbHMUKY OTZe/la II0 BOIPOCaM
yoexxuia ®MC Poccun B.K.PydeiikoBy npo6iema 6pla perieHa He-
CTaHJAPTHBIM 00pa3oM: 1o ero ykasaumio, MC MO ogHUM perieHn-
eM oTkasana cembe [I.A.JI. B cTaryce GeXXeHIla 1 IpefocTaByIa Bpe-
MeHHoe yoexxuie. B pesynbrare B peBpane 2013 roga ceMbst cMoria
HakoHell BblexaTb B LIBP Ouep B IlepmckoMm kpae.
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/13-3a OTCYTCTBMA CPEACTB Ha IpHOOpeTeHne OMIeTOB COTPYIHN-
k1 MC MockBbI HeOHOKpaTHO obpammanuch B Komurer «Ipaxaan-
CKO€ COfIelICTBUE» C IPOCHOOII PEIIUTD 3Ty pobIeMy, 160 peKOMeH-
moBamy 6exxeHLIaM caMuM oOpatutbca B KomureT 3a MarepuanbHOI
IIOMOLIBIO Ha TIOKYIKY 6mmeToB — 1 KoMuTeT 1o cux mop Bcersa ypo-
BJIETBOPSI 9TU NPOochOBL. Ho B APYruX permoHax HeT OpraHM3aliuii,
VIMEIOIVIX BO3MOXXHOCTD OKa3bIBaTh TAKYI0 IOMOIIb.

[IpaBo Ha mONTyYeHMe eMHOBPEMEHHOIo JIEeHeXXHOTro mocobus,
KaK y>Ke YIIOMIHAJIOCh, He PaCIpOCTPAHACTCA Ha JINL, MOTY4YMBIINX
BpeMeHHOe ybexuiie. OfHaKO MO>KHO C YBEPEHHOCTBIO CKa3aTh, YTO
OHM OT 3TOT'O HIYETO He TepSIIOT.

ITopsAmoK BBIIIATHI €IVIHOBPEMEHHOTO IIOCOOMA U €ro pasmep
yCTaHOBJIEH ITocTaHOBNeHueM IIpaBurenbcTa Ne 484 ot 23 maa 1998
roga (B pen. mocraHoBnennit [IpaBurenbctBa Ne 999 ot 21 pexabps
2000 . 1 Ne 220 ot 28 mapra 2008 r.). [Ipy urenun 1.1 aToro nocra-
HOBJICHN A He/b3A He UCIIBITBIBATD HEKOTOPOE CMYIeHNe. DTOT IyHKT
IJIACUT:

«Yemarosumo, umo eduHospemeHHoe OeHexHoe nocobue 6binIa4U-
eaemcs 6 pasmepe:

a) 100 py6neti - tuyy, NONYHUEUIEMY CEUOEMENLCINBO O PACCMOMpPe-
HUU x00amaticmea o npusHanuu bexceHuyem Ha meppumopuu Poccuii-
ckoti Dedepayuu no cyujecmay (0azee UmeHyemcs - C6UOEMeNbCMB0),
U Kaxo0omy npubbvleuiemy ¢ HUM useHy cemol, He Oocrmueuiemy 18-nem-
Hezo 603pacma;

6) 150 pybneii - manoobecneuerHomy nuyy (00uHokomy Hempyoo-
Cnoco6HOMY NeHCUOHePY U UHBANUOY, 00UHOKOMY POOUMenio ¢ pebeH-
KOM Unu Oemvmu 6 603pacme 00 18 nem, MHO200emHOIL cemve ¢ mpems
u 6bonee demvmu 6 6o3pacme 00 18 nem) U3 wucna 1ul, NOAY4UUBUUX
CBUO0EMENbCMB0, U KAN00My Npubvleuiemy ¢ HUM 4JieHy cembl, He 00-
cmueuiemy 18-nemmezo 603pacman.

B HacTos1Iee BpeMs 3TUX CPE[CTB He XBATUT JjaKe Ha IIpoe3] U3
MockoBckoit obmactu B MockBy, B otzen 1o 6exeniam MC MO pis
HOfja4M 3aSABJICHUA O BBIIIATE €AMHOBPEMEHHOTO JeHEXXHOIO MOCO-
6us. He ynuBuTenpHo, 4To 6eXXeHIIbI He CTPEMATCA BOCIOIb30BaTh-
s IPaBOM Ha ero nojiydenue. B 2014 rogy Ha sty Lemu us OromKera
Ob1710 BbIfenieHo Bcero 35 000 py6neit, 1 Hu ofuH py6Ib He OB U3-
pacxomoBaH®.

Topaspno 6osee cyleCTBEHHBIM AB/IAETCA IPABO HA NOTYYEHMe Ha-
npasnenusa B [IBP. Ocob6eHHO OHO Ba)KHO I/Ii BHOBb IPUOBIBIINX

* http://www.fms.gov.ru/about/statistics/byudzhet_grazhdan/using/details/125880/
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Oe>XeHI|eB, He 3HAIOIIVX A3bIKA, He MIMEIOIVX CPefiCTB, a TAK)Ke KOH-
TAaKTOB U CBA3eil B Poccyit, koTopble 03BO/IAIN OB pelnTh Ipoobie-
MBI pasMellleHNs I COleP>KaHNA Ha IIepBOe BPEMS CaMOCTOATENIbHO.

B nactosmee Bpema B Befienuu OMC Poccum Haxopmress Tpu
LleHTpa BpeMEHHOTO pa3MelleHNs [ OeXKeHIIeB:

e camblit 6onbmoit — B T. KpacHoapmeiick CapatoBckoit o6a-
CTHU, I7Tle ceifyac HaxonuTcA 117 4enoBek, B TOM 4YKCiIe 56 OexxeHlleB
(ocTanmbHbIe - BHIHYXX/IEHHBIE TIepece/IeHIIbl, rpakiane Poccun),

o [IBP «CepebpsiHuku» B BolmHeBomonkoM paitone TBepckoii
o6macTu, rje HaxomnTcs 29 4enoBekK.

e HenaBHO OTKpbITHIN NTOCIe peMoHTa LIBP «Ilepechinkuno-2» B
TaBpunoBckoM paitone TaMOOBCKOI 06/1acTH, Iie HaXOAUTCA 76 de-
noBek (ofgHa araHCKas ceMbs 13 5 4elOBeK, OCTa/IbHbIE — IPaKaHe
YKpanHsr).

Kak Buanm, Bce atu LleHTpbl HaXofATCA Ha OONIbIIEM MIN MEHb-
meM otnaneHuy ot Mocksbl u CaHkT-IleTepOypra, Kysja B OCHOBHOM
NpUOBIBAIOT GEXKEHITBI.

Yro6s! monmyunth Hanpasaenue B LIBP, oHu mo/mxHbI cHavaa 1o-
JIyYUTD JOCTYII K IpoLieflype obpalieHns 3a yOexXuieM, Ha 4To, KakK
MBI TOBOPUIN B I7IaB€ 2, MOTYT YTV MHOTYE HeJleNIM M MeCAIbI. 3aTeM,
€CIM He OTKaXKyT B paCCMOTPEHMM XOJATaICTBA 10 CYLECTBY, IIPOJ-
TeT elje MUHMMYM 2-3 HeJlel IIPeXK/e, YeM BbIIaZly T CBUIETE/IbCTBO.
3asByeHne o HanpasneHuy B LIBP nckatens yoexxuia MoXeT MOfIaTh
npy oOpalljeHNy ¢ XOAaTaliCTBOM O NIpMU3HaHMUM OexeHeM. Teppuro-
puanbHbBI OpraH, IPUHABLINI 3asABJIEHNE, JO/KEH COITIACOBATh BbI-
mauy Hanpasnenus ¢ DMC Poccuy, Ha uto norpebyercs eme 2-3 He-
memu. Bee aTo Bpems OexxeHell U ero ceMbs, 00paTUBIINMECA C MIPOCh-
6011 o HanpasnieHuy B LIBP MMeHHO IOTOMY, YTO Yy HUX HET XKVUJIbs
Y CPEfICTB K CYIECTBOBAHMIO, JO/DKHBI IZIe-TO KUTb M KaK-TO CeOs
obecrednBarThb. A €C/M OHU He IMEIOT TaKOil BO3MOYKHOCTI?

B anBape 2013 roga B MOCKBY IpUIETENN YETBIPE CEMbJ KOIITOB
u3 Ermnra: ofMHHA[ALUATL YelIOBEK, YeTBEPO U3 KOTOPBIX — JETMH.
OcraHoBuTbCA B MOCKBe MM OBIIO HETZie, IeHeT Ha HaeM >KM/IbsA WIN
rocTuHuIy He 6bu10. IlepByto HOUb B MOCKBe OeXEHIIbI IIPOBEN B
MeTpO U Ha y/uIie pAOM C MeTPO, Ifie MX yBUfIeTa U OTBe/a K cebe
moMoii ceprobonpHas MockBuuka. [Torom onn nouvmm B YBKB OOH,
oTkypa ux Hanpaswiu B Komuter «[pakpganckoe coperictBue». Co-
TpysHuKM KomuTera He CMOI/IM BBICTAaBUTD HA YIMILY, HA MOPO3 3TUX
JTOfell U OCTaBWIM HOYEBATb B odlice, a Ha CIIEAYIOLINII IeHb Iiepe-
Bomunk Komurera mosen ux B MC Mocksbl. VIX TaM He npuHAmM,

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KBT&‘MI BHECEH B peecTp, NpeaycMOoTpeHHbIi cT. 13.1.10 &3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



COC/IaBUIMCh Ha TO, YTO IEPEBOJYMK HE BbI3bIBAET Y HUX JOBEPHUA.
Corpynauku KoMureTa pacckasany O CIyYMBUIEMCH B COLICETAX U
IPOBEN B IIpecc-KoH(epeHL Mo IPsAMO B odice OpraHN3alny, 4To-
OBl >KypHA/IUCTBI MOI/IN YOENUTHCS, YTO TaM HEICTBUTETBHO >KUBYT
6exxennpl. [Tocne atoro n3 ®MC Poccun 8 MC MOCKBBI OCTYIUIIO
yKaszaHye CPOYHO IPUITIACUTD UX Ha cobecenoBaHme. B MC kxonTor
Iojany 3asABaeHNs o HanpasneHuy ux B LIIBP. Ho npomno monrtopa
MecCAIIa, TIPeX/ie YeM TV HaIpaB/IeHNA ObUIV MOTy4YeHbl ¥ OHY CMOT-
nu yexaTb B LIBP.

Kak nokaspiBaeT sTOT ciydait (M MHOTME ApYTHe), B CTOTMYHOM
pernoHe HeOOXOMVIM LIEHTP BPEMEHHOTO pasMelleHN JiJIA LY, UIIY-
mux yoexnine. IIockonbky sToT LieHTp OyzieT OBICTPO TePeIOTHATD-
Cs1, OH MOT OBl ITpefHa3HAYaThCsA TONBKO /IS TeX OeXKeHIIeB, KTO OXKMI-
TaeT I0CTyIa K mpoleype 1 HanpasaeHus B LIBP B gpyrux pernonax
Poccum.

VYBKB OOH, HITO, okasbIBarolye IoMoIb OeKeHI1jaM, B TeYeHIe
MHOryx et yoexxpator PMC Poccum B HEOOXO[MMOCTH CO3IAHMA
LIBP B cTonMYHOM pernoHe, HO HUKAKOTO IIPOJBIDKEHNS B PElIeHNN
3TOTO BOIIPOCA HET.

Kaxk MbI Bupienu, B HacToslee BpeMs BO BCeX TPeX JIeliCTBYIOIUX
LIBP mns 6exeHnieB HaxoguTcs Bcero 161 demoek. [Touemy GexxeH-
11bl He TI0/Ib3YIOTCS CBOMM IIPABOM Ha IIOJTy4YeHMe HallpaB/IeHN B 3TU
LenTpor?

Heckonbko 7meT Haszaji HaM ObIZIO ObI JIETKO OTBETUTD Ha 3TOT BO-
npoc. Corpynauku Komurera yacto nocemanu [IBPoI, KoTOpbIX BO
BTOpOII ojToBuHe 1990-x — 2000-X rogax ObII0 3HAYNUTENBHO OOJIbIIE
¥ KOTOpbIe OBUIN 3aIIOJTHEHbI B OCHOBHOM Oe)keHIlaMi (TouHee - Ie-
peMeleHHbIMM nnamu) n3 Yeunu. B xoze Takmx moesnok corpyn-
HuKy KoMuTeTa 0KasblBaay ryMaHUTAaPHYIO IIOMOUIb U COJIE/ICTBIE B
pelleHny pa3nnyHbIX IpobnaeM. OrdeTsl 0 mocemeHy LIBP Hampas-
nam B ODMC Poccun. Hukaxux Bospaskennit co croponsl @MC Poc-
CUM 3TV BUSUTDI HE BbI3bIBAJIN.

B mocnepmHuit pas Takas noespka cocrosiach B gpespane 2010 ropa
- B LIBP 1. Ouep Ilepmckoro Kpast, KOTOpBIil B TO BpeMs ObUI eyH-
CTBEHHBIM IIEHTPOM, I/fie pasMmelanyu O6exenies. HecMoTps Ha HOp-
MajIbHble ObITOBbIE YCTIOBMS, IICUXOIOTHYecKass oOcTaHoBKa B IeH-
Tpe OKasajach OueHb TsDKenmoil. MHorue oburarenu 1IBP rosopuin
corpygHukaM Kommrera: « s 37ech, Kak B TIOpbMe», « A 3[leCb, KaK
B MOTMJIE», «9aCTO CVDKY OFMH M IIIa9y», «MHOIJA XOYETCH IOKOH-
49nTh € c060i1» u T.1. CoTpysHUKM KoMuTeTa NpuIuIM K BBIBORY, YTO
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IPUYMHBI TAKMX HACTPOEHMII, BO-TIEPBBIX, B HEJ0OpOXKeIaTeTbHOM
obpamenny pykoBoputeneit Ilentpa ¢ 6exeHnamu (yrpossl, Ipo-
BOKAIVIMi, UHTPUTK), BO-BTOPBIX, B M3omALuyu oburareneit llentpa
OT BHEIIHero Mypa (OTCYTCTBME MepPeBOAYMKOB, OOYUEHUA PYCCKO-
MY A3BIKY, KaKMX-JIMOO CPEICTB CBA3M), B-TPETbUX, B BHIHYXK/IECHHOM
Oeszienbe 13-3a HEBO3MOXXHOCTH TPYAOYCTPONICTBA (He3HAHME A3bIKa,
OTCYTCTBYE BaKaHCMI1), I HAKOHEI] - B OTCYTCTBUY II€PCIIEKTVB MHTe-
rpanuu. B otuere, HanpaBnenHoM B ®PMC Poccun, KomureT pexo-
MEeHJIOBaJI IIpuB/eYb K pabore B I|BP cnernmanbHO OATOTOB/IEHHBI
HIepCOHaJI, BK/II0Yas IIePeBOYMKOB I IICHIXOJIOTOB, OPIaHN30BaThb 00-
ydeH1e 6eXXeHIeB PyCCKOMY A3BIKY, OKa3bIBaTh OeKeHI[aM ITOMOIIb B
TPYROYCTPOVICTBE U JP.

C Tex nop 1o HenoHATHRIM npuunHaM ®MC Poccun oTkasbiBaeT
Komurety B goctymne B LIBP.

B pamMKax oAroToBKM HaCTOAIIETO JOK/Iaa MbI ITAHNPOBaIN 00-
crefoBaTh Bce Tpu getictByromux LIBP, ognako ®MC Poccun BHOBb
He paspelinsia HaM UX IOCETUTb.

Torza mp1 Hantpasmwin B PMC Poccun nmcbmo ¢ Bonpocamn o pa-
6ote LleHTPOB BpEMEHHOTO pa3MeIeHNsA, PACCUUThIBASA VICIIOIb30-
BaTh OTBETHI HAa HUX B Jokmaje. Ho m 3TOT pacyer He ompappacs:
3 OMC npuren 6omee yeM CTPaHHBIN OTBET O TOM, YTO CBEICHIA
O CIlelMaJIbHBIX YIPEXIEHNA /A COLEePKaHMsA MHOCTPAHHBIX I'PaXK-
TaH, TOAIEXAMX aIMUHUCTPATUBHOMY BBbIJBOPEHNIO, MMEIOTCA Ha
ounmansHoM caitte ®MC Poccyn 1 ee TeppuTOpMaTbHBIX OPTaHOB.
To ecTp Ha 3anpoc nHpopmarym o IIBP npuien otkas B mpegocTas-
nernu napopmanym o CYBCUL.

Kpome Ttoro, mbr nmonpocumm topucros I «Memopnan», pado-
TAIOIIMX B PErMOHAX, I7ie PacIONOXKeHbl Tpy AeiicTByromux IlenTpa,
OTBETUTH Ha Te K€ BONPOChI, KoTophle 3agasanu PMC Poccun. Ani-
Bokarsl B.1llankuu us Teepn u B.1llaitcunosa n3 Tam60Ba coobmmmm
06 oTkase agMuHUCTpanyy LIeHTpOB IpefoCcTaBIATh MM KaKyko-116o
nadopmanuio. Tonpko JK.buprokosa 13 CaparoBa IIpucIana OTBEThI
Ha BCe BOIPOCHL IIprBOAMM MX ITOTHOCTHIO.

IIBP r. Kpacnoapwmeiick, CapaToBckas 06mactb
(1a 22 uronsa 2015 ropma)
1. Ckonvko uenosex HAxX00umcs 6 Hacmosiuiee epems 6 L[BP?
IIBP paccumran Ha 200 4enosek, ceilyac mpoxkusaeT 117 den.:
MHOCTpaHHbIe TPaKJjaHe — 56, BRIHYK/IeHHbIE IiepecesieHIbl- 61 .
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2. Kaxoe cocmas unocmpamHuix epaxcoat, Haxoosusuxcs 6 L[BP no
NoLy, 603paAchy, CMPAHAM UCX00A U NPABOBOMY NOOHEHUIO?

W3 6 rocymapcts: | IIpaBoBoii cTaTyc: Hetn — 24 4en.
Ykpanna-37 Cratyc 6exxeHIa HIxonpHOrO BO3pacra -12yer.
Adranucras -9 - 10 yen. JOMmKOMbHUKY -12 YerL.
Erumer - 2 Bpemennoe Tpynococo6HbIX — 23 derL.
Wpan-1 y6e>1<mue - 46 yen. |IlencnoHHOrO BO3pacTa — 5 4ejl.;
Cupus - 6 MuBanupos - 4 4ern.
Kot-p VByap-1

3. Kakue ycnyzu npedocmasngiomcs nuyam, Haxoosusumcs 6 LIBP?

MepuiuHcKas, colyasbHas, IPaBoBas IIOMOIb, YCIYTU IICUXO-
JI0Ta, OPraHM30BAHDI KYPCbl PYCCKOTO A3bIKa, KYIbTYpPHbIE MEPOIIPU-
SITUSA.

4. meromcs nu wmamuvie nepeeobmmu 8 IIBP, ¢ kaxkux s13b1K08,
KAKo8a Ux 3anamocms (nonHas, yacmuuHas)?
[IITaTHBII TepeBOAYNUK C apaOCKOTO SI3bIKa, 3aHATOCTD MTOJTHAS.

5. Kakos pasmep 6100xemHuix cpedcms, 6bl0e/151eMblX HA CO0epIHa-
Hue 00H020 UHOCMPAHHO20 epaxcoaruna é L][BP?

IIuranme - ¢ 01.06.2015 . — 362 py6. Ha YelOBeKa B IeHb (10 9TOTO
262 py6.), To ecTb 11 222 py6. B MecsLL.

KoMMyHasibHBIE IJIAT€XM U CPEACTBA JIMYHON TUTMEHBl — 52
py6 62 xom. Ha 4en. B fieHb / 1631 py6. 22 kom. B mec. Kpome aT0-
TO BBIJAIOTCS [IOPOLIOK, MbIJIO, IIAMIEPCHI U Jp. CPeACTBa TUYHOII
TUTUEHBI.

6. Cxonvko demeti, Haxoosujuxcs 8 LIBB, nocewjatom uikony, dem-
CKUTL cad, cKonvKo demeti He noceuarom wkoavl u oemckue caowvt? Ecnu
demu He X00AM 6 WKOMbL U 0emcaobl, Mo nouemy?

ITocemaror mKomy — 12 ges.

ITocemaror meTcap — 4 yersn.

ITocemrator IenTp «CeMbsi» - OIIKOTBbHOE YUpex/eHye Ha Oec-
MJIaTHOV OCHOBE — 8 YeJl.

7. CKOMbKO 83POCTIbIX UHOCHIPAHHBIX 2PANOAH, HAXOOAULUXCA 6
LIBP, umetom pabomy? Ecnu 6ce unu 601vmuHcmeo He pabomaiom, mo
nouemy?
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TpynmoycTpoenst - 17 yenoBexk.
Ecnu He paboTaroT, CChITAIOTCA Ha IVIOX0€ 3HaHME PYCCKOTO A3BIKa
Y HU3KYIO 3apabOTHYIO IIATY.

8. IIpedocmasnsemcs nu pabomauwum UHOCPAHHBIM 2paxroa-
Ham, Haxoosuumcs 6 LIBP, 2ocy0apcmeenHas nomousb 6 mom sie 00o-
eme, 4Mo U umeruum pabomy?

Ha.

9 Paspewiaemcst 1u UHOCHPAHHBIM 2PANOAHAM, NPOHUBAOULUM 6
IIBP, noxuoamv LIBP 6 nouckax pabomui? Coxpansemcs nu 3a HUMU
npu amom mecmo 6 LIBP u npaso na nonv3oeanue ycny2amu, C643aH-
Homu ¢ npoxcusaruem 6 L[BP?

Paspemaercs. CoxpaHnsercs Mecto B TedeHne 10 Heit. Ecnn 6exe-
Hell YCTPOWJICA Ha BaXTOBBIN MeTOJ, PaboT, TO 3a HUM COXPaHAETCH
Mecto B [IBP Ha mpoTsxenun 1 mecaAna.

10. Opeanusosana nu 6 LIBP 6ecnnamuas meOuyuHcKas u nekap-
CMBEeHHAS NOMOWb U KAKUM 00pa30oM: HAnuuue MeOULUHCKO020 nepco-
Hana u ezo Keanupuxayus (8pau, genvouiep, medcecmpa), e2o 3aHs-
mocmy (nonxas, wacmuunas), pasmep 0100HeEMHbIX cpedcms, Bvlde-
TIAEMBLX HA MeOUKAMEHMbL Kaxoomy npoxcusarousemy é LIBP?

OprannsoBana. Paboraer Bpau, ¢empiuep, MencecTpa. 3aH:A-
TOCTb yacTnyHasA. Ha MenukaMeHTh BoiienA0T 145 py6. B MecAl Ha
00paTUBIIErOCS.

11. Ckonvko uHoCmpaHHvix epaxoar, npoxcusarousux 6 LIBP, ume-
tom nonucot OMC?
Mmetot monmucer OMC Bce poXkMBaloIe.

12. Mimeemcs nu 6 wumame LIBP ncuxonoe, kaxosa e2o 3aHAMOCMb
(nonnas, wacmuuras)?
IlBa micuxosora, 3aHATOCTh ITOTHAS.

13. Opearusosaro nu 6 LIBP o6yuerue uHOCMPAHHBIX 2PAnOaH
pycckomy A3bIKY U Kakum obpasom (Hanuuue KeanuduuuposarHHozo
npenooasamenst, nomeuyeHus 078 3aHAMULL, Y4eOHbIX NOCOOULL, KOMU-
4ecmeo y4eOHvIX 4acos 6 Heoemro)?

OO6yueHne opraHn30BaHO: IPENofaBaTe/b, IIOMeleHNe, yIeOHbIe
noco6us. 3aHATNA IPOBOJATCA eXKelHeBHO (1 yac B JieHb)
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14. Cxomvko uenosex 8 LIBP nomyuaiom nexcuu, nocooust u uxyro
COUUATILHYTI0 NOMOULD?

Iletckue mocobust momyvaeT TONbKO MHOTrofeTHas cembst 13 Cu-
pun, uMetoias cratyc 6exxenna. IleHCHY HUKTO He IOTTy4YaeT, B CBS3N
C TeM, YTO HJ Y KOTO U3 IIEHCHIOHHOTO BO3pacTa HeT cTaryca OexxeHIja
(110 BpeMeHHOMY YO@XMIIY He IIPeTyCMOTPEHO) .

Cyns o sTuM otBeTaM, cutyanus B LIBP B 1jenom Beirnagut 6onee
6maronony4dHo, yeM B LIBP Ouep B 2010 roxy. CpenctBa Ha nuTaHue
BBIJIEIAIOTCA MUHMMAJIbHBIE, @ HA MEVIKAMEHTBI — IBHO HEJJOCTaTO4-
Hble. Ho B IIBP nosBuics nepeBoguuk (mpaspa, TONbKO ¢ apabCKoro,
XOTSl eCTb OeXEHI[bI C JPYTUMM A3bIKaMu), pabOTaOT 2 IICUXOJIOTa,
OpraHmu30BaHO oOyuYeHMe pycckomy s3biky. B IIBP Ouep Huuero aro-
ro He 6bu10. CoBepirieHHO o4eBUAHO, 4T0 ®PMC Poccum yacTn4yHO
ywia kputnky co croporsl YBKB OOH u HITO n npoussena B pa6o-
te LIBP pap ynydineHnii.

BoNbIIMHCTBO TPYAOCIOCOOHBIX OeXeHIeB paboTaeT: He U3BECT-
HO, €CTb JIM B 3TOM KakasA-To 3acnyra agMuauctpauyu IIBP. Ho Bax-
HO, 4TO 3a paboTaromumy coxpansaerca Mecto B IIBP, B Tom uncne B
TedyeHMe MecsAlla 3a Bble3)KAoUMMN Ha 3apabotku. IIpasaa, aTo He
MIO3BOJIAET MY>K4MHaM, OCTaBUB ceMblo B IIBP, Ha mmrenbHbIN cpok
yeXaTb B PETMOHBI, Ile MOKHO JIefICTBUTE/IbHO 3apaboTaTh.

HecmoTps Ha OTMeUeHHbIe YITydIlIeHNs, OT OeXXeHIIeB, IPOXKIBA0-
mux B LIBP Kpacnoapmeriicka B Komuret «Ipakganckoe coneiicTBye»
Pery/IApHO MOCTYIAIOT Xa/I0Obl — B OCHOBHOM, Ha HefJ0OpOyKeTaTeIb-
HOe U HeyBaXWTeTbHOE OOpalleHye CO CTOPOHbI afMMHUCTPALUN
LIBP, Bpa>kieOHOCTb €O CTOPOHBI XKUTeJIeil TOPOJia, II0X0e KayeCTBO
MeJVILIMHCKOJI TIOMOIIY, HU3KIEe 3aPabOTKIL.

ITo Hamemy MHeHUIO, Bce AelicTBytone LIBP nmeroT oyuu o61mii
Y HEYCTPAHMMBIJ HEJJOCTATOK, CBA3AHHBIN C MX MECTOIIO/IOKEHMEM.
Bce oM HaxoATCA B Hace/IeHHDIX ITYHKTAX, I7le BO3MOXKHOCTY MHTe-
rpanyy 6exxeHlleB MUHMMAaIbHBI MM BOOOIIIe OTCYTCTBYIOT. BMecTo
TOTO, YTOOBI aTh IIepPBOHAYA/IbHBII UMITY/IbC MHTETpanyy OexXeHIleB
B poccuiickoe o011ecTBo, npoxkuBanue B LIBP craHoBuTCA 111 HUX
HOTEPAHHBIM BpEMEHEM.

KpacHoapmeiick — He6ObIION TOPOJ, C HaceleHUeM OKOomo 25
TBHIC. Y€TIOBEK, B TOPOJIe €CTh HECKOIBKO TIPEANIPUATHIL, HO C paboToIt
TPYAHO U 3apaboTKM oyeHb HM3KMe. OHM CITyXKaT JIMIIb HEKOTOPbIM
IOTIONIHEHNEM K ITOMOIIM, TToTydaeMoit 6exxenijamu B IIBP, Ho He mo-
3BOJIAIOT MIM OOPeCTU CaMOCTOATeIbHOCTD. lopoyickoe coobiiecTBO
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He B COCTOSIHUY COJIe/ICTBOBATb MHTErpayu 6eXXeHIleB, KOTOPBIX OHO
BOCIIPMHUMAET KaK KOHKYPEHTOB B 60pbOe 3a CKyZHbIe MICTOYHUKMA
CylIecTBOBaHMA.

Eme xy>xe curyanus B LIBP «CepeOpsiHMKM», KOTOPBII pacIiosno-
JKeH Cpefiy 1eCOB, Bfja/ieKe OT ropoAcKux eHTpoB. O HoBoM LIBP Ile-
PechIIKIHO-2 HaM Majo u3BecTHo. Ho aroT LlenTp Takxe pacmoso-
JKEH B CEIbCKOII MecTHOCTH, B 130 xM ot TamboBa.

TaxuM o6pasom, po6IeMsl B peann3anny paBa Ha pasMelleHe
B lIBP cBs3aHbI, ITaBHBIM 00pa30oM, € X MECTOIOTOXKEHMEM: OHY Ha-
XOJIATCA He TaM, I7fje OOJIbllle BCEro HY>KHBI U Ifie MOIIM Obl UTPaTh
B)XHYIO POJIb B IIPOLjecce MHTErpaIyy OeXXeHIleB.

Boamoxxno, ®MC Poccun cosHatenbHo pacnonaraetr LIBP rakum
00pa3oM, YTOOBI Cie/aTh ¥IX MaJIONPUBJIEKATeIbHBIMMU ISl Oe)XXeHIIeB
— B IIe/IIX 9KOHOMMY TOCYaPCTBEHHBIX CPeICTB MM JJIS TOTO, YTOOBI
BO3MO)KHOCTb 0eCIUIaTHOTO IpoXKuBaHus 1 nutanus B IIBP He cny-
KVJIa IIOBOJIOM K OOpalileHuIo 3a yOeXXuIeM 1 He OPOXK/jaa VK-
BeHUYeCKUX HacTpoeHuil. [Ipenmnonaraem, 4To ogo6HbIMI ONACEHNMS-
MU OODBSCHACTCA UM HUYTOXKHBIN pasMep eAMHOBPEMEHHOTO JIeHeX-
Horo rmoco6us. HecMoTpst Ha TO, YTO 9TU OmnaceHus He6eCIOYBEeHHBI,
OHM He JO/DKHBI BeCTU K BBIXOJIAIllMBaHUIO IIPaB, FapaHTMPOBAHHbIX
OeXXeHIaM 3aKOHOM.

be3 coMHeHMA, BaKHBIM IIPaBOM ABJAETCA BO3MOXKHOCTb IOJY-
YeHud MENVIVHCKON U JIeKapCTBeHHON nomouy. IIpakrtuyeckn sTo
IIPaBO O3HA4YaeT BO3MOXKHOCTb ITOJIYYeHMsI IOJICa 00s3aTe/IbHOTO
MepuiyHcKoro crpaxoBanus (OMC), obnagaresb KOTOPOrO MOXKET
00paIaThcsl ¢ HUM 32 MEAMIMHCKOJ IIOMOIIBIO B JIedeOHbIe YIPeK-
meHus, pabotaronye B cucteme OMC.

I[TepBoHavanbHO B [IpaBuiax 06s3aTe/IbHOrO MEAMIIMHCKOTO CTpa-
XOBaHMs, YTBepXKAEeHHbIX NpuKa3zoM MuH3sgpasconpas3putus PO or
28.11.2010 Ne 158H, CBUAETENBCTBO O IPENOCTABIEHNN BPEMEHHO-
ro ybexmnina He ObUIO yKa3aHO B 4NC/Ie JTOKYMEHTOB, HA OCHOBaHUM
KoTopbIX odopmsTcsa nomucsl OMC (myHKT 9.3). 9TO pUBENO K
HapYIIEHMIO TIPaB JINII, UMEIOLINX BpeMeHHOe yOeXXulle, Ha MoTyJe-
Hue OecIIaTHOM MequIMHCKONM oMoy, O6biiecTBedHas 6/1aroTBo-
purenbHas opranmsanus «Bepa. Hapexxna. JIlo60Bb» obpaTtmnach B
BepxoBHBIIT CyZ ¢ 3asgB/IeHMEM O HEIIPaBOMEPHOCTU COOTBETCTBYIO-
mero nyHkra [Ipasun OMC, yTo no6yanno MuH3apaBcoIpasBUTHsA
npukasoM Ne 897 ot 10 aBrycra 2011 rojja BKIIOYNTDb CBUAETENBCTBO
0 TIPefjOCTaB/IeHNY BPEMEHHOTO yOeXXNIle B YIIOMSHYTHII IlepeyeHb.

B HacTosIee BpeMs cTpaxoBble KOMIIaHUY, paboTamouye B Mo-
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CKBe, 0eCIIPeIATCTBEHHO BBIAIOT MOINCHI P NPeAbABICHUN CBU-
IeTe/IbCTBA O PACCMOTPEHMM XOAATAlICTBA O NPU3HAHUM OeXeHIjeM
VIV CBUJETENbCTBA O MPEeJOCTaB/IeHN! BPEMEHHOTO yOeXMIna, HO
TOJIbKO Ha CPOK JIEMICTBMA 3TUX JJOKYMEHTOB.

ITpaBuia mpegycMaTpuBaiOT TaKXKe BBIIAYy IIOTNCOB OeXeHIIaM,
06>KaTyIoIUM JIMIIEH)e CTaTyca, Ha OCHOBAHUYU KOINM >KaloObl B
®MC ¢ OTMETKOII O IIpyeMe, HO He YIIOMUHAIOTCA: KOV >KaloObl B
CYZ Ha pellleHNe O JTMIIeHNe CTaTyca, )KajoObl Ha peleHNs 06 yTpaTe
cTaTyca, NUIIeHNe/yTpaTy BPEMEHHOTO ybexmina. TO OYeBUIHBIN
npo6ert, Tak Kak 4acTb 4 cTaTby 10 3akoHa «O 6exeHIax» mpegycma-
TPUBAeT COXpaHEHMe 3a JMLAMMU, OOXKATYIOLIVIMIU PellleHNs OPraHOB
OMC, npaB, rapaHTUMPOBAHHBIX CTAThAMM 6 11 8 3TOTO 3aKOHA.

ITpu obpaieHny 3a MEAVILIMHCKOI IOMOIIIBIO B JIe4eOHbIe yIperxK-
TeHUsA, KpoMe TI0JINCA, YacTO CIPAIIMBAIOT JOKYMEHT O IOCTAaHOBKE
Ha MUTPAIVIOHHBI Y4eT WM PerucCTpanyy, KOTOpOro y MHOIMX Oe-
KeHIIeB HeT. ITo TpeboBaHNe He OCHOBAHO Ha 3aKOHe, HO IIPeOJjoNeTh
OTKa3 B MEIUIVMHCKOJ IOMOIIY B 3TUX CTy4aAx 6e3 BMelIaTe/lTbCTBa
apgBokata nmm HITO 6exxeHI1ibl 0OBIYHO He MOTYT.

Yro KxacaeTcA meKapCTBEHHOI TOMOIIM, TO peasibHas, XOTA U, KaK
MBI BUJIEIN, O4EHb OTPaHNYEeHHasA BOSMOXKHOCTD €€ IOJTYYNUTD eCTb y
OexxeHIes, npoxusaomyx B IIBP. Kpome Toro, npu Hammany nommca
OMC nekapcTBa HO/KHBI IIPEJOCTABIATHCA OOTBHBIM, HAXOMAIIVIM-
CA Ha CTAalMOHApHOM jedeHmu. IIpn ambynaropHoMm nedeHun Gec-
IUIaTHBIE JIEKAPCTBA MPENOCTABIAIOTCA ONpeJe/IeHHbIM KaTeropusaM
rpaxkaH (yuactHuky Bemukoit OTedecTBEHHON U APYTUX BOVH, VH-
Ba/U/bl 1 ¥ 2 TPYIIIBL, e TU-MHBAIN/BI, YePHOOBUIBIIBI 1 IPYTHE), K
YJCTY KOTOPBIX HM OffHA 13 KaTeropuii Oe>keHIjeB He OTHOCKUTCA.

IIpaBo Ha momy4yeHye 6ECIIATHBIX JIEKAPCTB MMEIOT TaKXKe AeTH
710 3 JIeT, a JeTV 13 MHOT'OJe THBIX ceMeli — 1o 6 neT. Ho 11 aToro Hamo
MIMEeTb yIOCTOBEpeHMe MHOTONETHOI CeMbll, KOTOpoe 6e3 perucrpa-
LMY 110 MECTY KUTENbCTBA He BbIJAETCH.

bBecrmatHbIMu ekapcTBamm (1o yTBepXKleHHOMY MuMH3paBoM
CIINCKY) JOJDKHBI TaKKe 00ecIednBaTh 60bHBIX, CTPa/JAIOIIVIX OIIpe-
IeleHHbIMU BugaMu 3aboneaunii (B T.4.: CITV]I, oHKOMOrM4ecKe
3aboneBaHus1, TyOepKynes, OpOHXMaIbHAsA acTMa, AMabeT, MHPapKT
MMOKAapJa, PaCCesHHBII CKIepo3, Icuxmdeckue 3abonepanus). Ecmm
Oe>xeHell, CTpa/JaloIVii OHUM U3 3TUX 3a00/IeBaHMIl, IPUKpPEIIEH K
HNONMMK/INHMKE Ha ocHoBaHuu nonmca OMC, eMy He JOTDKHBI OTKA3bl-
BaTb B IIPefIOCTAB/IeHNM OeCIITaTHBIX TeKapcTB. OTHAKO Ha IPaKTHKe
He TOJIbKO Oe)XXeHIIbI, HO U Tpaxkjjane Poccnu, He MeoIIie perncrpa-
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LU TI0 MECTY >KUTEIbCTBA B JAHHOM PETMOHE, He MOTYT IIO/y4aTh
OecrraTHbIe IeKapcTBa 6e3 momomy agsokara v HITO.

O mpaBe Ha molyYyeHMe CONEVICTBYUA B HANPaBAeHUM Ha mpodec-
CMOHaNIbHOE OOy4eHNe B I[eHTPe BPEMEeHHOTO pa3MelleHNs WU B
TPYIOYCTPOVICTBE MBI Y>Ke TOBOPUJIN B I7aBe 1.

IIpaBo Ha copeicTBMe B HAaIlpaBIeHN! Ha IepeoOydeHe KacaeT-
s TOJIBKO TeX, KTo Ipo>kuBaeT B LIBP, 1 Ham HensBecTHO HU OfIHOTO
CITy4ast, KOIfia ObI 9TO IIPaBO peann3oBaIoCh.

W3 TexcTa cTaTby He COBCEM MOHATHO, KacaeTcs M MPaBo Ha CO-
TeJICTBUE B TPYIOYCTPONCTBE TOJIBKO TeX, KTO NpoxkuBaeT B LIBP,
BOOOIIe BCEX, KTO VIMeeT CBUETENbCTBO O PACCMOTPEHMM XOJaTail-
CTBa O NPM3HAHMM OEXEHIIEM M CBUMIETETBCTBO O IPeJOCTaBIeHUN
BpeMeHHOro yoexxuia. OgHaKo CIy>XObl 3aHATOCTH, KaK IPaBUIIO,
HMKOMY He OTKa3bIBAIOT B TAKOM COJIe/ICTBUY B pOpMe IIpefocTaBIe-
HMA MHPOpPMALNY O BAaKaHCHAX.

B T0 >xe BpeMsa HanM4ye 3TOTO IIpaBa JyId /ML, OXUAILINX pe-
IIEHNA O IIPefJOCTABIEHNM CTaTyca OeKeHIIa, 00eCLIeHNBAEeTCA OTCYT-
CTBUEM IIpaBa Ha paboTy 6e3 CIeIaTbHOTO pa3pelleHNs NN MaTeH-
Ta, TIOJIyYUTb KOTOPbIE ITO CBUJIETENBCTBY O PACCMOTPEHMY OHY TOXKe
HE MOTYT.

JlmuTenbHOE BpeMs TPYAOBasA [eATeTbHOCTb OeXeHI[eB KaK 0COo-
00i1 KaTeropum MHOCTPAHHBIX I'PaKaH He ObUIa 3aKOHOHATEIbHO
yperymmpoBaHa, 4To IIOPOX/ja/lo MHOTOYNC/IEHHbIe TIPO6/IeMbl y Oe-
xeHneB u 3anpocbl B PMC Poccun. 3to nobyamno ®PMC Poccun
BBIITYCTUTDb Pa3bsACHEHME Haya/JbHMKAM TepPUTOPMANbHBIX OPTaHOB
OMC Poccun «O nopsake oCyIecTB/IeHUA TPYHAOBOI JeATeTbHOCTI
mLamy, uiymumy yoexnie» Ne KP-1/6-21240 ot 10.11.2008 . B
JOKYMEHTe YKa3bIBaJIOCh, YTO IIOCKO/IbKY 3aKOH «O OexeHIax» ra-
PaHTMpPYeT IPU3HAHHBIM OeXXeHIIaM, a TaKkoKe IMILIaM, IMEIOIIVIM CBH-
IIeTe/IbCTBA O PACCMOTPEHMM XOJATaliCTBa O IPU3HAHUM OeXeHIeM
U CBUJETENbCTBA O IPENOCTaBICHNY BPEMEHHOTO YO@XMWII, IPaBo
Ha COJIeiiCTBYE B TPYJOYCTPONCTBE, TO 3TU KaTETOPUM MHOCTPaHHBIX
rpaXk[jaH MOTYT paboTarh 6e3 paspeleHns.

ITpu sToM nuIia o cCIpaBKaMy O pacCMOTPEHMM 3as1BJIEHMIA O Ipe-
JOCTAaB/IEHNY BPEMEHHOTrO YOeXNINa, He Haje/eHHble 3aKoHOM «O
Oe>xeHI[ax» KaKuMM-1n0o IpaBaMy, COINAcHO pasbsacHeHuo OMC,
paboTaTh 6e3 paspelleHNsA TaKKe He MMEIOT IpaBa. bekeHIIbl, 00-
Kayylolue pelleHns o MMIIeHNN/yTpaTe cTaTyca 6exxeHIa Uiy Bpe-
MEHHOTO YOeXNIIa, B Pa3bACHEHNM BOOOIIe He YIIOMIHAINCD, XOTA B
COOTBETCTBMU C 4acThi0 4 ctarby 10 3akoHa «O GeXeHIax», 3a HUMU
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COXPaHAITCsA IIPaBa, IPeyCMOTPEHHbIE CTaTbsAMMU 6 ¥ 8§ HA3BAHHOTO
3aKOHa.

Tem He MeHee, pasbsacHeHne gupekropa ®MC 6bIIO TOTE3HBIM B
KOHKpPEeTHBIX CTy4asAX OTKa30B B IIpyeMe Ha paboty. Ho pemuTts npo-
071eMBI B 11€JIOM OHO He MOIJIO, TaK KaK OCTaBa/I0Ch HEM3BECTHBIM II0-
JaBJIAOLIeMYy OOTbIINHCTBY paboTomaTesneit.

5 mag 2014 roma 3axonom Ne 213 wacth 4 cratbu 13 3akoHa «O
IIPaBOBOM IIOJIOKE€HMM MHOCTPaHHBIX TpaxkjgaH B P®», comepxka-
asd IepeyeHb KaTeropuii MHOCTPAHHBIX I'pak/jaH, Ha KOTOPBIX He
pacrpocTpaHserca TpeboBaHME O TPYAOYCTPOIICTBE HA OCHOBaHMMI
paspermiennss Ha pabory (a ¢ 1 sHBaps 2015 ropa u nmarenra), ObuUia
TOIONHEHa TyHKTaMu 11 1 12, B KOTOPBIX yKa3aHbI NMIIA, TOTY4YNB-
1IMe CTaTyc OeXeHIja 1 BpeMeHHoe yoexme. Takum o6pasom, mpaBo
OeXeHIeB CO CTaTyCOM ¥ BPEMEHHBIM YOeXNIleM TPyauTbcsa B PO
6e3 Kakux-1160 orpaHNYeHMIT ObI/IO HAKOHEI] 3aKPeI/IEHO Ha YPOBHE
3aKOHa.

OpHako GeXeHIbI CO CBUAETENbCTBAMM O PACCMOTPEHMN XOfia-
TalICTBA O NPM3HAHMM OEXEHIIeM ¥ CIIPaBKaMy O PACCMOTPEHUN 3a-
ABJICHMII O TIPeJOCTaB/IEHNN BPEMEHHOTO yOeXXuIla He OblIM BKIIIO-
YeHbI B 9TOT IepedyeHb ¥ TaKMM 0Opa3oM JMIIEHBI IIpaBa paboTaTh
0e3 paspelIeHNs I [aTeHTa.

Heob6xopuMo Taxke OTMETHUTD, 4TO 3aKOH «O IIpaBOBOM IOJIOXe-
HUU VHOCTPAaHHBIX TpaKaaH B PD» mpeocTapisieT npaBo Ipr3HAH-
HBIM Oe)XeHLlaM 1 JINIIaM, MMEIOIM BpeMeHHOe ybexxIe, CBOOOTHO
TPYAUTBCSA TOTBKO JJO YTPAThI WIM JIMIIEHNA cTaTyca bexxeHla /Bpe-
MeHHOTo yoexxnia. To ecTpb B mporefype 06>kanoBaHNs peleHnit 06
yTpare/muuieHnn yoexmina 6exXeHIIbl y>ke He CMOTYT IO/Ib30BaThCsA
3TUM IIPaBOM.

B cBsasu ¢ Tem, 4TO B TedeHue 20 C JIMIIHKUM JIET, IPOIIEIIINX C
MOMeHTa M3JaHNA 3aKoHa «O 6exeHIlax», OeXeHI[bl PaKTUIecKn He
VIMeJIM IIpaBa Ha JIeralbHOe TPYAOYCTPOIICTBO, OHM ObLIN BBIHYX/[e-
HBI paboTaTh 6e3 0pOpM/IEHNA - U 3TO IOJIOKEHMEe BO MHOTOM CO-
XpaHAEeTCA 10 CUX IOP, TaK KaK JJOKYMEHTBI, C KOTOPbIMU OHU IIpU-
XOJIAT yCTpaMBaThcsA Ha paboTy, He U3BeCTHBI paboTomarenaMm. OHu
OIAcalTCsA MPUHMMATD UX Ha paboTy OPUIMATbHO, TaK KaK 00ATCA
OTPOMHBIX IITPadOB 3a UCIIONb30BAHME HOCTPAHHOI paboyeil CHJIbI
0e3 paspeleHns Ha pabOTy MM NTATEHTA, ¥ IPEAIIOYNTAIOT 160 OT-
KasaTb B IIpyeMe Ha paboTy, MO0 HaHMMATh He/leraabHO: 3TO M BbI-
TOfIHee, Vi TI03BOJIAET N30aBUTHCA OT pabOTHMKA B IF000I MOMEHT.

IloctanoBnenne IlpaBurenbctea PO Ne 274 ot 09.04.2001 1. «O
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HOps/IKe IPEfOCTaB/IeHNsI BPEMEHHOrO yOeXuIa Ha TeppUTOPUK
P®», nobapysieT kK mpaBaM JIN, IOMYYMBIINX BpeMeHHOe yOeXuIle,
HEMHOTO: COITIACHO, IIYHKTY 14 OCTaHOBIIEHNUS, OHU «UMEIm HNpaso
Ha NONb308aHUE HUNBIMU NOMEULEHUIMU HA YCI08UAX Hatima  (noo-
Halima), okasaxue codeticmeusi 6 6vie3de 3a npedenvi Poccuiickoti
Dedepayuu, a makie MO2ym Nonb308AMbC UHBIMU NPABAMU, NPeo-
ycmompeHHbiMU  3akoHooamenvcmeom  Poccutickoii  Pedepauu,
MmenoyHapooHvimu 0ozosopamu Poccuiickoti Pedepavuu u 3aKkoH00a-
menvcmeom cybvexmos Poccuiickoti Dedepavuut».

[TpaBoM cHMMATD >x1ujibe B PD 1monbp3yoTcss BCe MHOCTPAHIbI, U
OBbII0 OBI CTPAHHO, €C/M ObI 3TOTO IpaBa ObUIN JIMIIEHBI JIIOMN, IOTY-
yyBLIe B Poccuu BpeMeHHOe yOexulIlle, - IIPU TOM, YTO IPeOCTaB-
JIeHVIe VIM >KWJIbs TOCYyapcTBOM (KpoMe MecTa B LIBP) He mpexnycmo-
TPEHO.

Yro noppasyMeBaeTcs OJ COAEVICTBIIEM B Bble3fie 3a pybex, HaM
He VI3BECTHO, HO, BO BCSIKOM C/Iy4ae, - He B BIJIe BBIJAUV IIPOE3THBIX
IOKYMEHTOB, KOTOPBIX, KaK y>ke TOBOPU/IOCH, 00/IafiaTe/iy BpeMeHHO-
ro yOexmIia mony4arb He MOTYT.

Hukakux JOIOTHUTENBHBIX IPAB J/Is AL, TOTTYYMBIINX BPEeMEH-
Hoe ybexulle, gpefepanbHOe U perroHaIbHOE 3aKOHOATeNbCTBO PO
He COIePXKUT.

HeTtpynHo 3aMeTUTb, 4TO B YMC/IO IIPaB, IPEyCMOTPEHHBIX CTa-
Thell 6 3akoHa «O OexxeHIax», He BXOLAT TaKle BaKHeIne IpaBa,
Kak IIpaBO Ha COLMAJIbHYIO IIOMOIIb 11 0Opa3oBaHue.

[Tepnon npe6piBaHMsA OeXKeHIa B IIPOLiefype He MeeT BpeMeHHOI!
OIIpEMIe/IEeHHOCTI: OH MOXKeT OTPAaHMYUTLCS 3 MecslaMy, a B caydae
ob>xanosanus pemennit MC u PMC MoxeT pacTSAHYTbCs HA MHOTHE
Mecsnpl. Kpome Toro, BHOBb puObIBILINE Oe>XeHIIbI 0OBIYHO He MMe-
I0T IOCTOSIHHOTO ajipeca. [109ToMy HenpeocTaBIeHye TULjaM, IMEIo-
I[VIM CBU/JIETE/IbCTBA O PACCMOTPEHMM XOfIaTaliCTBa O IPU3HAHMN Oe-
JKEeHI[eM, TeX (OpPM COLMAIbHOI 3alUThI, KOTOPbIE IPeyCMOTPEHbI
It >xuteneit Poccuy, Mo>KeT OBITh OIIPaBIaHHBIM, TaK KaK HOPSIOK
UX HasHa4YeHVs, TpeOyrommit c6opa 6ONbLIOTO YNC/Ia JOKYMEHTOB I
BBIIUIATHI 110 MECTY IPOXKMBAHNSA, BPAL IV IIPUMEHNM K JIIOISM, Ha-
XOISAIIVIMCS B ITOTIO>KEHNM LI, MITYIUX YOeXXuIa.

B TO ke Bpems OTCyTCTBMe KaKMX-m160 $HOpM colmanbHOI MHO-
MOIIY JUIsI BHOBb NPMOBIBIINX O€XEHIIEB, 4aCTO He MMEIOUINX HU
CPelCTB K CYIIeCTBOBaHMIO, HM BO3MOXKHOCTY, HM JlaKe IpaBa MX
3apaboTaThb, - COBEPIIEHHO HEZOMyCTUMO. VIM Heo6XoauMbl Crery-
a/ibHble (POPMBI MOJJEP>KKI: IIOMMMO Pa3OBOTO, HO IIOTTHOLIEHHOTO
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eIV HOBPEMEHHOTO IT0CO0, KOTOPOe JO/DKHO BBIIIAYMBATHCSA BCEM
0OpaTUBIIMMCA 3a CTaTyCOM Oe)keHIla, HeOOXOAVIMO MPeyCMOTPETh
JOTIONTHUTE/IbHbIE (YOPMbI OMOIIM I YA3BMMBIX IPYII OeXXeHIleB
(cembM C ieTHMM, OMTHOKYIE YKEHIIVHBI, TOKNJIbIe, OO/TbHbIE).

Yro KacaeTcs NI, NOMYYMBIINX BpeMEHHOe yOexXuIne, CpoK Ko-
TOPOTO OIpefeNAeTcss MUTPALVIOHHOI CITy>00il B MOMEHT IIpefo-
CTaBJ/IeHN:A YOeXXMIIa U COCTaBIIAET OOBIYHO TOf, TO JIVIIEHME X BCeX
(b opM colaIbHOI TOMOILY, KOTOPbIe TPeJOCTABIAITCA IPaXKiaHaM
P®, Bxr0Yas moMolIb CEMbAM C JIeTbMM, HE MMeET HUKAKMUX pasy-
MHBIX OIIpaBJJaHUIL.

BpemeHHOe y6exmile HasbIBAlOT TyMaHUTAPHBIM CTAaTYCOM, €TO
YacTO IIPENOCTAB/AIT OONMBbHBIM JIIONAM, ONVHOKUM >KEHIVHAM,
MHOTOJIETHBIM ¥ HETIOJTHBIM CEMbAM. DTH JIIOIM HY>K/JAIOTCS B COLIM-
aJIbHOII TIOMOIIM OOJIbIIe, YeM Te YKe TPYIIIbI MEeCTHOTO HaceleHus,
TaK KaK y O€)KeHIIeB HeT HY >KIIbs, HU UMYIIeCTBa, HU BO3MOXXHOCTHI
HO/Ty4aTh IIOMOILb POIHBIX ¥ 3HAKOMbIX. MHOTMe He MOTYT HaliT! pa-
00Ty U3-3a HE3HAHMsA PYCCKOTO A3bIKA, HEKOTOPble He B COCTOAHUM
TPYAUTHCA 1O OONIE3HM.

B cembe 6exxeHIieB u3 Y36ekncTaHa A-X 4eTBepo JeTeil — OT 5 10
17 ner. CeMbsa nmpoxuBaeT B MOCKOBCKOII 00/1acTy, MeeT BpPeMeH-
Hoe yOexxuie. PopuTeny HeImIoXxo roBopAT MO-pyccku, B Y36ekncTa-
He MIMeJIV CBOIO LIBEITHYI0 MAacTepCKYyIo 1 1o npuesse B Poccuio Obl-
CTpO HalUI paboTy Ha TaKOM >Ke IPOU3BOACTBe. 3apabaThiBamy He
OYeHb MHOTO, HO Ha apeH/JIy KU/Ibs U COlep>KaHle CEMbI M XBaTasIo.
B 2014 romy rmaBa ceMbu cepbe3HO 3a00JIeN U JIMIIN/ICA BO3MOXKHO-
CTU paboTaTh, €ro KeHe COflep>KaTh CeMbIO B OJMHOUKY - He IIOf CUITY.
Crapimii CbIH, KOTOPBIII ellle YYUTCA B IIKOJIE, IBITAeTCs IOApabaThl-
BaTb, HO IIOKA HE B COCTOSIHMY 3aMEHUTD OTIIA.

A-Ba ob6paTmiach B aMUHICTPALIVIO TOPOJA, Iie CEMbs IPOXKU-
BaeT, C IPOCbOO0IT MPeJOCTaBUTDb €e CeMbe COLMAIbHYI0 TOMOIb IS
MHOTOJIeTHbIX ceMell. Ho eit oTBeTmnM, 94T0 Ha OCHOBAaHUU €€ OKY-
MEHTOB (CBUJIETEbCTBA O IPENOCTaBICHUY BPEMEHHOTO yOeXMIIa)
IpefocTaBIeHie COLMAIbHO IIOMOIIM He IIPelyCMOTPEHO.

Opunokast >keHmyHa u3 A6xasuu H.B. [-Hu 6exana B MockBy
B 1992 ropy, BO BpeMs Ipy3MHO-a0Xa3CKOro KOHQINKTA, HOMTY4YNUTH
poccuiickoe TpaXkKJaHCTBO WM CTaTyc OeXeHIja He CMOIIa, 3apaba-
ThIBaJla Ha JKU3Hb, IPOflaBasd IIBETHl Y METPO, )K1/be cHUMana. Ho co
BpEMEHEM BO3PACT U 3[0POBbe CTanu ee NogBoauTh. B 2009 rogy ona
Ha y/n1ie IoTepsila CO3HaHMe, «CKOpasi IOMOIIb» YBe3/ia ee B O0/IbHI-
11y, HO €€ CyMKa C eIMHCTBEHHBIM JJOKYMEHTOM - COBETCKMM IacIop-

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KBT&Z& BHECEH B peecTp, NpeaycMoTpeHHbIi cT. 13.1.10 &3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



TOM — nponana. OKa3anock, YTO y Hee CaXapHblil AnabeT, OTHUM U3
HOCTIe[ICTBUII KOTOPOTO CTaja MOYTH IOTHAsA clernoTa. Paborarh oHa
6onbure He Morna. H.B. xoTena BepHyTbcsa B AOXasuio, Ijie y Hee 0CTa-
JINCD JJaJIbHME POZICTBEHHMKN, HO abXa3CKue IOTPaHNYHMUKI He IIPOo-
nyctuam ee depes rpanuny. O6pamenns Komurera «Ipakmanckoe
copeiicTBue» K npesuzieHTy Abxasuu u B MUJI Poccun ¢ mpocwboit
noMoub H.I-Hu BepHYTbCA Ha POIMHY He Jja/lu pe3yabTaTa.

B xon1ne xonnos npu nopanep>xke Komurera H.B. nonyunna spe-
MeHHoe yoexxuie 1 HanpasieHue B I|BP, rae HaxopnTcs 1o ceit geHb.
LIBP npenocTaBiisier eit GecriaTHOE SXMIbe 1 MUTaHue, HO HeCMOTPsI
Ha IIPEeKIOHHBII BO3PACT U cepbe3HOe 3a00/IeBaHNe, OHa He TT0TyYaeT
IIEHCUIO, ¥ Y Hee HeT HU Py6iis, 4ToOBI KynuTh cebe 1eKapCcTBO, KOTO-
poro HeT B MefyHKTe IIBP, 4T0-TO 13 Ofie>X/ibl, IO3BOHUTD POJIHBIM
U 3HAaKOMBIM I T.I. [ToMMMoO npodero, 3To MOIOXKEHME YHU3UTETbHO
U IPMYMHAET MOPaJIbHbIE CTPaJJaHuA.

ITo manabiM ®MC Poccunm, x utono 2015 roga 336 ThicAY Tpax-
IaH YKpauHbI MONTYy4IMIN BpeMeHHoe ybexe Ha Teppuropun PO,
TaK 4YTO Terepb NMpobieMa, ¢ KOTOPOIl 1O CUX IIOP CTANKMBAINCh He-
MHOTOYNC/IEHHbIe 00/IafiaTeN 3TOTO CTaTyca, Mprobpesa MacCoBBIN
xapakTep 1 Tpebyer cpouyHoro pemenusa. B Komurer «IpaxmaHckoe
copeiictBue» u gpyrue HIIO yxe mocTymaeT MHOXKeCTBO 0OpalieHmit
OT YKPaHCKUX OeXKeHIIeB, KOTOPbIe, JaXKe OTy4nB ybexxuIe, Okasa-
much B Poccyn B 6€CIIOMOIHOM TTOTIOKEHU.

OpnHO 13 IOCTIeHNX TaKUX 00palleHNi1 ITOCTYIIO B HaYajle CeH-
Ts6ps1 2015 ropa Ha «ropsuyo mHuI» Komurera «IpaxaHckoe co-
meiicTBye» OT OfMHOKOI >XKeHIMHbI M.K., maBanuaa 1 rpynnsl 1o
3pennto. Ee nom B [loHe1koit 061acTyt paspyliieH, pogHbIX HeT. JleTom
2014 ropma ee ¢ rpymmoii 6exeHIeB BbIBe3/M B JInnenkywo o61acTh.
M.K. npefocTaBuv BpeMeHHOe YOEKNILe 1 yCTPOWU/IN Ha BpeM B OT-
JieTieHVie CeCTPUHCKOTO YXO/ja OHO U3 ceMbCKuxX 60mpHML. CrycTtsa
rofi, He MMes BO3MOXKHOCTHU COJIEP>KaTh €€ JOJIblIe, a[MUHICTpalys
OONBHUIIBI TIPEMIOKIIA el BepHYTbCSA Ha POAMHY. BosBparmaTbcs
M.K. Hekyzia, CpeIcTB Ha IpOe3[ 1 AaXke Ha Tele(pOHHbIE IIePEerOBOPBI
y Hee HeT. B YOMC no JIumnerkoii obmacTy el cKasaau, 4TO HUYEM
IOMOYb He MOTyT. Torja oHa 1Mo3BOHMIA ¢ OOTBHUYHOTO TeredoHa
B Komuret «Ipakmanckoe coperictsue». Ilo xomaraitctBy Komurera,
®MC Poccun nopyunna YOMC JIumenxoit o6/1acTit «paccMOTpeTh
Borpoc» o Hanpasnenuy M.K. B IIBP. Eciu, Bompoc 6yner pelen
HONOXNUTeNbHO, M.K. okaxkeTcss B TOM e nono>xeHuu, yro u H.I-au.
M 310 - ny4uee, yTo Poccusa MoeT eli ceitdac NIPeIoKUTD.
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B rnase 1 MblI y>xe OTMeYanu, 4TO B OTHOLIEHMM TapaHTUI IpaBa
Ha obpasoBaHme 3aKoH «O 6eXeHI]ax» BCTYIaeT B IPOTUBOPEYNe CO
crarbeit 22 KouBennun 1951 1., Tak Kak He IIpeJlycMaTpuBaeT IpeJo-
CTaBJIEHUA TAKOTO IpaBa OeXeHIjaM, 0OpaTUBIIMMCA 3a CTATYCOM U
HOJTY4MBIINM BpeMeHHoe yoexue. Onnako Koncturyunsa PO u 3a-
KoH «O6 o6pa3oBaHMI» TapaHTUPYET «KXJOMY IpaBO Ha 0Opaso-
BaHMe, O0LIeJOCTYITHOCTD ¥ 0€CI/IATHOCTD JJOIIKOTBbHOTO, OCHOBHOTO
06111eT0 1 CpefHero npogeccroHaTbHOr0 00pa3oBaHusA U MPaBo IMO-
Ty4aTh OeCI/IaTHO BbICIIee 00pa3oBaHye Ha KOHKYPCHOJ OCHOBE» I
TaKMM 00pa3oM KOMIIEHCUPYeT 3TOT JiepeKT 3akoHa «O GexeHIrax».

BmecTe ¢ TeM co BpeMeHM IpuHATHA 3aKoHa «O 6exxeH1ax» B Poc-
CMM HEOJHOKPATHO NPeIIPYHMMA/INCDH MONBITKY OTPaHUYUTD IIPABO
Ha o6pasoBaHMe IO NPM3HAKY MeCTa >XNUTENbCTBA VM IIPAaBOBOTO
cTaTyca, 3aTparuBaBliye ¥ IpaBo Ha 0O6pa3oBaHue OeXeHIIeB.

Bo BTOpoit monosuHe 1990-x rofoB B psifie pernoHoB Poccum 6b1n
IPUHATBI MECTHBIE AKTbI, CTABUBILNE IIPUEM JleTell B LIIKOJIbI B 3aBM-
CUMOCTD OT Ha/IMYMSA PEIUCTPALNY Y VX pofuTerneil. XoTa 06 3TOM 1
He TOBOPU/IOCH IIPSAMO, 3TU Mepbl ObIIM HAaIlpaB/IeHbI IPOTHB YeUeH-
11eB, HO OHM aBTOMAaTMYeCKM PacIpOCTPAHANCh U Ha JPYTUX JleTeil
0e3 perncrpanunm.

C 0co6eHHBIM yIIOPCTBOM JIMIINTD AeTeil 6e3 perncTpanum mpa-
Ba Ha 00pa3oBaHMe CTPEMIINCD BIacTu I. MockBbl. CHadasa 3amper
IPUHMMATD JIeTeil U3 ceMell, He MMEIOLIX MOCKOBCKON perucrpanumn,
OCHOBBIBAJICA Ha HEKOEM 3aKPhITOM IIPOTOKOJIE, BOSHUKIIEM B HEJIPax
MockoBckoro komurera obpasosanus. [Tocie Toro, kak [eHepanpHas
IPOKYPaTypa, o 3aasneHno Komurera «Ipakganckoe copieiicTsue»,
cnenana npencrabneHue ITpaButenbcTBy MOCKBBI O HeIpaBoMep-
HOCT! Ha3BaHHOTO IPOTOKO/A, MOCKOBCKIIT KOMUTET 00pa3oBaHMA
CTaJl UCIIO/Ib30BATh /ISl OTKa3a JIeTAM B IIpMeMe B IIKOJbI NMCbMO
HavanbHuKa [lacnoprHoro ynpasnenusa I'YBII MoOCKBBI, B KOTOpOM
3TOT YMHOBHMK BBICKA3bIBa/l MHEHIE, 4TO fieTell 6e3 perncrpannm B
HIKOJIbI IPMHMMATh Henb3sA. Iloce HoBoro npefcTasnenns lennpo-
Kyparypsl, IIpaBurenbcTBo MOCKBBI pelinio IpuaaTh 3TOMY 3alpe-
Ty HOPMAaTUBHBIl XapaKTep U BK/IIOYMIO €r0 B COBMECTHOE II0CTa-
HosieHMe [IpaBurenbcTB MockBbl 1 MockoBckoit obmactu Ne 241-28
ot 30.03.1999 1. 06 yTBep>KIEeHUN PerMOHaIbHBIX IPABUJ PerucTpa-
1yu. B myHKTe 5 MOCTaHOB/IEHNA IPEANNChIBATIOCH IPUHMUMATD JleTeil
B IIKOJIBI U JIETCKME CaJibl HPU HATM4YMK Y POAMTeNell perncTpanmumn
B MockBe 1 o6macTim.

Komuret «Ipaxkanckoe copieficTB1e» OCIIOPUII 3TO TIOJIOKEHME B
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cyne6HOM mopsiaKe, ¥ MOCKOBCKUI TOPOZICKO CYJ pellleHneM ot 25
mexabps 2000 r. mpusHain ero HenpaBoMepHbIM. [IpaBuTenbcTBO Mo-
CKBBI IIBITA/IOCh 00>Ka/I0BATh 3TO pellleHne B BepxoBHOM cypie, HO cyp,
omnpepgenenueM ot 15 maa 2001 roma octaBun pemenne Mocropcypa
B CHTIE.

C aTOr0 BpeMeHN ano6bl Oe>XeHIeB Ha OTKa3bl B IIpyieMe B LIKO-
TIBI UX JleTeil ¥3-332 OTCYTCTBUA PETUCTPALNY TIOYTHY TIOTHOCTDIO TIpe-
kparunucb. Ho B 2012 rogy oy BO30OHOBWINCH — B CBSI3U C M3[a-
HyeM MuHucrepctBoM obpasosanus u Hayku PO (MuHoOpHaykm)
npukasa Ne 107 ot 15 peBpans 2012 ropa «O6 yrBep>xaenuu [lopsnka
npueMa rpakfiaH B 001eo6pa3oBaTe/IbHbIE YIPEXKJEH».

ITpuxas mpenmuchiBaeT NPMHMMATDL B 1-if K/lacC TONBKO JeTell,
3apeTUCTPUPOBAHHBIX IO MECTY KUTEIbCTBA B TAHHOM HACETIEHHOM
HyHKTe. PogyTenn-uHOCTPaHIbI I/ 3amcy pebeHKa B IIKOTY HOJDK-
HBI IIPEJCTaBUTD JOKYMEHT, OTBEPK/AIOIVIT 3aKOHHOCTD IpeObl-
BaHuA B PO. O BO3MOXXHOCTH NIpueMa B IIKOJIbI IeTell, He MMEIoIUX
perucTpanyuy Uiy J1eraabHOrO ION0KEHNsA, B IIPUKa3e He YIIOMUHa-
TI0Ch.

Komuret «Ipakpanckoe copeiicTBMe» IPUBJIEK K 3TOMY IPUKa3y
BHuMaHue CMI, 6naropaps satomy 28 utons 2012 roga MuHo6pHay-
K1 pasocrnano nucbMo Ne VIP-535/03, B KOTOpOM pas3bACHANIOCH, YTO
npyuMeHeHMe npukasa Ne 107 He 0/DKHO IPUBOAUTDL K HAPYIIEHUIO
IpaBa JieTell Ha oOpa3oBaHue.

Opnaxo 22 suBaps 2014 roga MuHOOpHayKu npukasom 3a Ne 32
oTMeHWI0 Ipukas Ne 107 ¥ yTBep/iMIO HOBBI IOPANOK IIpKeMa B
o611e06paszoBarTeIbHbIe LIKOMBL. TOT MOPANOK TpebyeT, 4TOOBI po-
AUTeNN JiA 3anucu pebeHKa B 1-11 K/1acC MPebABIAIN JOKYMEHT O
peructpanuy pebeHKa Ha 3aKpeIUICHHON 3a IIKOJION TeppuTopumu, a
OT MHOCTPAHIIEB TAK>XXe JOKYMEHT, IIO/ITBEPKAAOIMIT 3aKOHHOCTD UX
npe6piBanysA B PO. [letn, 3aperucTpupoBaHHble HA TEPPUTOPUN, 3a-
KpeIIEHHOJ 3a IIKOJION, IPMHMMAIOTCA B HIKOTY B IIEPBOOYEPEHOM
HOPAJKe, OCTA/TbHbIE — HAa CBOOOJHbIE MeCTa.

B mpuxkase ykasaHo, YTO OTKa3 B IIpMeMe B HIKOJNY JOIyCKaeTcs
TOJIBKO TIPY OTCYTCTBUM CBOOOZHBIX MecT. O BO3MOXHOCTHM OTKa3a
U3-32 OTCYTCTBUA PETUCTPAllUM B IIPMKa3e He TOBOpUTCA. TeM He Me-
Hee, cofieprKallieecs B IpMKase TpeboBaHMe 06 06:3aTeIbHOM IIpelb-
ABJIEHUM JJOKYMEHTOB O PETUCTPALMMU U JIETA/IbHOM ITOJIOXKEHUN JJIs
3a4MCIEeHNsA B IIKOJTy HE MOIJIO He IPMBECTU K OTKa3aM B JJOCTYIIE K
00pa3oBaHNIO JIETAM, POAMUTENN KOTOPBIX He MOTYT ITPefiCTaBUTD Ta-
KX JIOKyMEHTOB.
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B MockBe [ONOMHNUTENbHBIE TPOOIEMBI CO3JaeT TO, YTO 3a4MC-
TIeHue JieTeil B 1-ii K/1acc Tenepb MIPOBOAUTCA TOMBbKO IIOCIE MOfA4N
POIUTENAMM 3/1eKTPOHHOTO 3asB/IeHNA Yepe3 MHTepHeT. Vicronbsye-
Mas IIpU 5TOM IIporpaMma IpefycMaTpuBaeT 00s3aTeIbHOE BBEEHIE
TAHHBIX O perucTpanyn. [Tpy oTcyTCTBMM 3TUX JaHHBIX OCYIIECTBUTD
37IEKTPOHHYIO 3aIJICh peOeHKa B IIKOTY HEBO3MOXHO.

B cenTsa6pe 2014 roga x Ham obparunack 6exenka us Cupun H.K.,
npuexasuiasg B Poccuto ¢ cemmuneTHelt o4epbio 1 MONy4YMBIIAs Bpe-
MeHHoe ybOexxuie. B TeyeHMme MecAla oHa 6e3yCIIENIHO IBITAanach
3amycarb pebenka B 1-i1 kmacc. OHa obpaTmiach B LMIKOTY - ee IOo-
crnamu B OKpy>kHYI0 c1y>k0y nHpopmannonHoit nopgepxxku (OCIUIT)
11 0pOpMIeHNA 3TIEKTPOHHOTO 3asBIeHN, a OTTY/a HallpaBUIN B
Ynpasnenue o6pasoBanysa CeBepo-BOCTOYHOTO OKpyra MOCKBBL
Bespe ot Hee Tpe6oBanM MO0 TOKYMEHT O perncrpaunu, mobo pas-
pellleHNe Ha BpeMeHHOe IpOXKMBaHMe, MO0 BUJ, Ha >KUTEIbCTBO.
CBUJIETeNbCTBO O MPENOCTaBIEHNY BPEeMEHHOTO YOXKMIa COTpPYA-
HUKOB 3TUX YYPEeXJEeHNII He YCTPauBaJio, a X035eBa XU/Ibs, KOTOpoe
canmana H.K., He aBanu cormacus Ha perncTpanmio.

KomureT «IpakmaHckoe cofieiicTBIe» HallpaBuI 1cbMa B [lenap-
TaMeHT obpasoBaHus I. MockBel 1 B MuHo6pHayku P®. V3 Munu-
CTepCTBa IpUIIET OTBET, 4TO ObecreyeHne roCyJapCTBeHHBIX rapaH-
TUII ITpaBa Ha OOIEeOCTYIIHOe 1 OecriaTHOe 06pa3oBaHye B MYHM-
IMIa/IbHBIX IIKOJIAX U JeTCKUX CaJjaX OTHOCUTCA K TIOTHOMOYUAM Op-
TaHOB BJIACTU CYOBEKTOB (heflepalyi, TO eCTb MUHMCTEPCTBO CHAMO €
ce0s1 OTBETCTBEHHOCTD 3a Peann3aliio KOHCTUTYIMOHHOTO IpaBa. B
mcbMe JlemapraMeHTa 06pa3oBaHNsA Pa3bACHANOCH, YTO 3a4MCTICHIEe
meTell B IIepBble KIacChl OCYIIECTB/IAETCA Ha OCHOBAaHUY 3asABJIEHNUA
ponutenel, saperucTpuposanHoro Ha IlopTane rocynapcTBeHHbBIX 1
MYHUIMIATbHBIX YCIYT T. MOCKBBI IpU IPENbABIEHUN JOKYMEHTOB,
yKasaHHBIX B npukase MuHoOpHayku Ne 32 ot 22 suBaps 2014 ropga,
M 9TO «VHBIe (POPMBI 3aUVIC/IEHNA [ieTeil B IiepBble KIacChl 06pa3oBa-
Te/IbHBIX OpraHM3aLuii, NO/IBEeJOMCTBEHHBIX JlermapTaMeHTy 06paso-
BaHIUA roposia MocKBbI, He IPeJlyCMOTPEHBDI».

Briepsbie 3a cBow ucTopuioo KoMuTeT CTONKHYICA C T€M, YTO He
MOXKeT TIOMOYb C YCTPOJICTBOM peOeHKa B IIKOMTY, TaK KaK JaXke BO
BpeMeHa OOpbOBI C MOCKOBCKMMM 3aIllpeTaMi BOIPOC C IPUEMOM
KOHKPeTHOTO peOeHKa BCerfia MOXKHO OBbUIO pelnThb IyTeM obpaie-
HMA K AMpeKTopy mKoabl min B Komurer (HbiHe [lermapraMeHT) 00-
pasoBaHuA.

[Tocne cny4das ¢ cupmiickoit geBoukoit B Komurer 6ykBaipHO 1O-
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CBINAINCD >Ka/I00bI Ha OTKA3bI JIeTAM OeXXeHIIeB ¥ MUTPAHTOB B IIPH-
eMe B LIKOJTy ¥ OTYMCIEHNsA JieTell U3 IIKOJ U3-32 OTCYTCTBUA PEru-
CTpaLuy WU JOKYMEHTOB O JIeTa/IbHOM IIOJIO>KeHuN. B o6mieit crox-
HocTy 3a ro B KommreT nmoctymmino 59 takux >kano6. B cBasm ¢ aTum
Komurer npunsn pemenne o6patutbcs B Bepxosusiit cys PO ¢ 3ass-
JIeHMeM O IIPM3HAHMM YaCTMYHO HefleICTBYIOIIMMU ITOJIOXKEHUI TTPU -
kaza MuHoOpHayku Ne 32 ot 22 sHBaps 2014 ropa 06 o6s13arenbHOM
IpefcTaBIeHNN POAUTEIAMN /I 3a4MCIeHns pebeHKa B 1-11 Kmacc
TOKYMEHTa O PeTUCTPALMM ¥ Ha/IMIMM JIETAJILHOTO 110/I0KeHNA B PO,

27 aprycra 2015 roma BepXOBHBIN Cy[I pacCMOTpeN 3asBIIEHUE
Komurera «[pakanckoe coperictBue». B 3aceflaHum y4acTBoBain
npepcraButenyt Muno6puayku, Muntocta u [eHepanpHOI poKypa-
Typbl. He oTpuias npusenennsle npegcrasurensavmu Komurera daxk-
THI HAPYLIEHMA TIPaB JieTeil Ha 06pa3oBaHIe, OHU BBICTYIIA/IN IPOTUB
BHECEHM KaKuX-M1M060 M3MEHEeHNI B IPUKa3, BO3/Iaras OTBETCTBEH-
HOCTb 3a 3TM HapyLIeHMs MCKIIOUUTENbHO Ha JUPEKTOPOB ILIKOJL.
BepxoBHBIT Cyp, c4ell, 4TO oclapyuBaeMble KoMuTeTOM IONOXKEHN:A
npukasa Ne 32 He mpoTuBOpedar defepaTbHOMY 3aKOHOIATETIbCTBY U
oTkasan KoMuUTeTy B y/IOB/IETBOPEHUM €T0 3aBIE€HMA.

B To e BpeMs 0[JHO3HAYHO NIPU3HATH pellleHre BepxoBHOro cyza
or 27 asrycta 2015 ropga mopa’keHMeM Heb3dA: MPOLecC NMpUBIEK
BHMMaHMe 00IIecTBa ¥ IPecchl, B XOfe IpoIiecca MpefCTaBUTEe/IAM
MuHO6pHaYKU IPUIIIOCH AaBaTh 3aBEPEHMsA, YTO OCIIapuBaeMble M0-
TIO>KeHUs IIPMKa3a He Jal0T OCHOBAHMA [IJIA OTKa3a B IIpueMe fieTell B
IIKOJIbI, AHAJIOTMYHOE YTBEPK/EHME CONEPXKUTCA U B PellleHUM Cyia.

Tem He MeHee, O4eBUIHO, YTO NIPaBO OeXeHIEB HA 0OpasoBaHMe
- IV OTCYTCTBMM TapPAHTHII STOTO IpaBa B 3aKoHe «O OekeHIjax» - B
HacToslllee BpeM:A IofiBepraeTcs 3aMeTHOM Kopposuu. Visganme npu-
ka3oB Ne 107 ot 15 deBpasns 2012 roga n Ne 32 ot 22 siuBaps 2014 roga
ABJIAIOTCA ML KaTalM3aTopaMy 3TOro Inpotecca. IIpukassl Kaca-
I0TCs1 TOJIBKO BOIIPOCOB IIpyeMa fieTell B 1-if K/1acc, Ho 1oc/e UX U3Ja-
HMA IeTAM 6e3 PerMCTpalyi ¥ JOKYMEHTOB O IIpaBe Ha IIPO>KMBaHIe
CTaJIM OTKa3bIBaTh B IIpMEME U B [IPYTHe KIACChl, OTYUCIATD U3 IIKOJL.

B cents6pe 2014 roga B OZHOI 13 MOCKOBCKUIX IIKOJT Y O€XKEHKM 13
Adranucrana X.M.D. norpe6oBanm npeacTaBUTh JOKYMEHTbI O Peru-
CTpalMM JBYX ee HeTell, 00ydyaromuxcs B TpeTbeM K1acce, pefyIpe-
VB, 4YTO B IIPOTMBHOM CITy4ae AeTy OyyT OTYVC/IEHBI U3 IIKO/bL B TO
Bpema X.M.O. o6xanoBana B CyfleOHOM TIOPS/IKe OTKa3 B IPEJOCTaB-
JIeHUY BPEMEHHOTO yOexuia u oGOpMUTb PETMCTPALMIO He MOIJIa,
TaK KaK HUKaKJX JOKYMEHTOB, KpPOMe XKajlo0bl B CYJ, Y Hee He ObIIO.
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ITpaBo Ha mocelljeHMe MYHUIIUIIATbHBIX JJOUIKONbHBIX YUpeXe-
HIIT (HETCKUX CafioB) BXOAWUT B COCTAB IIpaBa Ha oOpasoBaHMe, Ira-
panTrpoBaHHOro Koncrurymmeit n sakoHom «O6 o6pasoBaHmm», HO
He 3aTparuBaeTcs nprukasamy Muno6pHayku. Tem He MeHee, ycTpan-
BaTb JieTell 6eXXeHIleB B JeTCKMe Cafbl B IIOC/IEIHIE TOIbI CTAJIO ellle
TpyzHee. PaHblle r/TaBHO Ipo6/1eMort Obl/1a HeXBaTKa MeCT I MHOTO-
TIeTHUE O4Yepe[iy, TellePb OTKAa3bIBaIOT B IIpMeMe B IeTCKUII cafi 13-3a
OTCYTCTBUA PETUCTPALIUMN.

Takoit oTkas monmy4dnna, Hanpumep, 6exxenka u3 Cupyun M.JL, ume-
folas BpeMeHHoe yoexxuine. OHa 6e3yCIeIIHOo MbITanach yCTPOUTD B
meTcKuit can aByx meteit. Komuter o6patmica B JemaprameHnT o6pa-
30BaHMs MOCKBBI € IPOCHO0JI IOMOYD B PeIIeHN M 3Toi Ipobiemsl. B
oTBeTHOM IuicbMe [lenapramenTa ot 8 okTa6ps 2014 roga mpuUBOAUT-
s epeveHb IOKYMEHTOB, HeOOXOVIMBIX JIA 3a4MC/IeHNA peOeHKa B
IeTCKuit caf, rae GUrypupyer JOKYMEHT O perncTpauny pebeHka Ha
TeppuTOpUM MOCKBBI.

8.2. IIpaBa npu3HaHHBIX Oe>KeHIIEB

O61beM npaB, rapaHTVPOBAHHBIX IIPY3HAHHBIM OeXeHIIaM, Cylle-
CTBEHHO IIMpe, XOTA YUC/IO JI0fell, HaJleIeHHbIX STUMU IIpaBaMy 4a-
cThio 1 crarbu 8 3akoHa «O 6eXeHIaX», OYeHb HEBEINKO: Ha KOHEI]
2014 ropa oHO cocTaBAno Beero 808 uenmosBek —Ha Bl Poccuiickyro
Depneparnuio.

Kak u B cnydae c mpaBaMi, YKasaHHBIMU B CTaTbe 6, He Bce Iepe-
YJIC/IEHHbIE B CTaTbe § IIpaBa COOTBETCTBYIOT CMBIC/TY 3TOTO TEPMIHA.
ITpenocraBneHne MHPOPMALUY U YCIYT NlepeBOAYNKA, OpOpMIeHe
IOKYMEHTOB Ha Bbe3fi B PD, oxpana LIBP (mynkrs! 1, 2, 5) - He CTO/b-
KO IpaBa OeXXeHIa, CKOTTbKO TEXHINYeCKIe 00s13aHHOCTI MUTPAL[MOH-
HOJI CITY>KOBI, CBsI3aHHBIE C pabOTOII IO IPeJOCTABICHUIO YOeXKNIIA.
IIpaBo Ha fO6POBO/IBbHOE BO3BpAllleHNE B CTPAHY I'PAXK/JaHCKOI IIPH-
HaZIJIKHOCTH 1 BbIe3]] Ha MEeCTO KUTE/IbCTBO B PYTOe MHOCTPaHHOE
rocyfiapcTBo (IyHKTHI 16, 17) — He CTONBKO NpaBa, CKOIBKO ecTe-
CTBEHHbIE BO3MOXXHOCTH, OCYIIIeCTB/IEH)E KOTOPBIX IPU 3TOM 3aBIU-
CUT OT MHOCTPAHHBIX TOCYAPCTB, @ He OT POCCUIICKMX BJIacTeil (ecmn
VICKJTIOYMTD HeJleTioe MPEeAIONoKeHNe, YTO, He OY/Ib 9TUX «IIpaB», OHI
Mo OBl YMHUTD TIPENATCTBYUSA Bble3ly OeXKeHI[eB C TeppPUTOPUN
PD).
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HexoTopble mpaBa Ipu3HaHHBIX OeXEHI[eB COBIAZIAIOT C TeMI,
KOTOpBIe TPefjoCTaBIeHbl OeXXeHI]aM B IpOLeAype M MLAM, HOTy-
YMBIIVM BpeMeHHOe yOeXulie: 9To IpaBa Ha obecriedeHne mpoesya
U poBO3a 6araka K MecTy npe6bIBaHMs (ITYHKT 3), Ha IPO>KMBaHUe
u nuranye B LIBP (myHKT 4), MeUIIHCKYIO 1 IeKApPCTBEHHYIO I10-
MOIIb HapaBHe ¢ rpakpaHamy PO (yHKT 7), HonydeHue COfeicTBUsA
B HallpaBJIeHN! Ha IpodecCroHaIbHOe MepeobydeHne 1 B TPYAOY-
cTpoiicTBe (IyHKT 8). B peanmsanmm sTux mpaB Oe>XeHIIbI HepeaKo
CTAJIKMBAIOTCS C TEMM >Ke Ipo61eMaMy, YTo U GeXXeHIIbI B IIpoLefype
U MEIOLIIVIe BpeMeHHOe YOexXuIIle.

bexxenka n3 Adranucrana [LA.3., uMmeromas cratryc 6exeHIa, B
suBape 2014 roga momasna B 60IBHUITY C OCTPBIM MHPAPKTOM MMUO-
Kapfa 1 IlepeHecsa ollepaluio Ha cepaue. IIpu Bbinucke el peko-
MEHJIOBa/IM JUCIIAHCEpPHOE HAOJIOfeHNe Y HeCKOMbKUX CIelMai-
CTOB, HO B NONMK/IMHNKE IO MECTy IIPOXMBAHUA, HECMOTPs Ha Ha-
mane nonmuca OMC, oTkazany B IpUKpeIIeHUN U3-3a OTCYTCTBUA
perucTpanun.

OcrabHble IpaBa rapaHTUPOBAHBI TOIBKO IPU3HAHHBIM OeXKeH-
nam. HasoBem nx:

® I0/Ib30BaHMe XUJIbIM ITIOMellleHleM, IIPefJOCTaB/IsAeMbIM B I10-
psfiKe, OIpefe/sieMOM YIIOTTHOMOYEHHBIM (efiepabHbIM OpPraHOM
VICIIOJTHUTE/IBHO B/IACTH, U3 POH/IA XK/ J/IsI BPEMEHHOTO IT0Cerie-
HYs (IYHKT 6);

e paboTy IO HAVIMY WIU IPefIPUHIMATENbCKYIO JIeSITeTbHOCTD
HapaBHe ¢ rpaxaanamu Poccuiickoit Penepannn (IyHKT 9);

® COLMAJIbHYIO 3aILIUTY, B TOM YMCJIe COLManbHOe obecredeHne,
HapaBHe ¢ rpaxgaHamu PO (myHkr 10);

® [IO/IyYeHNe COfeiCTBMA B YCTPOICTBE feTell B TOCYAapCTBEH-
Hble VI MYHUIIUIIATbHbIE TOIIKOTbHbIe 00pa3oBaTe/bHbIe OPTaHM-
3anuu 1 o611ero, MpogeccoHaTIbHOTO 1 BBICIIET0 00pa3oBaHys Ha-
paBHe ¢ rpaxganamy PO (myHkr 11);

e copeitctBue ®PMC Poccun B monydeHun cBefieHII 0 pojCTBEH-
HYIKaX JINIIA, IPU3HAHHOTO OeXXeHIeM, IIPOXKMBAIOIINX B TOCY/IapCTBe
ero rpaXJaHCKOI IPYHAIEKHOCTH (ITYHKT 12);

e o6pareHne B repputopuanbhelit opraH PMC o mecTy npe6bI-
BaHVIS JIMI[A Y YIEHOB €r0 CeMbU B Le/AX 0OPMIIEHNUS IPOE3THOTO
ImoKyMeHTa fiis Bbledna 3 PO u Bpespa B PO (myHkT 13);

e oOpalljeHNe C 3asB/IeH)eM O IIPeOCTaB/IeHN ] IIPaBa Ha IOCTO-
STHHO€ IIPOXKMBaHue Ha Teppurtopun PO nin Ha mprobpeTeHne rpax-
maHcTBa PO (myHKT 14);
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® y4acTye B OOLeCTBEHHOI IesTe/IbHOCTY HapaBHe C TPaK/JaHa-
mu Poccyn (mysKT 15);

® TJI0/Ib30OBAaHVI€ MHBIMU HpaBaMI/I, Hpe,E[YCMOTpeHHbIMI/I 3aKOHO-
marenbctBoM PO u mexxpyHapogubiMu foropopamu PO, a taxke 3a-
KOHOJIaTeNIbcTBOM CyObekTOB PO (myHKT 18).

JKunpe - rmaBHast u3 coumanbHeIX mpobiem Oexenies. [Tourn
BC€ OHUM CHUMAIOT >KINJIbE, HO HalTu X034€B, TOTOBbBIX CAABATb JKMNJIbE
OeXeHIlaM, 0COOEHHO CeMeIHBIM, OYeHb HENMPOCTO: OOBUIMHCTBO
xuteneit Poccun oTHOCATCS K GeXXeHIlaM ¢ ONAacKO 1 MOJ03PUTENIb-
HOCTBIO, K KCeHO(POOMNU MpUMEIINBaeTCs U CTPax Iepef MOIIelt,
KOTOpast PErylIsipHO MOCENaeT KBAPTUPBI, T€ KUBYT MHOCTPAHIIBL.
Omata >xuibsi cbefiaeT OONBIIYI0 YacTh 3apaboTKa OexeHIleB, He
OCTaBJ/IAA BO3MOXXHOCTN YTO-TO OT/IOXKUTH Ha HOKYHKY CO6CTB€HHO-
TO JXUIbA. HOQTOMY HpeﬂyCMOTPCHHaH 3aKOHOM BO3MOXXHOCTbD IIO/Ib-
30BaHMs XMUIbeM U3 (POHMA JIIsi BpeMEHHOTO IOCeTIeHUsI MOI/Ia Obl
6bITI) BaKHENIINM HpaBOM 6C)K6HH€B n Cepb€3HbIM OOCTIVDKEHVIEM
cucremsl yoexxuia B PD, eciu 6bI 9Ta BO3MOXXHOCTD peajbHO CyIIe-
CTBOBAJIA.

Cosganne ¢GoHMA XNUIbA [I1 BPEMEHHOTO IIOCe/IeHNUA Ipexny-
cMoTpeHo cTaTbell 11 3akoHa «O 6exeHnax». Bo ncronnenne aToit
crarbu [IpaButensctBo Poccun paspaborano Ionoxkenne o oH-
oe JKUabA O1A BPGMCHHOFO IIoceinaeHmua mnannm, HPI/I3HaHHbIX 6€)KCH-
namu (mocraHosnenne [IpaBurensctBa ot 9 anpens 2001 r. N 275),
u Ilopsnok ydera juLl, IPU3HAHHBIX OeXEHL]AMV, HYXX/JAIOLIIXCS
B JKMJIBIX IIOMECIICHUAX W3 (1)0H,ua JKNMIbA O BPCMCHHOI‘O IIoce-
JIeHUA, N HPGI[OCTaB}IeHI/I}I M YKaSaHHOFO JKUIbA (anKas Mun-
¢depepanuu PO or 5 oktabps 2001 . N 83), ogHaKO 0OHAPYKUTH
Kaxme—m/{6o HpI/ISHaKI/[ CYH_ICCTBOBaHI/IH 3TOro XWNIbA "N npe,uo—
CTaB/IeHNsA ero OeXxXeHIlaM, HaM He yaanocb. B Mockse 1 MockoB-
CKOIT 06/macTu, rie npoxxnuBaeT 92 % npusHaHHBIX OexeHues (748
u3 808 yenmoBeK, COCTOAIMX HA yueTe Ha KoHel| 2014 roma), Takoe
XKWJIbe OTIPeJe/IeHHO OTCYTCTBYeT. B 06U pPHBIX 1 BechbMa MOP06-
HBIX €XXErogHbIX HOK}IaJIaX (0] pesyanaTax I OCHOBHBIX HanpaBne—
Husax gesarenpHoctu ®MC Poccum 3a 2012-2014 ropbl HMKAKUX
cBepernit 0 QoHe XNUIbs [IIsI BpEMEHHOTO I0CeeHust OeXXeHIleB
U €TO MCTIONMb30BaHNM HeT. OCTaeTcs 3aKI0YUTD, YTO IPABO MOJIb-
30BaHUsA XWUIbeM 13 (OHIA BPEMEHHOIO IOCEe/IEHNs CYILIeCTBYeT
TOBKO Ha byMare.

O npaBe GexXeHIIeB BCeX KaTeropuit Ha paboTy MBI yKe TOBOPUIN.
O ToM, Kak peannayeTcs IpaBo 6eXXeHLeB Ha IPeAIPYHIMATEIbCKYIO
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IeATeTbHOCTD, HAM HIYETO He M3BECTHO, XKaj100 Ha yleM/IeH) e CBOUX
IpaB CO CTOPOHBI OeXKeHIIeB-TIpeApUHIMAaTeIell K HaM He MOCTYIa-
710: MO0 OHM He CTA/JIKMBAIOTCA C TAKMMU HapyIIeHUAMM (4TO Ipef-
CTaB/IACTCSA MAJlOBEPOATHBIM), MO0 HPEAIIOYNTAIOT PeIlaTh CBOU
npo6/eMbl, He 00pallasAch B IIpaBO3aIUTHbIE OpraHM3anym (Y4To Ka-
XeTcs 60ree BEPOATHDBIM).

Peanmsanmsa 6exxeHIiaMy IpaBa Ha COLMA/IbHYIO IOMOIIb 3aBUCUT
OT IBYX 0OCTOATE/NIbCTB: BU/A COLMAIbHOI IIOMOIIY U HA/IMYNUA U Xa-
paKTepa perucTpaIyn.

IIpy OTCYTCTBUMM PperuCTpanyuy BO3MOXKHO MOJMy4eHMe JIMIIb
OJIHOTO BUJja TIOMOLIM: IEHCUY 110 BO3PACTY V/IM MHBAIMIHOCTH, Oe3
KaKMX-MO0 PerMOHaIbHBIX JIOIIAT.

B To e Bpems BbIIIaTa HmocoOmA 1Mo 6e3paboTyiie BO3MOXKHA
TOJIBKO TIPY HAIMYMM PETMCTPAlMM IIO MECTY >KMUTENbCTBA. 3aKOH
«O 3aHATOCTM HaceneHusa B PD» mpepycMmarpuBaeT npusHaHme 6es-
PabOTHBIM C Ha3HaYeHNMEM COOTBETCTBYIOLIETO MOCOOMA «II0 MECTy
XKUTENbCTBa» (IIYHKT 2 CTaThy 3), HO TpeOOBaHMA NOATBEPXK/ATh Me-
CTO XXUTETbCTBA HOKYMEHTOM O PETMCTPALIUM IO MECTY >KUTEIbCTBA
3aKOH He cofiepkut. Tem He MeHee, Crry>x6a 3aHATOCTI OTHO3HAUYHO
TPAKTYeT 9TO MOJIOXKeHVe TaKUM 00pasoM, 1 IIPeofoeTh ANCKPUMMI-
Haluio 6e3pabOTHBIX, He MMEIOIIUX PETYCTPALIVIN IT0 MECTY XKNUTENb-
CTBa, B TOM 4YMCJIe B CyleOHOM IOPsAZKe, ITOKa He YAamoch™.

I mony4eHus gpyrux BULOB oMoIM B Mockse 1 MOCKOBCKOI
obmacTu ToXKe TpebyeTcs perucTpanys 1o Mecty >xurenbcrsa. Ho,
xotsi ¢ 1 AanBapsa 2013 roga craryc 6exeHna cTan 6ecCpodHbIM, Oe-
KEHIIEB PETUCTPUPYIOT TOTBKO Ha CPOK AEIICTBYA VX YAOCTOBEPEHMIT
(rom - monTopa). B cBA3M ¢ 9TMM HMKAKMX COLVIATBHBIX JTBIOT VI
HOCOOMIL, TPeyCMOTPEHHBIX IJIS )KUTEIel STUX PETMOHOB, OeXKEHIIbI
He MOy YaloT.

Korpa B cembe 6exxennja us A¢ranncrana A.3.A. B okTs16pe 2013
rofia poguiacsa peGeHOK, ero IMPUKPeIIN K OfHOM M3 MOCKOBCKUX
HeTCKUX MOMMKINHYUK U CTamy OeCIIaTHO BBbIJaBaTh HAETCKOE MUTa-
Hie. Ho mOTOM mpekpaTuiu - co CChUIKOI Ha TO, YTO Y POAUTENIeN
HeT PeTMCTPAVM 110 MECTY >KUTeNbCTBA. B oTBeT Ha mucbmo Komn-
teta «[pakgaHckoe copelicTBMe» C MMPOChOOI BO30OOHOBUTD BBIZAUY
IeTCKOTO MUTaHMA pebeHKy 13 ceMbl OexxeHleB, [lemapTaMeHT 37pa-

4 J.B.IIoneraeB. OTuer 1o mpoekty: «VIccmenoBaHne 0 BO3SMOXKHOCTAX MHTE-
rpauuy L, OpU3HAHHBIX OexeHamu B Poccuiickoit @emepanmm». Mocksa.
Mapt 2014. C. 42-44; (http://unhcr.ru/uploads/media/doklad_ob_integracii_
bezhencev_v_rossii.pdf).
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BOOXpaHeHMs I. MOCKBBI COOOIINMII, YTO B COOTBETCTBUM C 3aKOHOM
I. MocksbI 0T 23 Hos6ps1 2006 roga Ne 60 «O conyanbHOI TOfepKKe
ceMeli ¢ JeTbMI B Topofie MocKBe», colyanbHas IIOMOIIb IIPefiOCTaB-
nsieTcs rpaxkiaHaM Poccuu, MHOCTpaHHBIM TpaKiaHaM U nuiam 6e3
TPaXXIAHCTBA, UMEIOIMM MeCTO XKUTEeIbCTBA B ropofie Mockse, mpu
3TOM «MECTO YKUTE/IbCTBA YCTaHAB/IMBAETCA IO JAaHHBIM OPTaHOB pe-
TUCTPAIMIOHHOTO y4eTar.

JyickpuMMHaIuA B OCTYyIIe 6eXeHIeB K COLMATbHBIM IIpaBaM I10
MPU3HAKY perucTpanuy IpoTUBOPEYUT He TOAbKO IYHKTY 10 da-
ctu 1 crarbu 8 3akoHa «O 6eXxeHIax», yCTaHAB/IMBAIOIIEMY paBHOE
IpaBo Oe)XXeHIIeB Ha ITOJTyYeHMe COLIaIbHOM IOMOIIY C TPaKAaHaMM
Poccun, Ho n cratbe 19 Koncturynun PO, sanpemaronieit guckpu-
MMHALMIO B M06071 popme. OFHAKO IPeooieTb 6apbep MOCTOSHHOI
perucTpanyuy B JOCTYIIE K COLVAIbHOI ITIOMOIY Oe>XeHIIaM yaaeTcs
JIMILIDb B PeIKUX CTydasix.

BeiBumit odurep apraHckoil apMmu, IOXKUION OXMHOKMIL MHBa-
mp M.H.A., numeromuii ctatyc 6exxeHIia, o6paTuics B YpasiieHue
COLIMANIbHOMN 3aIUThl HaceneHusa JIMUTPOBCKOro paitoHa MOCKBBI C
3asBJICHMEM O BBbIfIaue eMy «COLMANbHOI KapThl MockBuya» (CKM)
ISl 6eCIIaTHOTO TIOIb30BAHMA TOPOJCKUM TPAHCIOPTOM, HO eMy
OTKa3aJIM CO CCBUIKOII Ha 3aKOH I. MockBbI Ne 70 «O Mepax coumanib-
HOJ TIONJEPXKKM OT/E/IbHBIX KaTeropuii >kxurenei ropoga Mocksb»
ot 30.11.2004 ropa, cOIIaCHO KOTOPOMY, IPaBOM Ha OeCIUIaTHBII
IIpoesJ] MOIb3YI0TCs TONIbKO IIeHCMOHEephl, MMeIolllie MeCTO YKUTe/b-
cTBa B I. MockBe. Komurer «IpakgaHckoe comeiicTBre» 00paTnics
B JlemapTaMeHT COIMa/IbHON 3allUThI HaceleHMs I. MOCKBBI ¢ MIChb-
MOM, B KOTOPOM YKa3bIBa/l Ha HEIIPaBOMEPHOCTD 3TOTO PelIeHNs, TaK
KaK, HeCMOTpPsl Ha OTCYTCTBMe PETUCTPALVY II0 MEeCTY >KUTENbCTBa,
MecToM kutenbctBa M.H.A. B Teuenne nocnemunux 20 jieT, ABISETCA
MIMEHHO T. MOCKBa, I HUKaKOTO MHOTI'O MeCTa >KUTENbCTBA OH He MIMe-
eT. B orBeTHOM mucbme oT 15.10.2014 1. 3aMecTUTEND PyKOBOAUTENA
HenapramenTa H.FO.KomapoBa coo61mnia, 4To 13-3a OTCYTCTBUA pe-
TUCTpalMU 110 MeCTy >K1TenbcTBa B Mockse M.H.A. npasa Ha mosny-
yeHre CKM He nMeeT, TeM He MeHee, B BUJIe MCKIIOUEHNUA IPUHATO
pellieHNe pefloCTaBUTh eMYy 3TOT B, COLIMAILHON ITOMOIIL.

OxpblIeHHBIN 3TUM ycnexoMm, M.H.A. pemnn ¢ nomombio Komu-
TeTa BOOWUTBHCS IOMY4YeHUSA M APYTMX BUIOB COLMAIbHONM HMOMOIIN,
B KOTOPBIX eMy ObUIO OTKa3aHO: TOPOICKOII MOIIATHI K MaJIeHbKOJ
COIIMAJIBHOM TIEeHCUM M IYTeBKM B CAHATOPUIL IJIA peabmimranym
nocne MHCynbTa. Ha aToT pas JlemapTaMeHT cornacujcs — OmnAThb B
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BUJIe UICKTIOUEHNA - TIPEOCTABUTD OeXEHITy OeCIIaTHYIO Ty TeBKY B
CaHATOpUIL, a B IPENOCTaBIe€HNM TOPOJICKOI JOIIATHI IO BETMYMHBI
TOPOJZICKOTO COLMa/JIbHOTO CTaHJapTa OTKasal. B mmcbMe yKasaHo,
YTO JIOIUIATY K IIEHCUU JJO BEIMYMHBI TOPOJICKOTO COLMAIbHOTO CTaH-
JapTa MOTYT ITOTYYUTh TONBKO IIEHCHOHEPBI, MMeEIOlIie IIOCTOAHHYIO
perucrpanuio B MockBe He MeHee 10 net (mucpmo ot 10.12.2014 1.).
Pasmep atoro crangapra B 2014-2015 rr. cocraBnser 12 Tbic. py6eit.
Kano6 Ha HapymeHue mpaBa Ha 06pasoBaHMe CO CTOPOHBI IIPU-
3HaHHBIX OeXeHIIeB B IOCTIeHIEe roabl He 6bu10. Ha mpo6iemsl ¢ mo-
JlydeHMeM IIPOe3JHOrO JOKYMeHTa — ToXe (IofpoOHee CM. IIaBy 6
«JJokymeHTBbI»). He cooburany 6e>xeHIbl ¥ 0 TOM, YTO UM YMHSAT IIpe-
IATCTBYA B peajn3alyi IpaBa Ha y4acTue B 00IeCTBEHHO )KU3HIL.
ITpaBo Ha copelicTBME B NOTyYEHUH CBEJIeHNIT O POJICTBEHHMKAX,
OCTAaBUIMXCA B CTPaHe MCXOMaA, BUAVMO, ABIAETCA HEBOCTpeOOBaH-
HbIM. Bo BCAKOM cryuae, CBeleHMIT O TOM, YTO OeXKeHIIbI 00palaIich
B opranbl PMC 3a TakuM COfiefICTBMEM, B HAallleM PacIIOpPs>KeHMUY HeT.
O6 MHBIX IpaBaX, OTCYTCTBYIOIUX B 3aKoHe «O OexeHIax», HO
rapaHTUpPOBaHHBIX Kaxkmomy Koncruryumeit PO u gpyrumn depe-
PaIbHBIMY 3aKOHaMM, MbI ToBOpIN B 1-it rmaBe. Kakux-m6o npas,
KOTOpbIe OBl IPEeNOCTaBIIANNCh UMEHHO OeXXeHL]aM JIONOTHUTE/IbHO
K IIpaBaM, YCTaHOBJIEHHBIM 3aKOHOM «O OexxeHIax», dpefepanbHoe 1
pernoHasbHOE 3aKOHO/IaTENbCTBO HE COEPKUT. B 11e/1oM 3akoHOfa-
TennbcTBO PP He paccMarpuBaeT OeXXeHIeB KaK 0CO0YI0, YA3BUMYIO
KaTerOpMI0 Hace/leHN s, HY K/IAIoLIYIoCs B CIEeLMaNIbHON MOJIepKKe.
Hu Ha denepanbHOM, HUM Ha pervOHaJIbHOM YPOBHE IIPOTpaMM, Ha-
IpaB/IeHHBIX Ha CONEIICTBIE B MHTETPALUM OeXeHIIeB, HeT.
O Tom, Kak peanusyercs IpaBo OeXXeHIleB Ha oOpallleHe C 3as1B-
TIEHMEM O TIPeJJOCTABJIEHNN TIpaBa Ha IOCTOSIHHOE NIPOXK1BaHKe B PO
u rpakiancTBa Poccuy, morosopum B cemyroleii riase.

Bwvisoow:

1. BexxeHIIbI B IpOLeflype OIpefeeHNs cTaTyca (MMelolye CBI-
[eTeNbCTBA O PACCMOTPEHMM XOJaTaiCTBA O NPU3HAHMY OeXXeHIIeM)
peanbHO, XOTs U He 6e3 mpobiieM, MOTYT BOCIIONIb30BAThCS CTIENYIO-
IIVIMY TIpaBaMM:

e omtata npoesaa B IIBP wiu nHoe MecTo BpeMeHHOTO IpebbIBa-
HUA,

e npoxuBaHue u nuranue B [IBP,

e nonydenue nomica OMC 1 MeUIIMHCKOI MOMOIIN B COOTBET-
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CTBMU C HUM, JIeKapcTBeHHOoI oMoy B IIBP.

2. bexxeHIIpl B IIpoliefiype ollpefie/ieHNsA cTaTyca He MMeIoT IIpaBa
paboTaThb 1 NOMy4YaTh COLVATBbHYIO IIOMOIIb.

3. JInua, Haxopnsuuecs B Ipolefype oOpaljeHMs 3a BpeMeH-
HBIM yOexuiieM (MMerolye CIIpaBKy O pacCMOTPEHUM 3asIBIEHNS O
IIPefJOCTaB/IeHN! BPEMEHHOTO YOeXMIIIa) He MOTb3YI0TCS HUKAKIMMU
IIpaBaMl, KpoMe IpaBa HaXOAUTbCsA Ha Tepputopun PO.

4. Jlvua, nony4yuBIIye BpeMeHHOe YOeXNIIle, peanbHO, XOTs U He
6e3 mpo6ieM, MOTYT BOCIIO/Ib30BAaThCs C/IEAYIOMMMY IIPaBaMu:

e ormaTa npoesja B LIBP,

e npoxuBaHue u nuranue B [I1BP,

e nonyudenue nomica OMC 1 MeUIIMHCKON MOMOIIN B COOTBET-
CTBMM C HUM, JIeKapCcTBeHHoII oMoy B IIBP,

e 11paBo paboTaTh Oe3 CrelyanIbHOrO paspeleH s I IaTeHTa.

5. Jluna, mony4mBIINe BpeMeHHOe yOexullle, He MMeEIT IIpaBa
MONTy4YaTb COLMANIbHYIO TIOMOIIb.

6. IlpusHaHHBIe O€XeHIbl peabHO MOTYT BOCIIONb30BaThCs CTIe-
IYIOIMMM ITpaBaMIu:

e omrata npoespa B LIBP mm nHOe MecTo BpeMeHHOTO peObIBaHNus,

e npoxuBaHue u nuranue B [I1BP,

e nonydenue nomica OMC 1 MegUIIMHCKON MOMOIIN B COOTBET-
CTBUMU C HUM,

e pabora Oe3 paspelieHus 1 MaTeHTa, IPeJIPUHIMATENbCTBO,

® II0/Ty4YeHNe IIPOE3JHOrO JOKYMEHTa JIs Bblesfia 3a py0ex,

® ydyacTue B 00IIeCTBEHHO AesATeTbHOCT.

7. TlpaBo mpu3HaHHBIX O€)XXeHIIEeB Ha IIOTy4eHVe XIIbs u3 GpoHga
BPEMEHHOTO ITOCe/IeHN A He pealn3yeTcs.

8. IlpaBo mpM3HaHHBIX OEXeHI[eB Ha COLMATBHYIO 3aLIUTY pea-
JIN3YeTCsA C CYleCTBEHHBIMIU OTPaHNYeHAMI.

9. TapantupoBanHoe Koncturynmeit u sakonom «O6 obpasosa-
HUV» KOKIOMY IIpaBo Ha 0Opa3oBaHe B IIOC/IeHee BpeMsl IOfiBep-
raeTcsi OTPaHNYEHMSIM, 3aTPArMBAIOLIVIM BCe KaTeropuim Oe>KeHI[eB.

10.B nenom curyanus ¢ peanmsanyeit B Poccun Haubosee cyiie-
CTBEHHBIX COLMA/IbHBIX OeXKeHI[eB IIPaB, yCTaHOBIEHHbIX KOHBeHIIN-
ent 1951 ropga, ssBAsIeTCA He 6Haron0}1qu0171:

e He Bce KaTeropuu O6exeHIleB, Haxopsiuecs B Poccun Ha 3aKoH-
HOM OCHOBaHNY, B HapylleHMe cTatby 17 KoHBeHIMM, ONB3YIOTCA
paBHBIM ¢ rpaxjaHamu PO, mpaBoM Ha paboTy 10 HaMy,

e BhINONHeHMe TpeboBanus cTaTby 21 KoHBeH1IMNM 0 mpepocTas-
NeHVM OeXXeHIIaM «BO3MOXKHO O0s1ee 6/1aroIpusATHOTO HOTOXKEHU» B
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OTHOLIEHUM TIPEIOCTAB/ICHNA XUIbA CBOJUTCA K PpasMeIeHNIO0 He-
60sp110ro yncia 6exennes B [BP,

e TpeboBaHMe cTaThy 22 KOHBeHI[UM 0 paBHOM IIpaBe OeXeHIIeB
Ha Hada/JibHOe 00pa3oBaHNUe, HECMOTPs Ha rapaHTuy KoHCTUTyLum
P® u 3akona PO «O6 obpasoBanum», B IIOCTIeHee BpeMs IIOBepra-
I0TCs1 OTPAaHMYEHNAM,

e B HapyIeHue crateit 23 u 24 KonBeH1my, 60/IBIINHCTBO OeXXeH-
11eB, HaxoAAmMXcsA B PO Ha 3aKOHHOM OCHOBaHUY, HE MIMeET JJOCTYTIa
K COIMa/IbHO¥ IIOMOLII.

3aKoHoOaTeNbHOM BracTy PP (HomomHuTebHO K peKOMEHAIN-
M, U3JI0XKEHHBIM B r71aBe 1)

1. Pacumputp mpaBa jnil, HAXORAIIMXCA B IpoLefype obpaiie-
HIA 32 YOeXMIIeM, IIPefOCTaBUB MM IIPAaBO Ha CrieljuajbHble pOpMBbI
COLIMA/IbHOI TIOAAEP>KKY, @ TAKOKe IIPaBO Ha paboTy 6e3 paspeleHns
¥l IATEHTa U IIPaBO Ha MIOTy4eHne 0O6pasoBaHms B 06beMe, IPefyCMOo-
TPEHHOM cTaTbeil 5 3akoHa «O6 06pa3oBaHMI».

2. Pacumputs npaBa GeXXeHIeB U /L, TONTY4MBIINX BpeMeHHOe
ybexuiiie, IpefoCTaBUB UM paBHOe ¢ rpaxkgaHamu Poccnu mpaBso Ha
HOJTy4eHe mMocobus 1mo 6e3paboTiuiie, ¢ 9TOI 1je/IbI0 BHECTHU COOT-
BETCTBYIOLME U3MeHeHNs1 B 3aKOH «O 6exennax» u «O 3aHATOCTH
Hace/IeHNsI».

ITpaputenbctBy PO

1. Buectu B nocraHosnenue Ilpasurenbcrea Ne 484 or 23 mas
1998 rona, nsMeHeHM, IpeyCMaTPUBAOIINE CYIeCTBEHHOE YBeN-
JeHMe pa3Mepa eMHOBPEMEHHOIO NEeHEeKHOTO 0CoOus /1A N1, XO-
JATalICTBYIOIUX O IIPU3HAHMY OeXKEHIIeM, I MeXaHU3M PeryIsapHOro
IIepecMOTpa 3TOTO pasMepa C Y4eTOM MHIALV.

2. IIpuHATH MepbI K UCIIOHEHUIO ITyHKTa 6 yactu 1 cratby 8 , a
Taroke cTaTby 11 3akoHa «O GexeHIIax», a UMEHHO: CO371aTh QOH/ KM-
JIbA IS BpeMEeHHOTo nocennenns 6exenues n 06sa3arb PMC Poccun
IPUCTYINUTDb K €ro JMCIOIb30BaHMIO. bbo OBl 1ie1ecoo6pasHo co3-
[aTb 3TOT POHJ B MeCTaX, I7ie IPOXXMBAET OONIbIIOE YMCTIO OEKEeHIIeB.

3. IIpuHATD Mephl K YCTPAHEHMIO NPENATCTBUI B JOCTYIIE K CO-
IMa/TbHBIM TIpaBaM JINII, IPU3HAHHBIX O€XKEeHI[aMI, 13-33 OTCYTCTBUA
perucTpanum 1o MecTy XUTe/IbCTBa.

4. TIpMHATD Mepbl K YCTPaHEHMIO NPENATCTBUI B JOCTYIIE K 00-
Pa30BaHMIO JieTell BCeX KaTeropuii Ge>xeHIieB.
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MunucrepcrBy 3npaBooxpanenus PO

1. B coorBeTcTBMM € YacTbio 4 cratbu 10 3akoHa «O 6exeHIax»
BHecT! B [TpaBuia 0653aTeIbHOrO MEAUIIVTHCKOTO CTPAXOBAHMA Clle-
AyIOIlVie V3MEHeHNU:A: JOIIOJTHUTD MlepedeHb JOKYMEHTOB, Ha OCHOBA-
HMM KOTOPBIX 0popMsATcsa nomicbl OMC JOKYMEHTBI CTIefyIomuX
mmiy: 1) o6anyromyx B Cyf pellleHue 06 yTparte cTaTyca 6exxeHIa , 2)
00>KanyoIX B CYJ pellieHue O TMIIeHNN cTaTyca 6exeHIia 3) obxa-
JTYIOLMX pelleHne 06 yrpare BpeMeHHoro yoexxuimia B PMC Poccun
U B CYJI, 4) 06KayIOIUX pelleHe O INIIEeHNV BpeMEHHOTO yOexnIa
B ®MC u B cyz.

OMC Poccun

1. Pacumputh cetb l[eHTpOB BpeMeHHOTo pasMeleHMs OeXeH-
1[eB IIyTeM CO3[jaHNA TaKUX I[eHTPOB B CTONMYHBIX peTMOHAX U KPYTI-
HBIX TOPOJaX, I7ie IIPOXKMBAaeT HauboJIbliee YNCTI0 OeXXeHIIeB 1 MMe-
I0TCS HAUTy41llie BO3MOXKHOCTH /ISl X MHTeTpalUu.

2. Corpynuanyars ¢ HIIO B Bompocax okasaHus IIOMOIY OexXeH-
IJaM 1 JIVIIaM, TIOJIy9MBIIYM BpeMeHHOe YOeXXIIIle, B TOM YUCTIe IIPo-
>kuBaromum B LIBP.
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I''TABA 9. HATYPATIN3AIIUA

Kax y»xe roBopmnocs, 3akoH «O OexeHIax» rapaHTUpyeT Ipu-
3HaHHBIM OeXXEHIIaM IIpaBO Ha oOpalljeHue C 3asAB/IEHNEM O Npefio-
CTaB/IeHUM IIpaBa Ha IOCTOSIHHOE IIPOXKMBaHue Ha Teppuropun PO
W Ha npuobpetenne rpakpanctsa PO. Ognako B 3akoHe «O mpa-
BOBOM ITOJIOKE€HUM MHOCTPAHHBIX T'PaXklaH» BO3MOXKHOCTD ITOfAYM
Oe>XeHI]aMy JOKYMEHTOB Ha BUJI Ha )KMTENTbCTBO HE NPefyCMOTpPEHa,
TaK YTO pPeann30BaTh CBOE IIPABO Ha MOTy4eHNe BIIA HA )KUTEIbCTBO
OeXeHI[bl, KaK U JApYyT¥ie MHOCTPAHI[bI, MOTYT TOJbKO 4epe3 rof Mo-
CJIe IOTy4YeHNs paspelleHns Ha BpeMeHHoe npoknusanue (PBII). [Tpn
3TOM OeXeHI[bl He BK/IIOYEHBI B YVC/IO JbIOTHBIX KaTeropuil MHO-
CTPAHHBIX TPaKJaH, KOTOpble MOTYT IOfaBaTh 3asBieHuA Ha PBII
BHE KBOTBI, a TonyunThb PBII B cyeT KBOTBI y HMX Majlo IIAHCOB.

B T0 >xe Bpems, 3akoH «O rpaxkpancTse PD», mpepgocTasiset Oe-
XKeHIlaM 6ojiee Ba)KHOE IIPABO — IIPABO 0OPATUTLCA C 3asABICHIEM O
npueMe B IpaXX/JaHCTBO Poccun B yckopeHHOM IopsAJiKe, BCETO 4yepes
TOJI TIOC/Ie TIOyYeHNUA CTaTyca OexxeHIa (TyHKT «B» YacTU 2 CTaTby
13 3akoHa «O rpakpanctse PO»). OnHako peanusanus sTOro rnpasa
IpeacTaB/sAeT coboil HepaspemyMyko mpobneMy. bexxeHIbl rogamu
obuBatoT noporu opraHoB ®PMC, mbITaACh CAATh JOKYMEHTHI Ha IO-
Ty4eHye TPaK[JaHCTBa, a Te, KOMY 3TO BCe JKe YJaeTcs CleNaTh, ro-
JaMI KAYT PelleHus M BO MHOTUX C/Iy4yasX HOMYy4YaloT JOKYMEHTbBI
obpaTHoO.

CoTpynHMKM TE€PPUTOPUAIBLHBIX OPTaHOB MCIONb3YIOT PasHO-
o6pasHble IPMEeMBbI JJIs TOTO, YTOObI He JJaTh OeKeHI[aM BO3MO>KHO-
CTM peann30oBaTh IpaBO Ha IoOjydeHue rpaxjancrsa Poccum, atn
IpYeMbl MO>KHO OO'beIVHUTD B TPY TPYIIIIBI:

- MHOTOKpaTHOe OOHapy)XeHJe peabHbIX ¥ MHVMMBIX OIIMOOK B
3aII0/IHEHNM O/1aHKa 3asABJIEHNA O IPEeJOCTaBIeHNN TPAX/AHCTBA: B
Kaxplit Bu3uT B PMC 6e)xeHIly YKasbpIBaIOT Ha BCe HOBbIE OLIMOKIL,
OH UCIIPABJIAAeT — M €MY YKa3bIBalOT Ha KaKue-TO JApPyTue, OH UCIIPaB-
JIA€T - €My YKa3bIBalOT Ha TPETbU — ¥ TaK JJO 0€CKOHEYHOCTI;

- ucTpeboBaHue JOKYMEHTOB, He IIPeAyCMOTPeHHbIX [lonoxeHn-
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€M O TIOpsAfIKE pacCMOTpPEHMA BOIIPOCOB IpakjaHCTBa Poccumiickoit
Depepamyn (yTB. Ykasom Ilpesupenta P® ot 4 Hoabps 2002 ropma
Ne 1325), B TOM 4MCiIe TaKUX, KOTOpbIe OeXXKeHel 3aBefJOMO He MOXEeT
HpPENCTAaBUTD: JOKYMEHTBI O PErMCTpaliy 3a BeCh IepUOJ IPOXKUBA-
HIA B PO, 1oKyMeHTBI 006 MICTOYHVKAX JOXOJa 3a BeCh IEepPHOJ, IIPOo-
KuBaHMs B PD, KOTOPBIT Y HEKOTOPBIX OeXeHIeB cocTaBseT 15-20
TIeT;

- BO3BpallleHMe OeXeHI[y Yepe3 MHOTO MeCAIeB JJOKYMEHTOB,
IPUHATBIX II0C/IE BBIIIOMHEHVA M MHOTOYMC/IEHHBIX TPeOOBaHMIL,
BCTIe[ICTBUE OOHAPY)XeHMA KaKIX-TO HOBBIX OIIMOOK C IPeIOKeHM-
€M IOBTOPHO Ha4aTb NpOLefypy c6opa U ImpefcTaBIeHNs JOKYMeH-
TOB, MO0 BOCIIONb30BATHCA OOIIMM MOPAKOM IIpyeMa B TpaXK/JaH-
ctBo P®: nmonyunts PBII, 3areM BuA Ha >KUTENbCTBO U 4epe3 5 jieT
HOJIATh JOKYMEHTBI Ha TPAXKIAHCTBO.

bexenery n3 Adrannucrana A.A.b. 13-3a II0X0ro 3HaHNUSA PYCCKO-
TO A3blKa MCIBITBIBA/M TPYFHOCTM C HOATOTOBKOI JOKYMEHTOB Ha
TPXXJAHCTBO I, [0 peKOMeHfanyu coTpyaankos MC, obpatnicsa 3a
IIOMOLIBIO B HEKYI0 ¢upMy. JJOKyMeHTBI, TOATOTOBIEHHbIE (MPMOI,
MC BosBpamano emy A UcnpasaeHns ommnobok 6onee 10 pas. Ha-
KOHel]| JOKyMeHTbI A.A.B. 6bUIN IPUHATBI, HO CITYCTA HECKOIBKO Me-
CcsAlleB BO3BPallleHbI 13-3a TOTO, YTO B €r0 3asABJIeHNN ObIIM 0OHApY-
eHbI aBe omn6ku. B MC eMy pekoMeH/I0BaIM HalycaTh 3asBJIeHNe
C IIpOCb60IT OCTAHOBUTD PACCMOTPEHNE €TI0 JOKYMEHTOB Ha Tpak/jaH-
CTBO, TaK KaK 3TV NPOTUBOPEYMA MOTYT MOCTYKUTb IPUIMHONM OT-
Kasza B IPeJJOCTABIEHNN IPXX/IAHCTBA, M TOIZIa OH HE CMOXKET XOfa-
TaJICTBOBATh O NPEJOCTaBIE€HNN TPAKIAHCTBA B TeUeHMe JIBYX JIeT.
EMy npumocy Hanmcarthb TaKoe 3asB/IeHNe.

Eme opun adraner; A.M.I. , nonmyuns craryc 6exenna B 2009
ropy, 4epes rog obparmicsa 8 MC MocKBbI 110 BOIIpOCy nprobpere-
Hus rpaxgaHcTBa Poccun. B MC emy ckasany, 4To B MockBe y Hero
TOKYMEHTBI He NIPUMYT, HaJl0 eXaThb B pyroi pernod. OH moexan B
CMOJIeHCKYI0 00/1acThb K APYTY. B TaMoIIHel MUTPALIOHHOI CITy>K0e
€ro BHOBb BBEJIN B 3a0/Ty>K/IeHMe, CKa3aB, YTO CHavasa Ha/l0 MOy INTh
PBII. O#n 3apeructpupoBaics y gpyra, cHsicA ¢ yueta B MC MockBbI,
BcTan Ha yueT B YOMC no CMoreHcKo 06/1acTy, a KOra HaKOHell
cobpan fokyMmeHTs! Ha PBII, X He IpUHAIM, COCTABIINCD HA TO, YTO
daxTndeckn oH B CMOJIEHCKOIT 0671acTyt He mpoxkuBaeT. K aTomy Bpe-
MEeHM CPOK IIPefOCTAaBIeHNA CTaTyca OeXeHI[a Y Hero MOYTH MCTeK.
[Tocne o6pamenns Kommrera «Ipakmanckoe coperictBue» B PMC
Poccunm ¢ nucpmom, rje usnaranaach 3Ta UCTOPUsA, CPOK ENCTBUA CTa-
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Tyca 6exxernia A.M.I. 61 mposieH Ha onyH rog. OH BHOBb 00paTumI-
cs1 B MC MocCKBBI, I'fie Y HETo OIATh, B HapylIeHMe ITYHKTa «B» YacTh
2 crarby 13 3axoHa «O rpaxxgancrtse PO», oTkasamich NpUHATD 3a-
ABJIEHME O IIpMeMe B TPaKIAAHCTBO I IOCOBETOBAIN COOMPAThb J0-
KyMmeHTBI Ha PBII. VI 6exxeHer caics: pelv NHOfaBaTh JOKYMEHTBI
Ha PBIL

Ad¢ranen; C.I'B. ¢ xxenoit n gByms getbMu ¢ 2013 ropa meitaetcst
HOJ]aTh JOKYMEHTbI Ha TPXXAAHCTBO. [71aBHOII Tpo61eMoit cTano Tpe-
6osanne MC MOCKBBI He TOTBKO YKa3aTh B IIYHKTe 16 3asAB/IeHNA O
IpefoCTaBIeHNY TPaXK/IaHCTBa BU/Ibl JOXOMI0B, KOTOpbIE OH II0O/IyYasl
B Te4eHNe BCero nepuoja npoxxkusanusa B PO, HO U IoKyMeHTaIbHO
HOATBEPANUTD IIOTyYeHUe 3TUX HOXOAOB. TpeboBaHue O JOKyMeH-
Ta/lbHOM HOATBEP)KJEHUM JIOXOfIOB 32 BeCb INEpUOJ, IMPOXXMBaHUA
nporuBopeunt IlonoxkeHuro o mopsAfKe pacCMOTPEHNUs BOIPOCOB
rpaxjancTea u HepbinonHumo A C.ILb., koTopomy, HecMoTps Ha
Ha/m4ne craryca 6exenna ¢ 2008 roza, Tonbko B 2013 ropy ymanoch
ycTpoutbest Ha paboty neranbHo. C.ILb. n Kommrer «IpakmaHckoe
CofleliCTBME» HECKONbKO pas kanosanuch B ®MC Poccun Ha Hesa-
KOHHBbIE Tpe6OBaHI/IH MC Mockssl, B utone ®PMC Poccun masmo 1mo-
pydyenne MC npunath y C.ILb. ;oKyMeHTBI Ha IpaXk/IaHCTBO, HO OHO
He BBINOJIHEHO JIO CUX TI0P.

Cectpst HM. u ®.M. us Adrannucrana Imofamyu JOKYMEHTHI Ha
rpaxpanctso B MC Mocksel B ntoHe 2013 ropa. ITo 3akony, cpok pac-
CMOTpeHMA 3asBIEeHNUI O NprobpeTeHNN rpaxpaHcTsa PO cocras-
nset rof. Ho mo npomectBuy modTH [IByX €T HUKAKOTO PeNIeHNs
0 MX 3aABJICHVAM IPUHATO He ObIIO, ¥ OHM Iofam B ByTeIpckuin
paitoHHBIIT cyx I. MockBsl xano6s! Ha 6espnerictBue MC. B xoze cy-
IeOHOTrO pasbupaTeNbcTBa BBLACHUIIOCH, YTO yXe B CeHTAOpe 2013
rofia fiena cectep 6bUIM HanpasieHsl B @PMC Poccun, Ho 3aTeM 4 pasa
Bo3Bpamanuch B MC fi14 ycTpaHeHus HefmocTaTkoB. OflHAKO HUKA-
KIX IIPU3HAKOB TOTO, 4To B MC 3T1 HeJloCTaTKM yCTPaHANNCD, CYJ, B
MaTepuasax fiefia He 0OHapY>KIJI U TIpMLIeN K BhIBOAY, yTo MC ¢op-
MaJIbHO OTHEC/IOCh K BbllonHeHMIo ykasanuiit ®MC. VubiMu crosa-
mu, corpyfsauku MC orcbitanu B PMC fiena cecrep, He ycTpaHsAs
HEJIOCTATKOB, ¥ TEM CaMbIM IIPOBOLIMPOBaI IOBTOPHbIE BO3Bpallie-
H1A 9TuX fien B MC Ha opaboTKYy, TO eCTh HAMEPEHHO WIIN II0 Xa/lat-
HOCTU 3aTATMBANM IPUHATHE pellleHNi O IPEfOCTaB/IeHUN CeCTpaM
rpaxjaHcTBa. 18 Mag 2015 roga cyyi npusHal He3aKOHHBIM JI€MICTBUA
MC MockBsbl, IpMBeilINe K HapyIIeHNI0 CPOKOB PaCCMOTPEHMA 3a-
asnennit H.M. u ®.M. o npenocrasnenuu rpaxjgaictsa PO. Ho 3a
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HeCKOJIbKO fHell 1o atoro MC B maThll pa3 ornpasuno B PMC ux
HmoKyMeHTbI. Ecin oHu onATh He BepHyTcsA B MC, cectpaM mpupercs
JKJIATh POCCUIICKMX NTACIIOPTOB ellle MUHUMYM TOJI.

B Hos6pe 2012 roga 3akoH «O rpaxgaHcTBe PO» ObI1 [joNIONHEH
rnaBoit VIIL.1 (crarbu 41.1-41.9), coneprkalieit MeXxaHU3M HaTypan-
3anu i 6e3 rpaxaaHcTsa u3 cTpal 6piBurero CCCP, mpu6pIBIINX
B P® 1o 1 Hos16ps 2002 ropa, TO eCTh 10 BCTYIIEHNUSA B CUIY 3aKOHA
«O 1paBOBOM IIOJIOKE€HUY MHOCTPAHHBIX rpak/jaH B PO». I1u mopu
- «OCKOJIKM MMIIEPUI», HE CYMEBIINE ITOTYYUThb POCCUIICKOTO I'PaXK-
JAaHCTBA ¥ He puoOpeTIIe TPAXXAAHCTBA CTPaH, 00pa3oBaBLINXCA B
pesynbrate pacrnaga CCCP. lo npunATHA 3aK0oHa «O IpaBOBOM IIO-
JIOKeHUV MHOCTpaHHBIX TpaxkiaH B PD» onu npoxusanu B Poccun
JIETaJIbHO U B JIeHb BCTYIUIEHNA B CMJIy 3TOTO 3aKOHA B OJJHOYAChe CTa-
mm Heneranamu. Cpey HUX eCTh HeMajIo OeKeHI|eB: apMAHe U YWIEHBI
CMeIIaHHbIX ceMell 13 Asep6aiifkaHa, Tpy3HBI U3 AOXa3un, pyccKie
u3 crpaH lenTpanbHoit Asun. B Teuenne 10 et npencrasuteny HIIO
IPU3bIBAIM UCIIPABUTD OLIMOKY, HomyuieHHYI0 B 2002 ropy. 3akoH Ne
182 o1 12.11.2012 roma cTan He COBCEM MOC/IeNOBATETbHON TOIBITKON
3TO CJIe/IaTh.

OrpoMHas BaXKHOCTb 3aKOHa B TOM, YTO OH OTKPBIBA€T BO3MOX-
HOCTD ITIOTTyYeHNS IPaKJAHCTBA OeXEHIIaMM, HaxomAmmMmcs B PO
HeseranbHO. OIHAKO peany3anyus 3TOro 3aKOHa UJieT C 6O/IbIINM TPY-
TIOM, a CPOK JIefICTBMSA BBE€HHBIX M M3MEHEHMIT B 3aKOH «O rpax-
nanctse PO» orpannden 1 auBapsa 2017 ropa.

JIns monyyeHMs IpaKJAHCTBA B COOTBETCTBUM C 3TUM 3aKOHOM,
3aABUTENb JOJDKEH I0Ka3aTh, YTO ABJIACTCA JUIIOM 6e3 TpaXkJaHCTBa
u uto npubs1 B PO fo 1 Hos6ps 2002 r. Kpome Toro, Heobxonmnmo
CBUZETENbCTBO O poxkpeHun. Ho y muorux JIBI' moxymeHTOB HeT, ux
HeoOXOAVMO CcO0MparTh, 3alIpaIlNBaTh M3 OPTaHU3ALNIL U YIpex/e-
HMiT Ha TeppuTopun Poccun u 3a ee mpenenamu. Ito TpebyeT BpeMe-
HI, HOI/Ia OYeHb 3HAYUTENbHOTO, U YCUIINIL, HA KOTOPble HEKOTOPbIe
JIBI' HecrtoCcO6HBI, TaK KaK Cpefyl HUX HeMaso MOXWJIbIX, OONbHbIX,
0e3OMHBIX JTIofieil. VIHOIa MO MMCbMEHHOMY 3aIpoCy He yHaeTCH
HOTY4YUTDh OTBET, & COBEPLIATH MOE3KM JIJI MOTy4eHNs JOKYMEHTOB
MHorue JIBI' He MOTYT 13-3a OTCYTCTBUA YHOCTOBEPEHUIA IMYHOCTH
U CPEJICTB.

3aKOH BO3MaraeT Ha TeppuropuanbHble opranel ®PMC o6sa3aH-
HOCTH He TOJIbKO IO IIPOBEPKE U OLIeHKE JI0Ka3aTeNbCTB, IOATBEPK-
JAOIMX HaIM4YMe OCHOBAHMIA J/IA IIPEIOCTABIEHN A TPaKJaHCTBA, HO
TaOKe 1 110 COOPY TaKMX JOKa3aTeNbCTB (IYHKT «I» CTaTby 41.6 3aKo-
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Ha «O rpaxaancTse PD»), TO eCTb IpefycMaTpyBaeT akTUBHYIO POTIb
opranoB ®MC B nonyueHnn HeoOXofUMBbIX JoKyMeHTOB. Ho 114 co-
TpysHukoB PMC Taxoi mogxoy K paboTe COBEpIIEHHO HEOObIYEH,
Yl OHM TIO TIPUBBIYKE TPEOYIOT, YTOOBI 3aABUTEIN CAMM IIPUHECIN UM
BCe HeoOXofiMble TOKyMeHThI. Ec/n 3aABuTeNN He B COCTOSAHNM 9TO-
IO CieNaTh, paboTa ¢ HUMU IIPeKpaliaeTCs VIV 3aTATMBAeTCA Ha TOJIbL.

Opuuokuit 6esgomubiit 67-netanii X.P. Boiexan ns Tamkukucra-
Ha B 1992 rony u Torga >xe nmony4ms B Mockse acnopT IrpaKJjaHMHA
CCCP, HeckonbKo J1eT 6bUI pomnycaH B JIeHnHrpajckoit obmactu. B
2010 ropy npu nopgep>kke Komurera «IpaxkraHckoe copieiicTBIe» T10-
nayaun PBIT pna JIBIL B 2013 ropy eme no okoH4aHusA cpoka PBII
o6parmncsa B MC MockBbI 110 BOITPOCY NOMy4eHNA IpaxaHcTBa PO
B COOTBETCTBUU C IIYHKTOM «a» 4acTu 1 ctaTbu 41.1 3axoHa «O rpax-
nanctse PO». B aBrycre 2013 ropa X.P. uepes Muntoct Poccun Hanpa-
BU/I B TaJKMKMCTaH 3aIIpOC O BBHICBHITIKE IIOBTOPHOTO CBUJIETENbCTBA
0 POXK/IeH!M B3aMeH yTpadeHHoro. Ho 1o cux mop sToT JOKYMEHT He
nonydeH. B uione 2014 roga Komurer ob6paruncs B ®PMC Poccun ¢
npocp60it momoub X.P. B IO/Ty4eHnn NOBTOPHOTO CBUJETENbCTBA O
poxgenun. B orser Ha 3Ty mpocsby PMC Poccun pama mopyuenue
MC MockBbl IpuHATD 3aAB1eHNe y P.X. Ha 0CHOBaHUM MMeIOLIXCsA
JIOKYMEHTOB, TO eCTb 6e3 CBU/eTeNbCTBA O pokaeHu. Ho Tombko B
ausape 2015 roga, nocjie NpofoO/LKUTEIBHOTO contpoTuBaeHns, MC
MockBbl IpMH#AJIA Y HETO 3asBJ/I€HNE O IPeOCTAB/IEHNI TPAaXK/JaHCTBA
P®. Cpok paccMoTpeHMs TaKuX 3asB/I€HUII COCTAB/AET 6 MecAIlEB,
HO pellleHMe 1o 3agsneHN0 X.P. Ha MOMeHT cocTaBeHus JoKnaza
elle He IPUHATO.

Hexoroppie JIBI' He MMeEOT TOKYMEHTOB, YHOCTOBEPAIOIINX TNY-
HOCTb. B atux cnydaax opranbsl ®PMC [o/KHBI IPOBECTH NTPOLERYPY
YCTaHOBJIEHUA TMYHOCTH, YTO IIPU OTCYTCTBUM JOKYMEHTOB U CBU-
IeTenell ABJISETCS OYeHb C/IOXKHOMU 3ajadeit. [[s ee penieHus HeoO-
XOIMMBI CHOCOOHOCTD K HeCTaHJAPTHBIM PELIeHNAM Y TOTOBHOCTb
OTBeYaTh 32 HUX, — KadeCTBa, BCTPeYarollyecs JOBOIbHO PEIKO.

Apmsanka T.A.. npoxxnana B baky B ceMbe My»a-a3epOaiikaHIia,
HO KOT/]a MY>K PeILVJI Pa3BeCTHUCh C Hell M 0TOOpaTh CbIHA, OHA ybexa-
J1a OT HETO C peOeHKOM, OCTaBUB B IOMe My»a BCe JOKYMeHThL. B Poc-
cuio T.A. mpuexasna BMecTe ¢ CbIHOM 8 JieT HesreranbHo, MC MO oTka-
3ajIa eil B cTaTyce 6exeHIa, mocye yero T.A. mepecrana 3aHUMAaTbCA
neranusanyeil, Ho ee cbIlH K.A., OKOHUMB HIKOJY, B3/ pellleHne 3TOil
3ajaun Ha ceb6s. B pexabpe 2012 ropma Komurer obparmincs 8 PMC
Poccun ¢ mpocw6oit npegoctaButh T.A. 1 ee CbIHY TpaxkaHcTBO Poc-
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CUM B COOTBETCTBUM CO cTaTbeil 41.1 3akoHa «O rpaxxgancrtse PO».
Ynpasnenne no Bonpocam rpaxjgancrsa ®MC Poccun npumio k
BBIBOJIY, YTO OCHOBAHMII JJIl IpPeNOCTaB/lIeHNUA IPakJaHCTBA 3TOil
ceMbe HeT, HO B ampesne 2013 roga nopyumno MC MO oxkasaTb eit
CoflefiCTBME B jIeraausanum Ha Teppuropun PO. ITo npepnonarano
yCTaHOB/IeHMe TMYHOCTU A-X 1 npepnoctaBnenue um PBII mna JIBIL
Opnako ziBa roga cnycta MC MO BbIHeC/IO 3aK/II0YEHME O TOM, YTO
yCTaHOBUTD TMYHOCTD K.A. «He IpeficTaBIAeTCA BO3MOXKHbBIM». Jleno
3aIUIO B TYIIMK.

ITo HamMM cBefieHMAM, K HaCTOAIIeMY BpeMeH! IOMyYUThb TPaK-
maHcTBo P® B cooTBeTcTBUM ¢ 3akoHOM N 182 ot 12.11.2012 roga
yIa/ioCh HEMHOTVIM.

B umcre sTHX HEMHOTMX - IpecTapenble OeXeHIbl 13 A6xa3uu cy-
npyru 3.J1. u JI.M., npoxxusatoujue B PO ¢ 1992 ropa. Tonbko B 2010
rofly UM ObIJIO IIPeJOCTaBIeHO BpeMeHHOe YOeXNIIe Ha TeppUTOPUN
P®. Ilocne sToro oy 8 pas IpeANpUMHUMA/IYN IIOIBITKM HOJATh JI0-
KyMeHTbI Ha PBII, HO 1Moy4nTh KBOTY MM TaK U He yhanoch. B nrwone
2013 roma Komurer «Ipakmanckoe copeiictBue» obparmncs B MC
MockBBI ¢ TPOCHOOII TPEJOCTABUTD M TPXAAHCTBO PD B cooTBeT-
CTBUM cO cTaTbeil 41.1 3akoHa «O rpaxpancTse». Ho Tonbko B HOA-
Ope 2014 roga — BO MHOTOM, O1arofaps MCK/IIOYNTETbHO SHEPTUN
3., - cynpyru nony4mnay poccuiicKme ImacrnopTa.

Kax MbI y)xe ynmomuHany, 3akoH «O OexeHIlax» He rapaHTUpPyeT
JnaM, MOMTy4YMBLUIMM BpeMeHHOe yOexulle, IIpaBa Ha MOCTOSHHOE
IpoXWBaHUe n TpuobpereHune rpaxaancTsa PD. Tem He MeHee, 3a-
KOH «O IIpaBOBOM IOJIOXKEHUY MHOCTPAHHBIX TpaXaH B PO» mo3Bo-
nAeT obmajaTenaM BpeMEHHOro ybexxIa, HapaBHe ¢ IPYTMMU KaTe-
TOpUAMM MHOCTPAHHBIX TPaXK/aH, HaxopAmuxcsa B PO Ha 3akoHHOM
OcHOBaHUM, obpamaTbes 3a nonydenneM PBII. Ho peanusoBats aty
BO3MO>XHOCTb OYE€Hb HEIIPOCTO.

Bo-nepBbIx, eciy y 6exKeHIleB ¢ BpeMeHHBIM YOeXUILeM HeT OCHO-
BaHUI1 11 onydenus PBII BHe KBOTHI (Cypyry, HecoBepIIeHHOMET-
HII€ JIeTH, HeTPYHAOCHOCOOHbIe pouTeny — rpakaane P®), um Hazmo
IBITAThCA MONACTD B KBOTY, HO /I I'yCTOHACE/IEHHbIX PETMOHOB KBO-
Ta Ha Bbigauy PBII, exxerogno ycranasnmmusaemas IIpaBurenbcTsoM
P®, 06b14HO HeOCTaTOYHA, IIAHCOB IOTYYNUTD €€ Y JIULI, MMEIOUX
BpeMeHHOe ybOexxuie, HeMHoro. Kak Mbl Bupienn Ha npumepe 3.J.,
Oe>XeHI[bl BBIHYK/IEHbI MHOTOKPATHO ITIOBTOPATD ITONBITKY MOMTY4YNTbH
KBOTY, HO YIIOPCTBO He TapaHTUPYeT UM YCIIeX, a IpK 1ojade ITOKY-
MeHTOB Ha PBII (y>e mocje nmomy4eHys KBOTbI) HEOOXOAMMO, YTOOBI
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CPOK JIeVICTBMA CBUJIETENIbCTBA O NPENOCTaBICHNN BPEMEHHOTo ybe-
XKMIa ObUI He MEeHblle 6 MecsIeB, IPU TOM, YTO OHOKPAaTHO Bpe-
MeHHOe yOexXMlIe PefloCTaBIAeTCA MaKCMMYM Ha rofi. A motrom MC
MO>KeT OTKa3aTh B IPOIJIEHNM — ¥ IIaHC ony4uTb PBII 6yneT 6esna-
IEXHO YIyILEeH.

Bo-BTOpBIX, IOATOTOBKA JOKYMEHTOB [ nonydeHns PBII Tpe-
OyeT 3HAUNTEIbHBIX 3aTPaT (Ha HOTapMa/IbHbII IIEPEBOJ] U1 3aBepeHIe
JOKYMEHTOB, Ha OIUIATY IIOLUIVHBI, MEVIVHCKMX VCCIeJOBaHMII),
KoTopble Ipu obpaimjenny 3a PBII Bceit ceMbelt yMHOXXAIOTCSI Ha KO-
JIMYECTBO YTIE€HOB CEMBI.

TunuaHel TpuMep: ceMbs 6exxeHLeB 13 APraHucTaHa C IATHIO
IeTbMU VMIMeeT BPeMEHHOe YOeXMUIle, SKIIbe CHUMAKOT, BCIO CEMbIO
COZIEPXKUT OTel], HUKAKOI COIMaNbHOM IIOMOIIbIO CEMbs He TOJIb3Y-
eTcs. JI7s TaKoil ceMbM PacXofbl Ha OIIATY MOIUIMHBI M 00sA3aTeNb-
HBIX aHA/IN30B COCTAaBUT 30-35 ThIC. py0Oeit. DTO IPUMEPHO CTONBKO,
CKOJIBKO CeMbA IIATUT B MeCAIL 3a apeH/y XIIbs. BBIKpOUTDH TaKyIo
CYMMY U3 CEMEeITHOTO OI0f[)KeTa MHOTUe OeXKEHIIbI He B COCTOSHUL.

C 1 auBaps 2015 rozia K 5STUM pacxofaM IprbaBMUINCh ele U pac-
XOIbI Ha IOTy4YeHMe cepTuduKaTa, MOATBEP)KAAIOIIEr0 BIajieHNe
PYCCKMM 53BIKOM, 3HaHMe ucTopun Poccum 1 0CHOB 3aKOHOHATENb-
ctBa P®. Ot 3T0ro 0cBOOOKIEHDI TOTHKO T€, KTO MIMEET JOKYMEHT 00
OKOH4YaHMM y4e6HOro 3aBefeHNs B PO.

BecrnaTHBIX KypcoB 11 GeKeHI[eB II0 PyCCKOMY SA3BIKY, POCCHUIL-
CKOJI MICTOPUM U OCHOBaM 3aKOHOJaTenbcTBa B PO HeT. BonmbmmHCTBO
Oe>XeHI|eB, OTPY)KeHHbIX B ©Ke[IHEBHbIE 3a00ThI 0 X/1e0e HaCYITHOM,
He UMEIOT HY BpeMeHH, HI CPeicTB Ha oOydeHne. Te U3 HUX, KTO HaB-
HO IpoxuBaeT B Poccun, 0COO€HHO — MY>KUMHBI, BIIAJICIOT PYCCKUM
B 00'beMe, HeOOXOIMMOM Ji1A PAOOThI ¥ 37IEeMEHTAPHOTO OOIeHNA Ha
y/uIie, )KeHIIMHBI, Befyllue JoMallHee X03A/CTBO, OOBIYHO He 3Ha-
I0T pyccKoro s3bika. O6 MCTOpUM M 3aKOHAX — ¥ TOBOPUTH HEYero.
CaMbIMy 00pa30BaHHBIMY B 3TOM OTHOILIEHUY ABJIAIOTCA HETH, 00y-
Jaloliyecs B IIKOJIe, HO OHM He MOTYT OBbITh 3asABUTE/IAMM ITPY HOfjade
mokyMeHTOB Ha PBII. UT0OBI MOMyunTh cepTudMKaT, MOATBEPKAAI0-
IIMiT B/IaZleHNe PYCCKUM A3BIKOM, a TaK)Ke 3HaHMe UCTOPUM U 3aKO-
HoparenbcTBa PO, He06X0MMMO c/jaTh 5K3aMeH, CTOUMOCTb KOTOPOTO
Bapbupyercs ot 500 mo 6000 pyOreii, a HECTIOCOOHBIM €ro CHaTh —
IpeBapyUTeIbHO IPONTH 0OydeHe Ha INTaTHBIX Kypcax.

B-TpeTpux, KenarwlleMy nogarb gokymeHTol Ha PBII mpupercsa
Ipeoi0eTb MHOTOYNC/IeHHble Olopokparnyeckyue 6apbepbl. B Mo-
ckBe ¥ MOCKOBCKOJI 06/1acTy, BOIPEKU BCEM perTlaMeHTaM, B OT/e-
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el MC, npuHuMaromye fokyMeHTol Ha PBII, Bup Ha »XUTENbCTBO U
TPXX/JAHCTBO, CTOAT OTPOMHBIe odepefy. UTOOBI IIONacTh Ha IIpKeM,
TIOIM BBIHY>KJIEHbI 3aHMMAaTh O4Yepe/ib YyTh CBET, YaCaMy CTOATb Ha
ynutie B M00yI0 MOrofy. B HeKOTOpBIX MecTax oyepenyu HOCAT MHOTO-
ITHEBHBIN XapaKTep, BefieTcs IepeKINyKa, Te, Y KOTO €CTh BO3MOX-
HOCTD, YTOOBI He IIPOITYCTUTD CBOKO OYepefib, HOUYIOT B MAIlHAX.

ITpn 3TOM, KaK 1 B c/y4ae C Iofadeli JOKYMEHTOB Ha TPaXKIaH-
CTBO, 3asABUTEIAM IpUXOAUTCA NpuxoauTh B MC 110 MHOTY pas, uTo-
Obl BBICTYLIMBAaTh BCe HOBbIE JI HOBbIe TpeOOBaHMA, KacaroIecs
3aIl0/HeHNA O/1aHKa 3asABJIEHMA M IIpUIAaraeMbIX JOKyMeHTOB. I1pn
3TOM IIPOIiecC IOflaul IOKYMEHTOB CYILeCTBEHHO YIPOILAeTCs, €C/IN
3aABUTENb OOPATUTCA B PACIIONOXKEHHYI0 OOBIYHO HENONA/NeKy OT
ouca MC dupmy, KOTOpas okasbIBaeT IUIATHBIE (M COBCEM He Jelle-
BbIe) YC/TIyTU 10 0pOPMIIEHUIO IOKYMEHTOB, VTN HalileT IHOI CIIoco6
«3aMHTepecoBaTb» cOTpyAHMKOB MC.

Ocenbio 2014 roga 6exenen n3 Peciy6nuku Konro H.M.T., mony-
YMBIINI BpeMeHHOe YOeXNIle, HEOMHOKPATHO IPeANpUHIMA IO-
OBITKY NTofiaTh B oTAen YPMC MBITUIMHCKOTO palioHa MOCKOBCKOII
06macTu JOKyMeHTbI Ha nonydeHre PBIT BHe KBOTHI (Kak oTel; Heco-
BepIIeHHO/IETHETO pebeHKa, rpaxaannHa P®), Ho eMy mop pasnnd-
HBIMI TIpeJIoraMy OTKa3bIBaJIN.

CHayana y Hero He NIPUHAMN JOKYMEHTBI, YKa3aB Ha HEKOTOpbIE
omm6ku B 3asBreHnu. B Komurere «IpakmaHckoe comeiicTBIe» eMy
HOMOIJIY ICTIPaBUTb 9TV OIMOKM, HO coTpyaHMKy MC Halumm B 3asB-
JIeHUJ HOBbI€ HefOYeThbl ¥ IIOC/IA/IN ICHPAB/IATD MX B PACIIOIOKEHHYIO
HOO/MIM30CTY OPTaHU3aLNIO TIOJ] Ha3BaHNeM «YIIOTHOMOYEHHOE areHT-
ctBo ®I'YII IIBC ®MC Poccun», te 3a ycnyru ¢ Hero B3simu 2000 pyo6.
B cnemyrommii pas oT Hero moTpe6oBayM NPYHECTH BBIINCKY 13 JOMO-
BOJI KHIUTY C JaHHBIMM O IIPOIICKE ero pebeHKa 1 CIIPaBKy ¢ MecTa pa-
6otpl. Korma o mpuses 3T JOKYMEHTBI, eMY CKa3aji, 4TO ellle Hy)KHa
TPy[OBasA KHIDKKA WM oroBop. VcTpeboBaHue Bcex STUX JOKYMEH-
TOB HE IPEfyCMOTPEHO AJMMHUCTPATMBHBIM peITIAMEHTOM IIpefio-
crapnennsa ®PMC rocynapcTBEHHON YCIYTH 110 Bbljjade MHOCTPAHHBIM
rpaXJaHaM ¥ yuuaM 6e3 TPakKJAaHCTBA paspelleHNs Ha BpeMEHHOE
npoxxusanue B Poccuiickoit Pepeparyn (yB. mpukasom ®PMC Poccun
ot 22.04.2013 N 214). IToceturenmn MC, ¢ kotopeiMu H.M.T. mogenm-
cA CBOMMU TIpo61eMaMi, CKasalyu eMy, 9YTO0 ero OyAyT TOHATD JIO TeX
0P, TI0Ka OH He moiifieT B BbimeynoManyToe PIVIIL, rae sa 30 Thicsay
py0rieit okasbIBaloT ycnyru o opopmienuio PBIIL

Komurer «IpakpaHckoe copelicTBIE» M3IOXKWI BCe 9TU 00CTOS-
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TenbcTBa B xkanobe B PMC Poccyn, n oTTya 6610 HAaIIpaB/IeHO MO-
pyderre MC MO npunars y H.M.T. foxymenTsl. Tem BpemeHeM, 3a-
KOHYIICA TOMI, VICTEK CPOK JIeVICTBMA cepTuduKara 06 OTCyTCTBUN
BIY, xoTopslit HEOOXOAVMO IPUIATATh K 3asIBJIEHNIO O IIPEJOCTaB-
nenny PBII, u H.M.T. npunutoch MoBTOPHO MO/Ty4YaTb U ONJIaYMBaTh
aToT flokyMeHT. C Havyaia 2015 rofja BCTYynmUIo B JeiicTBUe TpeboBa-
HIe O TIpeNCTaBlIeHNN BMecTe C 3asBnaeHneM o6 PBII ceprudukara
0 3HAHUM PYCCKOTO A3bIKa, MICTOPUU M 3aKOHOJaTe/nbcTBa Poccum.
H.M.T. cBo60z1HO B/1afieeT pycCKMM SI3BIKOM, TEM He MeHee, /I Ca-
4y 9K3aMeHa eMy NPUIIIOCh MPeBapUTEeIbHO IPONTH 00ydeHne Ha
KOPOTKMX Kypcax, 3a o0ydeHye 1 9K3aMeH ¢ Hero B3sim 9600 py6reii.
Tonbko B Mapre 2015 roa B conpoBoXieHnM coTpyiHnka Komurera
H.M.T. cpan noxymenTs! Ha PBII.

Ho ncTopus Ha 3TOM He 3akoHuUmMIack. B centsbpe 2015 ropa, To
€CTb yepe3 6 MecAIleB, OTBE/IEHHbIX 3aKOHOM Ha IIPUHATHE PeNIeHNs
o npepgoctasnenun PBII, H.M.T. npumien B MbITUIIVHCKUI OTAEN
®MC , 4TO6BI EMY B CBUIETEIBCTBO O MPEOCTABIEHNN BPEMEHHO-
ro ybexmnia npocrasunm mrami o nonydenuu PBIT. Bmecto atoro
coTpysHuK MC coo61mm, 9To eMy «He HPaBUTCSI» IPeCTaB/IeHHbII
MM HOJITOfIa Hasaf ceprtudukar 06 orcyrcreuyu BMY u on npepnara-
eT eMy MO0 HeMe[JIeHHO MofiaBaTh BOKyMeHThbl Ha PBII moBTopHO,
60 MoMy4nTh 0TKa3 u obpamarbcs 3a PBII yepes rog.

ITomumo mpodero, corpyguuku orzaenos ®MC, npuHMMaOIMX
mokyMeHTBl Ha PBII, BocnpuHMMaoT GexeHIleB KaK OOBIYHBIX MHO-
CTPaHIIEB, C KOTOPbIMM OHM IIOCTOSAHHO MMEIOT JIeI0, He IIOHMMAOT
0CO6EHHOCTeT NX MOTOXKeHMA ¥ paboThl ¢ HUMI. [ToaTomMy oT OexxeH-
1eB 1 o0/1afaTeneil BpeMEeHHOro ybexxnIna yacTo TpebyoT Takux Jo-
KYMEHTOB, KOTOPbIE€ OHJ — B CMJIy X II0JIO’KEHMS — He MOTYT IIPEeJCTa-
BUTD: CIIPaBKM 00 OTCYTCTBUY CYAVMOCTI B CTPaHe MPONCXOKICHIA
U [IpyTye NOKYMEHTBI, OlTy4eH)e KOTOPBIX HEBO3MOXKHO 6e3 obpa-
IIeHNsA B IIOCOIbCTBO 3TON CTPaHbI.

IToxa GeXXeHIbI IBITAIOTCA BBIIOMHATD BCE STU TpeOOBaHNUA, Me-
IMIVMHCKME JOKYMEHTBI YCTapeBaloT, M MX NPUXOAMUTCA IIONy4aTb
BHOBD, W/IM 3aKaHYMBACTCS CPOK IPeJOCTaB/IeHNsA BPEMEHHOIo ybe-
XKMIIIA, - U OeKeHel] yTpaunBaeT BO3MOXXHOCTD IIOJJaTh JOKYMEHTbI Ha
PBIL

Tak crmyumnocs, HanpuMmep, ¢ ceMbeil O6exXeHKN 13 AdraHncraHa
C.A.M, nonyunsureit BpeMeHHOe yoexxuie. B cembe 7 4eoBek, B TOM
gycne 5 gereit. Co6parhb IeHbIM Ha PacXOfbl, CBA3aHHBIE C ITOfavei
nokyMmeHTOB Ha PBII cembs Ob11a He B cocTostHuM, 1 Komurert «Ipax-
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TAHCKOE COJieliCTBME» OKa3asl eil Ha 9T 1Lie/IM JOBOJIILHO 3HAYUTENb-
HYI0 MaTepuanbHylo nomoinb. Koty Ha PBII cemba C.A.M. cMmorna
HOJTY4UTb, HO TIPOLeCC MOfja4yM JOKYMEHTOB, KaK OObIYHO, 3aTAHYII-
s, MeIUIIMHCKIE JOKYMEHTbI O€KeHIIeB yCTapesy, CPOK BpeMEHHOTO
ybexxuina nogoues K KOHITY, ¥ BOCIIONIb30BaThCsl KBOTOI Ha PBII ce-
Mbs1 He CMOITJIA.

Ecnn >xe o6rafaTensiM BpeMeHHOro yOeXuIna Bce >ke yaeTcs IIo-
IaTth BoKyMeHTbI Ha PBII 1 monyunTs ero, To nepes HUMM BCTAIOT HO-
BbIe IPOOTIEMBI.

ITonyyenne PBII MC MokeT cyecTb OCHOBaHMEM AjiA OTKasa B
IPOIIEHN) BPEeMEHHOTO yOexumina, 4To OyfeT 03HayaTh yTpaTy Oe-
JKEHIIEM 3allMThl OT BBICBUIKM.

Yepes rop nocne nonydenusa PBII MO)XHO mopiaTh JOKyMEHTBI Ha
HOo/Ty4YeHue Bufia Ha XXUTenbcTBO. Eciu ¢ monmydennem PBIT 6exenern
He yTPaTuT yOexuile, To 6e3yCTOBHO YTPATUT €To IOC/Ie MOTyYeHN
BIJIa Ha KUTENbCTBO — B COOTBETCTBUM C ITYHKTOM 1 9acTu 1 cTarbu
9 (yTpara craryca 6e>KeHIja) WM B COOTBETCTBUM C ITYHKTOM 2 YaCTU
5 ctarpy 12 (yTpaTa BpeMeHHOTO YOeXKMINA).

CornacHo MyHKTY 7 YacTi 1 cTaTby 7 M IYHKTY 7 yacTu 1 cTaTby 9 3a-
KoHa «O IIpaBOBOM I10JIOYKEHNM MHOCTPaHHBIX IpaXjan», PBIT 1 Bup Ha
JKMUTETIbCTBO MOTYT OBITh aHHYIMPOBAHBI B CITydae, eC/IY MHOCTPAHHBDII
TpaK/JAHVH B TedeHue rofia 2 u 6oree pasa IPUBJIEKAJICA K OTBETCTBEH-
HOCTH 33 COBepIIeHME a[MVHUCTPATYBHOTO IIPAaBOHAPYLIEHN «CBA3aH-
HOTO C OCATATeIbCTBOM Ha OOIeCTBEHHBI ITOPANOK 1 00IIeCTBEHHYIO
6e301acHOCTD MO0 HapyIIeHNeM peXXuMa IpeObIBaHus (IIPO>KMBAHYIS)
MHOCTPAHHBIX IpaXjaH B PD mmm nopsajgka ocyllecTBIeHUA UMK TPY-
JIOBOJI IGATEIbHOCTI», MO0 «CBA3aHHOE C He3aKOHHBIM 000pOTOM Hap-
KOTIYECKUX CPEJICTB, IICMXOTPOIHbIX BelecTB». [Ipy sToM cepbe3HOCTh
IIPaBOHAPYILEHNII He MIMeET HMKAKOTO 3Ha4eH N, TaK 4TO noTepATh PBII
U BUJ, Ha )KUTEIbCTBO MOXKHO U B pe3y/bTaTe NPYUBCYEHNN K aJ]MUHM-
CTPaTMBHOI OTBETCTBEHHOCTH 33 OPTaHM3AIMIO M/IY YIACTHE B HECAHK-
IIVIOHVPOBAaHHOM ITyO/ITYHOM MEPOIIPUATIN, Y 32 «IIOAB/IeHMe B 001Ie-
CTBEHHOM MECTE C COCTOSHMY aJIKOTOTIbHOTO OIbSHEHNUs», U 33 «CaMO-
BOJIBHOE TIpeKpallleHye paboTbl KaK CPEiCTBO paspelleHNs TPYJOBOro
criopa», I 3a «HapylleHue IPaBIJI IOBEJeHNA 3pUTesiell Ha CTIOPTUBHBIX
MepOIpUATUAX», ¥ 32 MHOTO€ JIPyToe.

Pyick BBICBUIKY [/ G€XKeHIIeB, yTPaTUBILNX CTATyC C MOTyYeHIeM
PBII wmy Buja Ha >KUTEIbCTBO, MHOTOKPATHO BO3pacTaeT, ecu Oe-
KeHel] B CTpaHe MPONCXOKAEHNA 0ObABIEH B PO3bICK. DTa CUTYALUA
0c06eHHO XapaKTepHa /i 6eXeHIeB 13 cTpaH LleHTpanbHOI A3un.
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Pyccxmit sxurens Y36exncrana I1.A.B. yexan B Poccuio us-3a mpecre-
TOBaHMI 32 TO, YTO OTKA3aJICS AATh JIO)KHbIE TOKA3aHNUA IIPOTUB CBOETO
paboroparens. Bractu Y36ekucraHa OOBSABUIN €T0 B MeX/YHAPORHBII
posbick. B Poccun I1.A.B. o63aBescsi ceMbeit, OMTy4nI BpeMeHHOe ybe-
>Kuie, gyepes rofi - PBII, B 2012 ropy - Bujj Ha >KUTE/IbCTBO U B CBA3K
C 9TMIM YTpaTUI BpeMeHHOe yOexuie. Terepb mpy KaXKIOM KOHTAK-
Te ¢ MO/MUIell, KOTOpble Y HeTO BpeMsA OT BpeMeHM BO3HUKAIOT KaK y
BJIaJie/Iblia aBTOMOOWIS, OH OKa3bIBAETCs Of] YTPO30il SKCTPAMIVIA B
Ys6ekncran, u Komurery «[pakgaHcKoe COfieiiCTBIE» TIPUXOJUTCS «OT-
6uBarb» ero y noymuym. Kpome toro, u3-3a 00bsABIEHNs B PO3BICK, Y
I1.A.B. He IpMHMMAIOT 3as1B/IeHNE O IPUOOpeTeHNY TpaKHaHCTBA POD.

[l HeTpynOCIIOCOOHBIX 0O/IafaTernell BpeMEHHOTO yOeXNIna, Ipo-
kmBaroumx B 1IBP, xak Hanmpumep, ynommHasuiagca sbime H.I-Hu,
yTpaTa cTaryca oB/iedeT 3a co00¥ MOTepIo IIpaBa Ha IIPOXKMBaHMeE I I
taHue B LIBP 1 ronogHyto cMepTh Ha yiulle, Tak KaK JIMIA, HOMTy4YyBILIe
PBII, #e nomnb3ytorcs B PO HuKakumy BUAAMY COLMATBHOI TTOMOLI.

Kpome Toro, HerpymocnocobHbIM 6exeHIam, nomyumsiumM PBII,
KpaliHe TPY/IHO COXPaHUTb €TO U IBUTaTbCA Jla/Ibllle — K BUAY Ha )KUTeNb-
CTBO U IPaKJAHCTBY, TaK KaK JJI 3TOTO HafIO KETOJHO OKYMEeHTa/IbHO
MOATBEP>XX/IaTh CBOM JOXOfIbl B pa3Mepe He HIDKe MPOXKUTOYHOTO MMU-
HIMYMa, YCTaHOB/IEHHOTO B JJAHHOM pernoHe. Ha meHcuonepos 1 MH-
Ba/INJIOB 9TO TpeOOBaHNe He PacpOCTPaHIETCs], HO C BPEMEHHBIM y0e-
xuieM B PO He 0pOpM/IAIOT MHBAIMAHOCTD Y He HA3HAYAIOT MIEHCHIO, a
6e3 TOKYMEHTOB, HOATBEP)KAAOIINX CTATyC IeHCUOHepa VIV MHBAIN A
BOCIIO/Tb30BaThCS 3TON JIbTOTOM HEBO3MOYKHO.

Jlaxxe TPymocIOCOOHBIM OEXeHI[aM CO CTaTyCcOM WJIM BPEMEHHBIM
ybexuIeM 4acTo ObIBaeT TPYAHO IOATBEPANUTD CBOY JOXOJIBI, TOCKOIb-
KY, KaK MBI Y>Ke TOBOPWJIM, OOJIBIIIMHCTBO U3 HUX He MOXKET TPYAOYCTPO-
UTBCSA € COOTIONIeHEM BCeX HeOOXOAMMBIX (OPMaTbHOCTEI.

Takum o6paszom, Harypanusanys 6exxeHlieB B 0011eM IOpsiKe, Yepes
PBII u Bup Ha )XUTENbLCTBO, He AB/IAETCA MEXaHU3MOM, COOTBETCTBYIO-
VM crienyyKe HOIOXKEeHVsI TIPU3HAHHBIX O€KEeHIIEeB U JIALL, OTYYyB-
VX BpeMeHHoe yoexuine. OHM HY>XKJAIOTCSI B CO3IaHMY CTIEI[VIaTbHBIX
MeXaHV3MOB VIV JIbTOTHBIX YCIOBUIA B 00I1[eM ITOPsI/IKe HAaTypaIu3alin
B PO.

Bwtsoowt

1.IIpaBo npu3HaHHBIX Oe)XXeHIleB Ha IpMoOpeTeHNe TPAXKIAHCTBA
P® B cooTBeTCTBUM ¢ IYHKTOM «B» 4acTu 2 cTaTbyu 13 3axoHa «O
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TPXX/JAHCTBE» IPAKTUYECK) He Pealn3yeTcs U3-3a He0ObACHIMOTO
IPOTUBOJIENICTBIA CO CTOPOHDI anmnapara opranos ®PMC Poccun.

2. IlpaBo 6exeHneB u3 crpan 6wiBirero CCCP, He mMerompux
TPaXX/JAHCTBa, Ha IpuobpeTeHne rpaxpancTsa PO B cooTBeTCTBUM
¢ yacTpio 1 cratbu 41.1 3akoHa «O rpaxpanctse PO» peanusyerca
YJaCTUYHO M C 6O/IBIINMM IIPO6TEeMaMM — 13-32 HETIOATOTOB/IEHHOCTH
anmapara opranoB ®PMC k aroit pabore.

3. Harypanusanysa /i, MONTy4YMBLIMX BpeMeHHOe ybexuie, Je-
pes nonydenue PBII u Buja Ha )KUTENbCTBO KpaliHe 3aTPy/JHEHA M3-3a
HEeCOOTBETCTBMA 3TUX MEXaHU3MOB CIlelVduKe MONOKeHNA OeKeH-
11eB 11 KOpPYILIUINL.

Pexomenoauuu

3aKOHOJATeIbHON BIACTU

1. B coorBeTcTBUe c myHKTOM 14 yacTu 1 ctarbu 8 3akoHa «O Oe-
JKeHIJaX» BHECTU B CTaTbio 8 3akoHa «O IIpaBOBOM IIOJIOKEHUH MHO-
CTpaHHBIX IpakaaH B PO» nononHeHe 0 BO3SMOXKHOCTY oOpaleHus
C 3asBJIEHMEM O NIPEJOCTABIEHUN BU/IA HA KUTENbCTBO HA OCHOBAHUM
YHOCTOBEepeHNs OexxeHLa.

2. Vckmountb u3 craTby 3 3akoHa «O BHeceHUM M3MEHEHMUI B
¢denepanpubii 3akoH PO «O rpaxkpanctee PO» Ne 182 01 12.11.2012 1.
IYHKT 2 O TOM, 4YTO nosno>keHus rnapbl VIII.1 3akona «O rpaklaHcTBe
P®» npumensiorcs go 1 aupaps 2017 ropa.

3. Boectu B craTbio 6 3akoHa «O IIpaBOBOM IIONIO>XEHUM MHO-
CTpaHHBIX TpaXkflaH» [ONOJIHeHUs, IIpefyCMaTpUBalollye YIIpo-
LIeHHBI nopAfoK mnonydenus PBII numamu, nmenomuyuMy craryc
OeXeHI]a 1 BpeMeHHOe yOexxile, YIUThIBAOIINIT 0COOEHHOCTI UX
HoNOKeHNA (BHE KBOTBI, 6€3 IpecTaBIeHNs JOKYMEHTOB, TpeOyio-
X 0OpalleHs B TOCONbCTBO CTPAHBI IPOUCXOXKAEHNA, 6e3 IIpeb-
ABJIEHNA cepTuU(UKaTa O 3HAHUY PYCCKOTO A3bIKA, ICTOPUY M OCHOB
3aKoHopIaTenbcTBa P®, 607ee KOPOTKMIT CPOK PaCCMOTPEHNS, IbIOTHI
IIO OIIaTe PACXOfOB).

OMC Poccun

1. ObecreunTd peanyusalyio MpaBa IPU3HAHHBIX OeXXKeHIeB Ha
npuobpeTeHne rpaxaaHcTBa PO B COOTBETCTBUY C IIYHKTOM «B» Ya-
ctu 2 cTatbu 13 3akoHa «O rpaxaHcTBe». PykoBopuTeneit Teppuro-
puanpHbIx opranoB ®MC Poccun, caboTupyrommx MCIOTHEHNE 3a-
KOHa, IIPMBJ/IEKaTh K OTBETCTBEHHOCTM.
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2. VInTeHCcuduIpoBaTh paboTy MO VICIOTHEHNIO TepPUTOPUAIID-
HbeiMu opraHamy PMC Poccun tpebosannmit rasst VIII.1 3akona «O
rpaxjgancTse P®», ¢ 3ToJ 1ebl0: HAIIPABUTb B TePPUTOPUA/IbHbIE
OpraHbl MeTOAMYECKNE PEKOMEH AIINY 110 UCTIOTHEHWIO 3TON I/IaBBhl,
OpraHN30BaTh TPEHVHIU [jiA cOTPYAHIKOB PMC COOTBETCTBYIOIUX
ofipasieNieHNIL.

3. IIpuHATD Mepbl K MICKOPEHEHNIO KOPPYILINM B IIOfipasfieeHIAaxX
®MC, orBevaromyx 3a pabory o npegocrasnaenuio PBII, Bunos Ha
JKUTENbCTBO U TpakjaHcTBa PD.
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3AK/TIOYEHUE

MBI nocTapannuch ¢ BOSMOXKHOI TI[ATEIbHOCTHIO OINCATh KaX-
IBI U3 97IeMEHTOB CUCTeMBbI yoexuia B Poccun B cpaBHeHUN co
cranfiapramyu KonBeHuum o craryce 6exennes 1951 ropa: 3axo-
HOJATe/lbCTBO, JOCTYI K Ipolefype obpaljeHus 3a ybexuigeMm,
caMy IpoOILeAypy, TO, KaK IPMHUMAIOTCA pelleHus o6 yTpare n
JIMIIEHNY CTAaTyca, KaK HPOMCXOAUT OOKajOBaHME pelIeHNIl 1o
ybexumy, Kak JIeJICTByeT OCHOBOIIOTATAIOUINII /IS CUCTeMBbI
y6eXuIa IpUHINIT HeBbICBUIKY, KaK peanu3yoTcs Ha IpaKTUKe
IpaBa, KOTOpBIE IPefOCTaB/IAeT OeXeHIIaM POCCUIICKOe 3aKOHO/Ia-
Te/bCTBO. KaXIoMy 13 3/1eMEHTOB CUCTeMbI YOeKIIa MBI IIOCBS -
TWIN OTJE/IbHYIO IJIaBy, B KOHI[e Ka>K/0J1 ITaBbl IIOABOJVIIN UTOTH
¥ BBICKA3bIBa/IN IIPEJIOXKEHNA 10 YCTPAaHEHNIO OTMEYEeHHbBIX HaMM
npo6nem. OcTaerca MUIIb CAenaTb OOIINIT BBIBOJ, TO €CTh OTBe-
TUTb Ha INIaBHBIIT Bompoc: cobmomaer Poccus Kousennuio 1951
rojga MiIm HeT?

Yro 3Haunut - cobmonarb KoHBeHIM0? JTO 3HAYNUT: NPUHUMATD
Oe>XeHIleB, IPefOCTAB/IATh UM yoexuire. YToObI IPMHNMATD OeXKeH-
11eB, HaJIO0 C IIOMOLIIBIO CIIEIAIbHON IPOLIeY PbI OTIPeeNTh, KTO Oe-
JKeHell, a KTO — HeT. [I/11 3Toro Hajjo, YTOObI OeXKeHell MOT ITOTy4UTh
HOCTYII K IpoLieAype OIpefeneHNs cTaTyca OexeHIla 1 4ToObl OHa
ObI1a CIIpaBeIMBOI, @ Ha C/Ty4aii OMOKY - Hafjo, YTOOBI IIpoLefypa
o6>xanoBaHns OblIa 9P PeKTUBHOIL

OTBeyvaer Halla cucTeMa yoexxmina sTuM TpedboBannam? - Mox-
HO CKa3aTb C IIOJTHOI OIIPefie/IeHHOCTDIO, YTO He OTBEYaeT.

Cob6monenne KoHBeHIMM TakXe O3HadaeT IIpefoCTaBjieHue Oe-
JKEHI]aM TeX IIpaB, KOTOpble OHA rapaHTupyer. OTBevyaeT HaIla CU-
cTeMa ybexxuia aToMy TpeboBanmoo? - OTBevaeT, HO IUIIb B He-
0OJIBIIION CTETIeHN.

Kpome Toro, KonBeHiusa moppasymeBaeT cTporoe cobOmofieHye
IPUHIVIIA HEBBICBUIKM O€XeHI[eB - He3aBUCKMO OT UX IIPaBOBOTO
HOJIOKEHNUA - B CTPaHy, Ile UM yrpokaeT omacHocTb. Cobmromaer-
cs1 i B Poccym atoT npuunun? - Co6mofaeTcs, HO IMIIb YaCTUYHO,
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0 CTpOTroM U 6e3yCIIOBHOM COOJIIOfIEHNY STOTO IMIPUHINIIA TOBOPUTD
HEBO3MOXKHO.

Tak uTo e - cymecTByeT B Poccym cucrema yoesxuia vy HeT?

OTBeTMM Ha Hero ¢ IoMoIIbio cpaBHeHNA. CucteMa yOexmia B
P® HamoMuHaeT OrpOMHBII ITyCTOI HeOOCKpPeO, ITie eCTh OYeHb BaK-
HBII KOMEHJAHT, 00C/Ty)XMBAIOLIMII IEePCOHAN, CypOBas, XOPOLIO
BOOpPY>KE€HHasl OXpaHa Ha BXOfle, KOTOpas IOYTY HMKOTO He BITyCKa-
eT, TIZie TAKXKe eCTb BCe, MUHVMA/IbHO HeOOXO#MMOoe NIl XKVU3HM, -
HO JIFOIIM KMBYT MMIIb Ha OJHOM 3Taxke. VIHor/ja KOMy-TO U3 TeX, KTO
TOJINUTCA Y ITTABHOTO BXOJIA, YAAETCs HOTOBOPUTHCA C OXPaHHUKAMMU
M BOWTH C YepHOro xofa. Ho 60IbIIMHCTBO, yCTaB OT GeCIUIOfHBIX
HOMBITOK IIPOPBAThCA B 3JaHNE, YXOJAT BOCBOSCH.

VubIMu cioBamu, cucteMa yoexxuma B PO cymecTByet, Ho pabo-
TaeT TOJIbKO 110 KOMaH/le CBePXY M/IN Ha YCTIOBUAX KOPPYIIIUIL.

A passe 300 TbICAY YKPaMHCKNX OeXXEHIIEB, TIOTYYMBIINX YOeXKN-
1le, He OTIPOBEPTAIOT 3TO CpaBHeHMe?

K coxxaneHuio, TOIbKO MOATBEP)KAAIOT €ro. ITH JIIOAY TOTyIUIN
ybexmiIe He IIOTOMY, YTO y HAC €CTb JIe/iCTBYIOMIAsA CUCTeMa yOexK-
13, a MOTOMY YTO PYKOBOJCTBO CTPAHBI, MCXOM U3 MOMUTUYECKUX
COOOpaKeHN t, pemnao UX mpuHATb. CrcTeMa dKe, IPUBBIKIIAA K
VICHIOJTHEHVIO IeKOPATVMBHBIX (PYHKIIVIL, C IIPMEeMOM YKPaMHCKMX Oe-
JKEHIeB CIIPaBUTLCA He cMora: ponb opraHoB ®PMC B 0CHOBHOM
CBeIach K BbIjjadye yIOCTOBEPEHMIL.

MosxeT 6bITh, Ha McrionHeHne TpeboBanmit Konsenunnu 1951 ropa
y Poccun mpocro Het cpepcts? Ho pacxopibl Ha mpueM Oe>KeHIieB Ipu
HBIHEIIHMX 3apIiIaTax coTpygHnkos ®PMC n o6beMe IpaB OeXeHIIeB,
IpeyCMOTPEHHBIX NeICTBYIOUIMM 3aKOHOM, 3TU PacXOJbl HMYTOX-
Hbl. [laxke IpyU CyILIeCTBEHHOM YBeIMYEeHMM OHU OblM ObI Hecpas-
HMMBI C 3aTpaTaMI Ha pellieHNe Mpo6/ieM, BbI3BAHHBIX YKPAMHCKIM
KPM3VICOM.

Torma, Mo>xeT OBITB, fIe7I0 B TOM, YTO IIOX HAIl 3aKOH «O 6exeH-
nax»?¢ Kak MblI BUjjenu, y Hero AeiiCTBUTENbHO ecTh HefocTaTku. Ho,
€CJIY CPAaBHUTbD €TO C APYTUMMI 3/IeMEHTaMy CUCTeMbl yoexxnuina B Poc-
CHH, TO OH — JTy4lIllee, YTO B Hell eCTb.

bena B ToM, 4TO B TOM He6OCKpebe 3aKOH He ABJIAETCA pealbHbIM
PEryIATOPOM CUCTEMBI, a CIYXKUT NIIb (GOPMaTbHBIM IIPUKPBITUEM
/IS APYTUX PETyAATOPOB: BIACTHBIX YCTAHOBOK M KOPPYIIIIVN.
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ITPMIOXEHUE 1 B.M.Cumonos

IIporpaMMa MOHUTOpPMHTA IPAXKJAHCKOTO IpoIecca

Besoonwvtie nonosxcerus

CynebHast 3amuTa NPU3HAETCS YHMBEPCATbHBIM CIIOCOO0OM BOC-
CTQHOBJIEHVSI HapylIeHHoOro mpasa. JJaHHBII (akT O3HadaeT, 4TO
CYZAbI IPU3BAHBIL, B TOM YICIIe, OCYIECTB/IATh KOHTPO/Ib HaJl ieATe/b-
HOCTBIO YYPEXIEeHUI VCIIOTHUTEIbHON BJIACTH, UX IIPeJCTaBUTENE,
K KOTOPBIM OTHOCATCS OpTaHbl MUT'PAIIMIOHHON CITY>KObI, UX CITy»a-
mye. TakuM o6pasoM, uiryiiye yoexxnina auija BIpaBe ocliapuBaTh
B cyne6HOM mopsizike feiicTBUs (6e3aeiicTBIe) WK PelleHNsI MUTpa-
IIVIOHHBIX OPTaHOB J MX COTPYHZHUKOB, IIPMHATBIE IIO Pe3y/IbTaTaM
paccMOTpeHMsA 3asABJIE€HMIT 00 OIpefe/eHNN CTaTyca MHOCTPAHHOTO
rpaxzpannHa (muia 6e3 rpaxgaHcTBa) Ha Tepputopmu Poccuiickoit
Depeparnumn.

[maBHOIT 0COOEHHOCTBIO CyZleOHOTO paspeleHns 10O0ro MmpaBo-
BOrO KOH(IMKTa BBICTYIIaeT CjIefjoBaHMe CyOBEKTOB pasbuparesb-
CTBa, BKJIIOYAsA CYJi, ONPe/ie/IeHHBIM B 3aKOHE ITPOLIeCCya/lbHbIM IIpa-
BIJIAM, YTO TAPAHTHUPYeET HOCTIDKEHNME 11/ IPaXKIaHCKOTO CYHOIIpO-
M3BOJICTBA — 3aLINTY IIPaB, CBOOOJ U 3aKOHHBIX MHTEPECOB IPAXK/IaH,
OpraHusaumit 1 rocyapcTsa. I1py aToM feATeNnbHOCTD Cyfia He orpa-
HIYeHa COOIOfieHIeM YCTaHOBJIEHMII 3aKOHa; OHA IIpeAIoaraeT u
CO3JjaHye YCIOBMII IS IPABUJIBHOTO VI CBOEBPEMEHHOTO PacCMOTpe-
HIA JleTIa.

Crennduka cyme6HOI ponn B IpaKAaHCKOM IIpoliecce 00ycIoB-
JIeHa ero CTafuAMMU. MOXKHO BbIeUTb 00s3aTebHble U (aKy/IbTa-
TYBHBIE CTA/INV, KOTOPbIe MIMEIOT cBOM ocobeHHOoCTH. [Ipnyem 1enpb
TPXX/JAHCKOTO CYIOIIPOM3BOACTBA OYIeT ZOCTUTHYTA TOIBKO B TOM
CTy4ae, eCy HaIeKallle PelIeHbl 3aa4y KXol CTafuu, MMeBLIel
MeCTO IIpM PaCCMOTPEHUY KOHKPETHOTO fiena. B cBsA3u ¢ atum, MOHM-
TOPUHT paspelleHNs CYJaMy 3asBIeHNI ML, VIIYIVX YOexuIa, 06
ocriapuBaHMM eVicTBuUII (6e3[eiiCTBIS) WM PEIleHNiI OPIraHOB MI-
TPALIIOHHOI C/TYXKOBI 11e7IeCO00pasHO MPOBOAUTD IO CTARMSAM IPaK-
JAaHCKOTO IIpoliecca.
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Hanomunm, 06s3aTe/IbHbIMM CTaAVMAMY TPaKHTAHCKOTO CYHOIpPO-
M3BOJICTBA INIPUSHAIOTCA CTAfuA BO3OYXK/IEHNUA T'PaKIAHCKOTO [ieNa,
CTa/iIs TIOATOTOBKM JIefIa K CyfileOHOMY pa3OuparenbCcTBy, CTaausA Cy-
IeOHOTO pas3buparebCTBa.

K ¢axympraTuBHBIM CTajysIM TPXXIAHCKOTO MPOIecca OTHOCAT-
CA CTafus ale/UIALVOHHOIO IepecMOTpa CyHeOHBIX aKTOB, CTaVA
KaCCAIL[IOHHOTO 00)Ka/I0BaHNUA, CTaMs IPOBEPKY CyIeOHBIX aKTOB B
HOpsAfIKe HaZ30pa, CTaAMsA NepecMOTpa CyAeOHbIX aKTOB 10 BHOBb OT-
KPBIBIIVIMCS VIV HOBBIM OOCTOATENIbCTBAM, CTA/IUA VICIIOTHUTENbHO-
o IIPOU3BOJICTBA.

OO6bIuHO, 3asB/IeHNE JINIA, UINYIIETO yOexuIna, 06 ocrnapyBaHum
mevicTBuit (Oe3meliCTBMsI) MM peLIeHN)I MUTPAlMIOHHBIX OPraHOB
IPOXOINT CTAAMIO BO3OYX/IEHUA TPKIAHCKOTO Jea, CTafNIo MOJi-
TOTOBKM Jlela K CyfeOHOMYy pas3OupaTenbCTBY, CTafUI0 CyHAeOHOro
pasbypaTenbCTBa, CTAAMIO ANEUIALMOHHOTO IepecMOTpa CyHAeOHBIX
aKTOB.

[TosToMy mporpaMMa HacCTOAIIET0 MOHMTOPMHIA OyleT OpueH-
TMPOBAaThb PAOOTHMKOB, KOTOPbIE €r0 IPOBOAAT, Ha OTINYNUTETbHbBIE
4YepThl NEepPEeuNCIeHHbIX CTa/iuil IPa’k[JAHCKOIO CY/IONIPOM3BOJICTBA C
TOYKM 3PEHNA UX pean3alny Jyid JOCTYDKeHNUA Lienn Cyae6HOoro pas-
OuparenbcTBa.

Monumopunz Ha cinaouu 6036yi0eHUs 2Panc0ancKozo oena

Crajyst BO30Y>KIeHNs TPaXKJaHCKOTO fiefia sIBJIsIeTCS IepBOi CTa-
Iuell CYHOIPOM3BOACTBA B CyfAe HepBoil mHcTaHIMU. OCHOBaHUEM
BO3HMKHOBEHN)s OTHOILIEHMII Ha [JAHHOJ CTajMy BBICTYIIAeT IIOJa-
Ya 3ayHTepPeCOBAHHBIM JIMI[OM 3asiB/leHVs B cyf. IlocTynuBiiee 3a-
sBJIeHNe 00 OCllapuBaHUM JieficTBUI (0e3meliCTBUA) WM pelleHMs
MUTPALVIOHHOTO OpraHa HO/DKHO OBITh M3Y4YeHO CYAOM /IS peIleHVIs
BOIIPOCa O BO3MOXKHOCTM (HEBO3MOXXHOCTM) BO3OYXJEHMs Tpax-
maHcKoro gena. TakuM o6pasoM, LebI0 JAHHON CTafyuM BBICTYIAeT
IpOBepKa OCHOBAHMII, IIO3BOJLAIOIVIX BO3OYAUTD [1e7I0 B Cyfae mmbo
IPEISITCTBYIOMINX 3TOMY. /151 ZOCTVDKEHVsI YKa3aHHOI Lie/it CyAy He-
06XOZIMMO PelNTh CIeAYIOIye 3aaun:

> 0 IIOABEJOMCTBEHHOCTH fiefIa CyAaM OOIeil I0PYCAMKII;

» 0 IOACYZHOCTH Jiefia JaHHOMY CYAY (cynbe);

» o Hammuuy (OTCYTCTBMM) HPENATCTBUI IS BO3OY>KAEHUS
IPOXIAHCKOTO fefa. OTMEeTUM, YTO 00CTOATeTIbCTBAMY, IPEIATCTBY-
IOIVIMY BO3OY>KIEHMIO TPaXKAHCKOTO JIefa, SB/IAITCA JIMIIb TaKie
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HEeJIOCTATKY 3asIB/IeHNs1, KOTOPbIe He MOTYT ObITh YCTPaHEeHBI Ha ITOC/Ie-
OYIOLMX CTaAMAX IPAKJAHCKOTO Ipolecca.

BoIBOABI Cyfa IO pe3y/ibTaTaM pellleHNsA Ha3BaHHBIX 3ajay JIO/DK-
HBI TIOJTYYNTh HaJjIe)Xallee MpoleccyaabHoe opopMieHue B cyne6-
HOM ollpefiefieHuy. Takux ompefeneHMiI Ha JaHHOM CTaJUM MOXKET
OBITB YeThIpe (CYJ, KaK IIPaBIUIO, BBIHOCUT KaKoe-1b0 OfHO oIpefe-
JieHue):

> OIIpefie/ieHVe O HMPUHATUY 3asIB/IeHMs K IPOM3BOACTBY CyZa
¥ BO30Y>KJIeH!Y IPa>KIAHCKOTO Jiefa;

» olpepienieHne 00 OTKa3e B IPUHATUY 3asIB/ICHNS;

> OIIpefie/ieHyie O BO3BPAIleHUM 3asBJIeHII;

» olpefiesieHne 006 OCTaB/IeHNN 3asIBIeHMsI €3 IBUKEeHU.

He crout 3abbiBaTh, YTO CTagyus BO3OYXXIEHUSA TI'PaKJaHCKOTO
Iena mpoTeKaeT 6e3 y4acTys 3asBUTeIS Y [PYTUX 3aTHTePeCOBAaHHbIX
JIN1; BCe BOIPOCHI, BO3HMKAIOLME HA CTafiuM, PelIaloTcsa CyHoM ca-
MOCTOATeNbHO. [109TOMy OCHOBHOe BHUMaHMe PabOTHMKA, OCYIIECT-
BJISAIOLIETO MOHUTOPVHT Ha CTa[yy BO30Y>KIeHMs TPa>KIAHCKOTO Jiea,
IO/DKHO OBITH 0OpalleHo K Cy[,eOHBIM OIpefie/IeHVISIM, IPYHIMaeMbIM
Ha JaHHOU cTagvuu. IIpu aToM Heob6XomuMO 0OpaIlaTh BHUMaHMe Ha
crepyonye 06CTOATeIbCTBA.

Onpepnenenne o IpUMHATUN 3asABIeHIA K IPOU3BOACTBY U BO3-
Oy>KJeHnu TIpa>kKJaHCKOTO [ela, KaK IPaBWIO, He HaIpaB/sAeTcs
3aABUTEIIO U MHBIM 3alHTEPECOBAHHBIM JIMIJAM; OHO HaXOAMUTCA B Ma-
Tepuajax Jie/la M KOHCTaTupyeT GakT mepexoja fiesia B CIAYOIIYIO
cTagmio pasbuparenbcTBa. Takum 06pa3oM, JOCTaTOYHO JIMIIb IIPO-
BEpUTb Ha/IM4Me TAaKOTO aKTa B MaTepuasax jena.

Omnpepnenenne 06 oTKase B NPUMHATHY 3asIBIEHNA IPEISATCTBY-
eT He TOJIbKO IIepexofy fiefla B CIeAYyIOIlYyI0 CTafiuIo Ipoliecca, HO 1
HOBTOPHOMY OOpalljeHNIO B CYJ C 3asBJIEHUEM K TOMY >Ke MUTpaIiy-
OHHOMY OpraHy C aHaJIoTMYHbIMU TpeboBaHmAMu. [Ipu sToM orkas
B IIPMHATUM 3asABJIeHNA BO3MOXKEH TOJIbKO IO OCHOBAaHMAM, McUep-
IBIBAIOLIMM 00pa3oM nepeuncieHHbIM B cTaTbe 134 TTIK P®, n fon-
JKeH OBITh MOTMBMPOBaH cyfoM. Kpome Toro, aHHOe omnpeneneHue
B Te4eHMe IIATY JJHell C MOMeHTa IOCTYI/IeHNUA 3asAB/IeHUA B CYL Ha-
IIpaB/IsAeTCs 3aABUTEIO 110 YKa3aHHOMY B 3asABIeHNM afpecy. Cneno-
BaTeJIbHO, IIPY OIleHKe OIpefeneHNs 06 OTKase B IPUHATUN 3asiBIie-
HUS He0O6XOOIIMO:

»  CpaBHUTb OCHOBaHNs, YKa3aHHbIE B 3aKOHE ¥ II03BOJIAIOLIVE
oTKasarbh B npuHATUM 3asBneHus (crarba 134 I'TIK P®), ¢ ocHoBa-
HIUSAMMY, Ha KOTOPbIe COC/IAJICSA CYJ, B OIIpeeNeHN;
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»  IIPOBEPUTb, Pa3bsACHWI JIU CYJ, B OIpeJie/IeHUN IIPUYNHBI, KO-
TOpBbIe TTOOYAM/IN €r0 OTKa3aTh B IPUHATUM 3asBJIeHN:, MNO0 orpa-
HUYWJICA CCBUIKOI Ha HOPMY 3aKOHa;

»  BDBUIICHUTbH, HAIIPABUJI TN CYJ 3asiBUTE/IIO KOIMIO OIIpefiesie-
HIS B YCTaHOBJICHHDII CPOK.

Omnpepnenenne o BoO3BpallleHUN 3asBIEHNA NIPENATCTBYeT Iepe-
XOfly Iefla B C/IeAYIOLIYI0 CTafinio Ipollecca, HO He MCK/IIYaeT BO3-
MO>KHOCTY ITOBTOPHOTO OOpAallleHNs B CYJ C 3asB/I€HIEM K TOMY Ke
MUTPAllIOHHOMY OpraHy C QHA/JIOTMYHBIMYU TPeOOBAHMAMU IIOCIIE
yCcTpaHeHUsI OTMEYEHHBIX CYIOM He[JOCTaTKOB. Bo3sBpallleHue 3asB-
JIeHVIs1 BO3MOYKHO JIMIIIb [I0 OCHOBAHMAM, MCUYEPIBIBAIOLIIM 00pa3oM
nepeuncneHHbIM B cTaTbe 135 I'TIK P, mubo B cBsA3M ¢ HeycTpaHe-
HJIEM 3asBUTE/IEM 3aMeYaHUIl Cy/jla OTHOCUTEIBHO GOPMBI U COfiep-
kaHys 3asaBrenns (cratbsa 136 [TIK P®). Takoe ompepnenenne Takxe
JO/DKHO OBITH MOTMBMPOBAHO CY/IOM ¥ HAIIPAaB/IeHO 3asBUTEIIIO B Te-
YyeHMe MATY JHell ¢ MOMeHTa IOCTYIUIeHUA 3asBieHus B cyn. Kpome
TOTO, B OIIpefie/IeHNN JJOIDKHO OBITh YKa3aHO, KaK 3asBUTENTb MOXXET
YCTPaHUTb OOCTOSTENbCTBA, HMPEIATCTBYIONE BO30YXIEHNIO Iena
(41O eMy HeoOXOVMO ISt 9TOTO cAienarh). CrieoBaTe/IbHO, OLleHNBAs
olpeie/ieHie O BO3BPAIL|eHIN 3as1B/IeHNS He0OX0AIMO:

»  CpaBHUTb OCHOBaHNs, YKa3aHHbIE B 3aKOHE U ITI03BOJIAIOLIVE
BO3BpaTuUTh 3asBjeHue (crarbu 135, 136 (vacts 2) I'TIK P®), ¢ ocHo-
BaHMAMIH, Ha KOTOpbIe COCTIA/ICA CYZ, B OIlpefie/ieHI;

>  IIPOBEpUTb, PAa3BSICHWI M CY B ONpeleNeHNM HPUINMHBI,
KOTOpBIe MOOYAVIIN €ro BO3BPATUTD 3asBJIeHNe, MO0 OrpaHmInICs
CCBUIKOJI Ha HOPMY 3aKOHa;

»  OTMETUTD, YKas3asl M CYJ 3asBUTENI0 KOHKPETHbIE eliCTBIS,
KOTOpbIe eMy ClIeflyeT COBEepIINTD jA YCTpaHeHUA HeJOCTaTKOB, YTO
IIO3BOJ/INT, IPY IIOBTOPHOM OOpalijeHnu, BO3OYANUTD [eI0 B CY/ie;

>  BDBUICHUTbH, HAIIPABUJI TN CYJ 3asBUTE/IIO KOIMIO OIIpefiesie-
HIS B YCTaHOBJICHHDII CPOK.

Omnpenenenne 00 OCTaBIeHUN 3aABIeHNs (e3 TBIDKEHUS CBIU-
IeTeNbCTBYeT O HeCOONMIofeHNN 3asBUTeNeM TpeOOBaHMII 3aKOHA K
¢dopme n copepxanuio 3asBrenus (crarbu 131 n 132 TTIK P®). B
CBSI3U C 9TUM CYJ 0053aH yKa3aTh B 9TOM OIIpefie/IeHNN KOHKPeTHbIe
HapyieHys GopMbl U (WIN) COflep>KaHus 3asBJIeHN, HOMYIIeHHbIe
3asABUTeNIeM; NIPUBECTU YeTKMe yKa3aHMs, KOTOpble C/leflyeT BbIIOJ-
HUTD 3aABUTENIO /I YCTPAHEH BbIAB/IEHHBIX HE[OCTATKOB 3asIBJIe-
HYIST; TIPEJOCTABUTDb CPOK (Pa3yMHBII) /ISl yCTPaHEHNUs HEeJJOCTATKOB;
HaIlpaBUTDb KOMUIO OIIpefeneHns 3aaputento. CienyeT OTMETUTD, YTO
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3aKOH He YCTaHaB/IMBaeT CPOK, B Te4eHVe KOTOPOTo OIpefeneHme 06
OCTaBJICHNN 3asIB/IeHNs 0e3 IBVDKEHMsI O/DKHO HAIIPaB/IATbCS 3asIBI-
Temo. Buaymo, OHO MOIeXUT HAIPaBIeHUIO 3asBUTEI0 B TeueHUe
IATY JHell ¢ MOMeHTA IOCTYIUIeHNA 3asgBneHus B cya. Onpenenenne
00 ocTaB/leHNN 3asBNIeHNs 0e3 IBVDKEHWUs NPeNsTCTBYeT AalbHeli-
IeMy JIBVDKEHMIO JiefIa, OflHAKO BBbINOHEHNe MepeyulC/IeHHbIX B HeM
yYKa3aHUIl Ccyfa IO3BOJsAeT IPU3HATb 3asBjIeHMe NOJJAaHHLIM B JeHb
€ro NepBOHAYa/IbHOTO ITOCTYIUIeHNA B CYA. B mpoTuBHOM ciyuyae, 3a-
sIBJICHVe BO3BPAIAeTCsl 3asIBUTE/II0 HA OCHOBAHUY CY[eOHOTO oIpe-
menenns. CriegoBaTe/IbHO, IIPK OLIEHKe ONpefeneHst 06 OCTaBIeHUN
3aABJIeHMS 0e3 [BIVDKEHA HeEOOXOMMMO:

»  CpaBHUTb yKa3aHHble B 3aKOHE OCHOBaHUVS, ITO3BOJIAIONIVE
OCTaBUThH 3asaBeHMe 6e3 nBkennsa (ctatba 136 T'TIK P®D), ¢ ocHoBa-
HUAMMY, Ha KOTOPbIe COCMIAJICA CYJ, B OIIpeeNeHN;

»  IIPOBEPUTb, Pa3bsACHWI JIU CYJ, B OIpe/ie/IeHUN IIPUYNHBI, KO-
TOpBIe TOOY/VIN eTO OCTABUTD 3asiBIeHMe Oe3 ABYDKeHMsI, 1160 orpa-
HUYWICA CCBUIKOI Ha HOPMY 3aKOHa;

»  OTMETUTD, YKas3asl M CYJ 3asBUTENI0 KOHKPETHbIE elICTBIA,
KOTOpbIe €My C/IeflyeT COBepIINTDb A/A YCTpaHeHMS HeJOCTATKOB 3a-
SIBJIEHUST;

> BBISBUTD, IPEJOCTABWI /M CY[ 3asBUTEII0 PasyMHBI CPOK
IJIA yCTpaHeHM s HeOCTaTKOB;

»  BBISICHWUTD, HAIIPaBWJI JIU CYJ, 3asIBUTETIO KOTIMIO OTIpeIe/IeH .

Monumoputnz Ha cmaduu nod2omoexu 0ena
K cyoebHOMY pa3bupamenvcmey

Crafiust IOATOTOBKM fiefla K CyAeOHOMY pasbypare/nbCTBy sIB/SET-
€A BTOPOJI CTazuell mpouecca B Cyfie IepBOJ MHCTAHLMM; OHA IIPO-
BOJMTCS B 00513aTe/IbHOM INOPSAZKE 110 KaXX/JOMY TPX/JAHCKOMY JIeTTy.
OcHoBaHNEM BO3HMKHOBEHV: OTHOLIEHMII Ha JJAHHOM CTaJuM BbI-
CTyTIaeT BbIHECEHNE CY[JOM OIpele/leHNsA O NMPUHATUM 3aABI€HUA K
IPOM3BOJCTBY CY/a 1 BO30YXaeHNM fena. Iloce 3TOro Cys BBIHOCUT
oIpefieieHne O IOATOTOBKe Aefla K CyAeOHOMY pasOupaTenbCTBY U
yKas3bIBaeT HENICTBUA, KOTOpPble HEOOXOAVMO COBEPUINTb YY4ACTHU-
KaM IIpolecca i MpaBUIbHOTO ¥ CBOEBPEMEHHOTO PACCMOTPEHNA I
paspeleHus iefia, U CPOKU COBEPIIEHNS TaKMX NefiCTBMIT (Ha3BaHHbIE
[eVICTBYUS JO/DKHBI OBITh HAIpaBIeHbl Ha HOCTVDKEHME L[eMU CTafuu
MOCPENICTBOM pelleHNs 3a/iad CTajun).
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ITesp paccMaTpuBaeMoil CTafiuy — IIOATOTOBUTD €0 K PaCCMO-
TPEHUIO 110 CyLecTBY. [l 3TOTO CYAY, C y4eTOM MHEHMs y4acT-
HMKOB IIpoIlecca, HeOOXOAMMO PelNTh CIefyIoliie OCHOBHBIE 3a-
faun:

> OIpefie/INTb XapaKTep BOSHUKIINX MeX/Y 3asBUTe/IEM I MUTPa-
IIYIOHHBIM OPraHOM OTHOLIEHWIT;

> OIlpefe/NuTh HOJIeKALIe TIPYMEeHEHNI0 HOPMBI MaTepyaIbHO-
IO IpaBa;

> oIpefenuTh 00CTOSATEIbCTBA, MMEIOIYe 3HAYeHNe IS [leIa;

> paspelnTb BOIPOC O CYOBEKTHOM COCTaBe YYaCTHMKOB IIPO-
1ecca;

> pacrpefenuTb 6peMs ZOKa3bIBaHMs (YIUTHIBAS IIPU ITOM CIIe-
1Ma/IbHOE IIPaBUIIO, COI/IACHO KOTOPOMY 3aKOHHOCTD OCIIapiBaeMOro
meiicTBus (6e3/eiiCTBYS) VI PelleHNs JOKa3bIBaeTCsl OPraHOM MU-
TPALIMIOHHOI CITY>KObI);

» paspemmuTb BOIPOC O HEOOXOAMMOCTY (OTCYTCTBUM TaKOBOIA)
B OKasaHMM YYaCTHMKaM IIpOlLiecca ITOMOLIY B IIOTydeHMN HOKasa-
TEJIbCTB.

Takum 06pasoMm, IepedncieHHble 3aladl JO/DKHBL OBITh OTpaXke-
HbI B OIpee/IeHNN Cya O MOATOTOBKe Jea K CyfebHOMY pasbupa-
TE/IbCTBY; B HEM JJO/DKHO OBITH IIPEIOKEHO YYaCTHUKAM IIpoljecca
IOATOTOBUTDHCS K PElLIeHNI0 YKa3aHHBIX 3ajiad [IPY IPOBeJeHNN MOf-
TOTOBKM B CYJie.

Y4auTbIBas cofiepyKaHue OIpefe/IeHNs, OHO JOIDKHO HAIPaB/IATbCA
YYacTHUKaM IIpoliecca ¢ TaKMM PacyeToM, YTOOBI OHM MMeNIV peasib-
HYI0 BO3MOXXHOCTb COBEPILINTD YKa3aHHbIE CYJOM JICIICTBISI K MOMEHTY
IPOBeJIeHIsI TIOATOTOBKY fle/Ia HEIIOCPECTBEHHO B CYHe.

IToproroBka fiena K cyse6HOMY pasOupaTenbCTBY HIPOBOAUTCS CY-
ibeil COBMECTHO C JIMLIAMY, YYaCTBYIOILVIMY B fieie. B cBsA3u ¢ atum,
YYaCTHUKM IPOLIecca JO/DKHBI ObITh HaIeXaIyM 00pa3oM M3Belle-
HbI O BpEMEHM U MeCTe IIPOBeIeHNs IOATOTOBKIL.

IIpy moproToBKe fiena K CyfneOGHOMY pasOupaTenbCTBY Cyh 00s-
3aH Pa3bACHUTD YYaCTHMKAM IIpOLiecca MX MPOIlecCyanbHble IpaBa
1 0053aHHOCTH. YUNUTBIBasA, 4TO TPV OCIHAPMBAHNM [ieiicTBMII (6e3-
IeVICTBYUS) WIM PeIIeHNiI MUTPALMOHHBIX OPIaHOB B Jejie IpPMHU-
MaIOT y4acTue, KaK IPaBIUIO, MHOCTPAHHbIE IPaKAaHe, Cyf 00s3aH
BBUICHUTD CTelleHb UX BIafIeHVsI PYCCKUM SI3BIKOM (OHa TOJDKHA OBITH
JIOCTATOYHOI! /IS TOTO, YTOOBI YeTIOBEK MOT peann3oBaTh CBOY IIPO-
IlecCyasIbHble IIpaBa) 1, eC/Y YPOBEHb HeLOCTaTOYeH, 00ecrednThb
ydacTie B IIpoljecce IepeBOUYNKa.
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Cyp 06s13aH 06ecriednTh yyacTHUKAM IPOIecca paBHbIe BO3MOXK-
HOCTM B peau3aliyy ¥X IIPaB Y UCTIOJTHEHNM 00513aHHOCTE.

OcHoBHbBIE [IENICTBUSA YYaCTHUKOB IIpoliecca M Cyha Ha CTajuu
HIOZITOTOBKM Jie/Ia K CyZleOHOMY pa3OupaTenbCTBY IepednCIeHb B CTa-
Thsix 149 - 150 I'TIK P®. B nmo60om ciydae, OHM JOIDKHBI CBOGUTHCS K
pellleHNI0 Ha3BaHHbIX 3a7jay CTaJuN.

Craaus MOATOTOBKM Jiea K CyileOHOMY pas3bupare/ibCTBY 3aBep-
IIaeTCs BbIHECEHMEM CYZIOM OIpefie/ieHNsA O Ha3HaYeHUN Jiefia K pac-
CMOTPEHMIO TI0 CYIeCTBY, B KOTOPOM yKa3bIBaeTCs, KaKUM 0OpasoM
pelIeHsl 3ajjauy cTaguy (TO eCTb, Kakyie HOPMbI OYAyT IpUMeEHEeHbI
IIpU PaCCMOTPEHNN Jiefia, KaKue 0OCTOATeIbCTBA IOJ/IeKAT JOKa3bl-
BaHUIO, KTO KaKoe 0OCTOSATENbCTBO HOKA3bIBAeT), a TAKXKe BpeMs 1
MeCTO pacCMOTpEeHUA fiefla TI0 CYIIeCTBY.

Omnpenenenne o HasHaYeHMM fefla K Cyge6HOMY pasbuparesnn-
CTBY, YUUTBIBas €ro cofiep>kaHue, NO/DKHO BPy4yaTbCsA yYacTHMKAM
mpoiiecca.

Ha cragum noprotoBku menma K cyseOHOMY pasOuparenbCcTBY Be-
[eTCsl MIPOTOKOJI CYZieOHOTOo 3aceilaHtsl, B KOTOPOM JIO/DKHBI OBITDH OT-
pa>keHBI Bce JIeICTBMA, COBEpIIeHHbIe CYIOM, YYaCTHMKaMI IIpoliecca.
ITpoTokon fo/mKeH OBITb COCTAB/IEH B TeYEHME TPeX JHel IOoCyIe Ipo-
BeEeHMS ITIOJTOTOBKI.

TakuM o6pasoM, pabOTHMK, OCYIECTB/ISIOMMII MOHUTOPUHT Ha
CTaaMM MOATOTOBKM fieIa K CyieOHOMY pa30ypaTe/ibCTBY, HO/DKEH 00-
palaTh BHUMaHMe Ha CIefyolye 06CTOATeIbCTBA:

»  ObUIO /M BBIHECEHO CYIOM OIIpefiefieHe O IOATOTOBKe jiena
K CyfieOHOMY pa30ypaTe/bCTBY, COOTBETCTBYET JIM €ro COofiep>KaHue
e U 3afiadaM CTauy, HaIIpaBJIsIOCh /I OHO CY[OM 3asABUTEIIO, B
KaKOI1 CPOK;

» 6puta mu obecriedyeHa y4yacTHMKAM IIpoliecca BO3MOXKHOCTD
HajlJIeXXalle ITOATOTOBUTDHCA K Y9aCcTUIO B pacCMaTpUBaeMoil CTafu,
MMes B BUZLY CPOK HaIlpaBjieHMs ONpefie/leHNs U BpeMs NIpoBefieHNs
MIOATOTOBKY HEMOCPEACTBEHHO B CYe;

»  IIPOBOAWMJIACH /U NIOATOTOBKA JIefIa K CyfieOHOMY pasbuparesb-
CTBY C y4eTOM ee LIe/I ¥ 3ajiad WM OHa Obl/Ia McYepIiaHa JIMIIb BBIOO-
POM BpeMeHM pacCMOTPEHMS fiefia 0 CYIIeCTBY (YTO HeJOIYCTIMO);

»  IIPOBOAWIACH /M IOATOTOBKA K CY/ileOHOMY pa3buparebCTBy
C yyacTVeM 3alfHTepeCOBaHHbBIX /INII, M3BellaNTICh /I OHY O BpeMeH!
U MecTe NpOoBeJieHNA IOATOTOBKY;

»  IIPOBOAWIACH JIM IOATOTOBKA K CY/ileOHOMY pa3buparebCTBY
cypnbeit (a He ero MOMOIIHMKOM, CEKpeTapeM);
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> OBUIU U CY[IOM Pa3bsICHEHBI YYACTHMKAM ITPOLIecca X IpaBa
U 00513aHHOCTH, BK/IIOYAs [IPABO 3asBUTENS TOb30BATHCS YCIYTaMu
HepeBOAUMKa, 00eCIe NI Mu CyJ ydacTie MepeBOIYNKa, eCIM ero
y4acTye 610 HeOOXOIIMO;

»  obecredns /i CyJ YYaCTBYIOIVM B fieJie TMI[aM paBHbIe BO3-
MO>KHOCTH B Peau3aliii [IpaB 1 VCIOTHEHNN 00513aHHOCTeIT;

»  ObUta MM JOCTUTHYTA L{eb CTa[M, PELIeHbI I/ 3aa4i CTa-
MY, TOMTYYW/IN JIE OHM OpOpMIIEHIE B CYZIeOHOM OTIpefieNieHIN;

»  COOTBETCTBYET /M CONEp>KaHNE OINpee/ieHNnsI O HasHAYEeHUN
fiena K cyie6HOMY pas6upaTenbCTBy Lie/Ii U 3a/fadaM CTaIuu;

»  BpydYeHa 1M KOMus OIpefieieH sl O Ha3HAYeHNM [e1a K Cye0-
HOMY pa3buparenbCTBY NNI[AM, YIACTBYIOLUM B feTI€;

> BeJICs M MPOTOKOJ CyAe6HOro 3aceaHmsi, COOTBETCTBYET
IV €T0 COofiep>KaHue NENICTBIUAM, KOTOPble GBIV COBEPIIEHBI CYIOM
M YYaCTHMUKAaMH IIPOIlecca IpU MOATOTOBKe, B KAKOM CPOK OH M3-
TOTOBJIEH.

Monumopunz Ha cmaduu cyoe6Hoz0 pazbupamenvcmea

Crapgusa cypmebHOro pasbupaTenpcTBa ABIACTCA 3aBeplIAlOLel
CTajuell mpouecca B Cyfie epBoil nHcTanuuu. llenrb paccmartpu-
BaeMOJl CTaJVI¥l — Pa3pelluTh [IeI0 110 CYIIeCTBY, OIpeNe/InB IIpa-
Ba 11 0053aHHOCTY YYaCTHUKOB Ipouecca. JJocTKeHme 9Toil Len
IpefnosaraeT MCCIeoBaHMe CYJOM COBMECTHO C Y4aCTHUKAMMU
Ipolecca JOKa3aTe/lbCTB, @ TAKXKe UX OLEHKY CY[JOM Ha IpefMeT
HOATBepXKAeHNs (OIMPOBEP)KEHMsI) MMEIOUUX IS Jeaa 00CTosi-
TENbCTB.

Cyne6Hoe pa3b1paTeIbcTBO OCYIIECTBIACTCS B Cy/leOHOM 3acesia-
HUM. YYaCTHUKI IIPOL[ecca JO/DKHBI OBITh HaJJIeXXaInM o0pasom n3-
BeIl[eHbI O BpeMEHU U MeCTe ero MPOBeJjeHNsI.

B cyne6HOM 3acemannu cyn 06s3aH pasbACHUTD Y4aCTHUKAM IIPO-
Iiecca VIX IIpolLeccyaibHble IIpaBa ¥ 0043aHHOCTH, B TOM YICIIe IPABO
3asBUTE/IA [10/Ib30BATHCSA YCITYTaMy IIePeBOfYMKa, U 00eCIIednTb y4a-
CTHe IepeBOfUMKa B IIPOLiecce, eC/IU 3TO He0OXOUMO.

Cyp 06s13aH 06ecriednTh yyacTHUKAM IIPOIecca paBHbIE BO3MOX-
HOCTM B peann3anuiu UX Mpas U UCIIOTHEHUN 00sI3aHHOCTel, BKITIO-
4asi BO3MOYXHOCTb BBICTYIIUTD B IIPEHMAX CTOPOH.

OcHOBHOe BHUMaHIe Ha JAaHHO CTafiNM JOJDKHO OBITH YeNIeHO
IPOLIeCCY MPeCTaBIeHNs U UCCIIeJOBaHNs JoKa3aTenbCTB. JI1060it
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OTKa3 Cy/fja B IPU3HAHNUY TeX M/ VHBIX CBEJeHNIT B KauecTBe 10-
Kas3aTe/nbCTBa MO0 MPUOOIIEHNN COOTBETCTBYIOLINX CPECTB HO-
Ka3bIBaHNUs K MaTepuajaaM fefa JO/KeH 6bITh 0hOpMIeH MOTUBH-
POBaHHBIM OTIpefie/ieHNeM (OHO MOXeT ObITh B BUJE OT/€IbHOTO
IOKyMeHTa M160 OTPa)KeHO B MPOTOKO/IE CYyAeOHOro 3acemaHms).
OTCyTCTBME TaKOTO OHpeeneHNsl He MO3BOJsAET IPU3HATh OTKa3
COOTBETCTBYIOI[UM 3aKOHY (4acTO OBIBAET, YTO CY/bsI, IOCMOTpPEB
IpefCTaBlIeHHbIe YYACTHUKOM IIPOIlecca HOKYMEHTHI, OT[AaeT UX
obpaTHO co cmoBamu, HanpuMmep: «HaM OHU He HY)KHbI, OCTaBb-
Te ceber. [logo6HOE MOBeieHNEe CYAbM HEZOMYCTUMO, & YIaCTHUK
BPSIZL /I CMOXKET BIIOC/IEACTBUM YOEANTD BBHIIIECTOSAIIYI0 MHCTAH-
VIO OPVUHSATH 3TU LOKYMEHTHI U MCCIELOBATh UX B KaueCTBe JO-
Ka3aTelbCTB).

Cyne6bHOe pa3bupaTenbcTBO MPOUCXOAUT YCTHO. [laHHBIN
IPUHINIT [O/DKEH Pean30BbIBATBCS M IPU MCCIELOBAHNUU [JOKa-
3arenbcTB. CKasaHHOe O3HAJYaeT, YTO CY/ 005A3aH OIIALIaTh COfep-
JKaHe VMEIXCs B MaTepuanax gena JOKYMeHTOB, 4TOOBI y4acT-
HVKY [TPOL[ecca MOI/IN TIOSICHUTD Te WIN VIHble CBEfleHNsI CYAY 60
chopMynnpoBaTh U 3aJaTh BONPOCH ONNOHEHTY. Hepenko cyapu
IpU MCCIEOBAHMNU [TOKA3aTENbCTB OTPAHMUYMBAIOTCS Iepedncie-
HIeM HOMEPOB JINCTOB Jle/a, Ha KOTOPBIX HAXOAMUTCS TOT MM MHOM
moKyMeHT. [Tog06HBIIT TOAXO/ BPSI/ I MO>KHO MPU3HATH JOIYCTH-
MBIM; B 9TOM CjIy4Yae IPUHINIT YCTHOCTH CyAeOHOro pasbuparens-
cTBa He OyleT peann3oBaH, YTO, OYEBUIHO, CKaXKETCSI Ha UTOTOBOM
pelIeHn.

Crapns cyme6HOro pasbuparenbCTBa 3aBepLIAETCS] BbIHECEHNEM,
KakK MpaBmio, pemrenns. Cy/ IpUHIMAeT pelleHe B COBENaTeNbHOI
KOMHaTe. B pelreHnu [O/KHbBI OBITh OTPaXKeHbI TO3ULIVISL 3asIBUTEIS
10 fieny (K/IroueBble JOBOMbI) U BO3PAKEHNsI MUTPALIIOHHOTO OPraHa,
[laHa MM OIL|eHKa C TOYKM 3PeHMsI MCCIefOBAHHbBIX B Ipoljecce pas-
OupaTenbCcTBA [JOKA3ATENbCTB, C/leNlaH BBIBOL 00 YIOBIETBOPEHUU
(oTKa3se B yjoBIeTBOpEHNN) TPeOOBAHMIT, Pa3bsICHEHBI CPOK, A TAKKeE
HOPSZOK 00>KaMOBAHVSI PEIIeHN.

Cyn 06s13aH OI/IacTh B TOM JKe Tpoliecce, KaK MUHIMYM, pe30-
TIOTMBHYIO YacTh pelieHus (BBIBOJ IO feNy), a MOTMBMPOBAHHOE
pelleH1e COCTaBUTh B TeUeHNe AT fHeil. MOTUBUpPOBaHHOE pelile-
HIe JO/DKHO COJIeP>KaTh ATy €r0 COCTABIEHNS, TOCKOIbKY IMEHHO
OHa sIBJISIETCSI OTIPABHOI TOYKOI IPU MCUMCTIEHUN CPOKa, TIpefio-
CTaB/IEHHOTO /IS TOJAYl alle//IALIOHHO YKamo0bl.

[Tocme ormaiieHnsi peuieHus: Cyf 00s3aH Pa3bsACHUTH, KOI/A

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KBT&)L& BHECEH B peecTp, NpeaycMoTpeHHbIi cT. 13.1.10 &3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



YYaCTHUKM Tpolecca OYAyT MMeTb BO3MOXXHOCTb O3HAKOMMTBCA C
MOTVBUPOBAHHBIM peIlIeHNeM CY/a.

B cnydae ecnu 3aABMTENIb He Y4aCTBOBAJ B 3aCeaHNM, €MY JIOTDK-
Ha OBITb HaIpaB/ieHa KOIVA MOTMBMPOBAaHHOIO PEIIeHNs, 3aBepeH-
HasA HaJlJIeKaIM 06pasoM.

Ha cragyu cyne6Horo pasbupaTenbcTBa BeieTcsl IPOTOKOT Cyzie6-
HOTO 3acefjaHNs, B KOTOPOM (UKCUPYIOTCS BCe CYIeCTBEHHbIE CBe-
JIleHNs, ONMChIBAIOINe XOf CyfiebHOro mpouecca. [IpoTokon momkeH
OBITH COCTABJIEH He IIO3JHee, 4eM 4epe3 TPU JAHA IMOoCie CyAeOHOro
pasbuparenbCTBa.

» Takum o6pasom, Ipy MOHUTOPMHIE Ha CTafuyu CyfeOHOro
pasbupaTenbcTBa CaeayeT oOpaljaTh BHMMaHME Ha CIefykolue o0-
CTOATENbCTBA:

»  ObUIM M YYACTHMKM ITPOIlecca M3BEIleHbl O BpeMEHM U MeCTe
CyneOHOro pa3dypaTenbCTBa;

»  ObUIM U CY[IOM Pa3bsACHEHBI yYaCTHMKAM IIPOIIeCcca VX IpaBa
1 0053aHHOCTY, BK/II0Yas IIPABO 3asABUTENA NIOTb30BATHCA YCTyTaMu
HepeBONYMKa, 00eCIednI Iu CyJ, y4acTie HMepeBOJYNKaA, €CIM €ro
y4acTue 610 He0OXOMO;

» obecredn1 M CyJ y4aCTHUKAM IIPOIiecca paBHbIE BO3MOX-
HOCTU B peajM3alyy MX MpaB ¥ UCIIOTHEHUN 00SA3aHHOCTEN, BKIIIO-
4as BO3MO>XHOCTD BBICTYIIUTD B IPEHMAX CTOPOH;

»  0QOpMIIAT MU CYH OTKa3bl (eC/Iy TaKOBbIe MMENNCh) IO BO-
IpOCaM JJOKa3aTebCTB CYAeOHBIMM O ee/IeHIAM;

»  ObUI 1 B Ipoliecce MCCIeNOBaHNUA JOKa3aTeNbCTB pean3o-
BaH IPYHLUI YCTHOCTY;

»  YHOAJIANCA JIU CYJ, B COBEIIATe/IbHYI0 KOMHATY /I BBIHECECHMA
peleHns;

»  Pa3bACHWI JIM CYJ YYacTHMKaM, KOrfa OymeT M3rOTOBJIEHO
MOTMBUPOBAHHOE pellleHNe, OBbIIO I OHO M3TOTOBJIEHO B YKa3aHHBIN
CyZIbell CpOK;

»  CONEPXWT /M pellleHNe HATy ero M3TOTOBJIEHMA B OKOHYA-
TebHOII (MOTMBUPOBAHHOI) popMe;

»  COOTBETCTBYeT /M COREp)KaHNUe pelleHusA TpeOOBaHMAM 3a-
KoHopgaTenbcTBa (crarthsa 198 I'TIK PO);

»  HaIpPaBJIAJ JIU CYJ, 3asIBUTEIIO, KOTOPBII He IIPUHMMAT YYaCTHA
B 3aCeJJaHNN CYJIa, 3aBEPEHHYI0 KOO MOTYBUPOBAHHOTO PEIIeHNS;

»  BeJICA JIM NPOTOKOJ CYyHeOHOro 3acefjaHmusA, OTPaKeHBbI JIU B
HeM BCe CyIIeCTBeHHbIe CBEJIeHN O Ipoliecce, B KaKOil CPOK ObII 13-
TOTOBJIEH IIPOTOKOJL.
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Monumopunz Ha cimaouu anenissyuoHH020
nepecmompa cy0e6HvIX aKkmoe

Crapna ane/UIALMOHHOTO IePecMOTpa CYAeOHBIX aKTOB CITY>KUT
I yCTpaHeHMsA CyfieOHbIX omm6ok. Llenb maHHOI cTafguy — mpose-
PUTb 3aKOHHOCTb ¥ 0OOCHOBAHHOCTb He BCTYIVBIIETO B 3aKOHHYIO
cuty peueHysa (OIpefeneHns) Cyfia IyTeM IHOBTOPHOTO paccMOTpe-
HUA flena. JJocTybkeHMe 3Toii 1ie/u MpeiNoaraeT onpesiesieHne CyoM
ane/UIALMOHHOI MHCTAaHIIMM HOPM MaTepuaibHOTO IIPaBa, MoJIexka-
VX IPUMEHEHNIO K BOSHUKIINM MeXJy 3asBUTe/IeM ¥ MUTPAIIMOH-
HBIM OPTaHOM OTHOIIEHMAM, a TaKXXe MMEIUX 3HaueHue [/ fiena
00CTOATENbCTB; MICCTIEJOBaH)Ee COBMECTHO C YYaCTHMKAMM IIpoliecca
MMEIOIIMXCA M BHOBD ITPEICTAaBICHHBIX JJOKA3aTE/NbCTB U UX OIIEHKY
Ha IIpeIMeT MOATBEepP)KAeHNA (ONIPOBEep>KeHNA) 00CTOATENbCTB Jiea.

Pa36upaTenbcTBO B Cyhe ame/UIALVIOHHON MHCTAHIMM OCYIIECT-
B/IAETCA B CYAeOHOM 3acefjaHuy 110 IpaBUIaM IIPOM3BOJICTBA B CyZe
IepBOJI MHCTAHIMM C YIETOM HEKOTOPBIX ocobeHHocTelr. K umcny
Hanbosiee 3HAYMMBbIX VICK/TIOYEHNIT OTHOCUTCS IPaBU/IO O NPECTaB-
TIeHUM JI0Ka3aTeNbCTB, CYTh KOTOPOTO CBOAMUTCA K BO3MOXKHOCTU
IPEeJCTABIATb B CyJ ale/IANMOHHON MHCTAHIMY JIMIIb Te JJOKa3a-
TE/IbCTBA, KOTOPbIE YYACTHMK MPOLiecca 10 00beKTVBHBIM IIPUYMHAM
He MOT ITPefICTaBUTD B CYJ IepBOIi MHCTaHIUN. PellteHne aToro Bonpo-
ca opopmIAeTCA OIpefeNeHeM CyeOHOI KOIeInu.

Kpome Ttoro, mpoBepka 3aKOHHOCTM U OOOCHOBaHHOCTM 6OJIb-
IIVHCTBA ONpefeNeHnii cyfa (B ToM uuciae 06 OTKase B NPUHATUN
3asBJICHNS, O BO3BPAIIEHUN 3asABICHNA, 00 OCTaB/IEHMM 3asB/ICHUA
0e3 IBVDKEHMA) MPOMCXOAUT Oe3 M3BelleHNA YYaCTHUKOB IIpoIiecca.
[TosToMy B TOFOOHBIX CITy4asX OLIEHKE MOJIIeKAT aKThI Cy/a allesis-
IIVIOHHOJ MHCTaHLIMMU, IPMHATbIE 110 pe3y/lbTaTaM IIPOBEPKY, KON
KOTOPBIX JJO/KHBI HAIIPAB/IATbCA yYacTHMKAM IIpolecca.

Takum 06pasoM, IIpy MOHMTOPMHIE HA CTaJMM AIE/UIALMOHHOTO
HepecMoTpa CyAeOHBIX aKTOB He0OXOIMMO 00palljaTh BHUMaHME, KaK
IPaBIIO, HA OIVICAHHbIE 0OCTOATENbCTBA CTAINN CyflebHOro pas3bupa-
TeNbCTBA.

3axmouumenvHole NOTONCEHUS

IlepeuncnenHble B HaCTOsAIIEH IpOrpaMMe MOHUTOPUHTA IIPaBU-
JIa pacCMOTpeHMs 3asABJICHNIT I, VIIYIINX YOeXXNIa, Ha JeiiCTBIA
(6e3nericTBUE), pellleHNsI MUTPALIMOHHBIX OPraHOB CIefyeT IPU3HATh
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ocHOBHBbIMH. [Tomumo HUX MOTIyT OBITH BBIZIEJIEHDI TAK)KE Apyrue 00-
CTOATENDbCTBA, aHA/IM3 KOTOPBIX ITO3BO/IUT ONIPEAE/INTD KAa4€CTBO CO-
CTOABIIETOCA CY,I[66HOI‘O pa36MpaTem>CTBa. OIIHaKO OIINCaTb BCE
ACIIeKTbl IIpOLiECCa HE IIPENCTaBIAETCA BO3MOJXXHDBIM, IIOCKOJIbKY
YPOBEHD pa6OTbI cyAa CKIagbIBa€TCA M3 MHOXKECTBA COCTAB/IAIOIINX
(He TOJIbKO HOPMAaTUBHO YCTaHOBHeHHI)IX), IIpUCymnx KaXJIoMy KOH-
KpeTHOMY [HEly. B c¢BsA3U ¢ 3TUM, CTOUT KOMIIJIEKCHO IIOAXOOUTH K
OCYHE€CTBICHNI0O MOHMTOPMHTA CY,T_IC6HIJIX IIpoLEeCCOB, ONNMpasACh IIpU
9TOM Ha COAep>KaHue HaCTOHH.[eI;I IIporpaMMbl.
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IIPVM/TOKEHMUE 2 E.FO.Kopocmenesa

JIHeBHMK HaOmMIOZaTENA

VBakaeMblil HAOIIOATEND!

CyneOHBII MOHUTOPUHT - 9TO OffMH U3 MHCTPYMEHTOB IO MC-
CIe[[OBAHMIO MPAKTUKM IPUMEHEHNA CyJaMu oOLIeil F0pUCAUKIUN
HallMIOHA/IbHBIX 3aKOHOB M MEX/YHapOJHbIX HOPM IIpM OTIIpaBJIe-
HUM IPAaBOCYAMSA MO TPAXKAAHCKMM jenaM. C IOMOIIbIO JaHHOTO
nHcrpymenTa Komutet «IpakgaHckoe comeiicTBMe» B paMKax Ipo-
exta «Poccus kak cTpaHa ybexxuia» n3ydaet cobOeHe IpaBa Ha
CyneOHy0 3amnTy 1L, o6paTuBIIMXCs 3a yoexxuiieM. Poccuiickue
CyABl NPM3BaHBI B TOM 4YMCJIE OCYIIECTBIATb KOHTPO/Ib HaJ fes-
TEJIBHOCTBIO YUPEXKJECHUI VMCIOMTHUTEIbHON BIACTHU, UX IpefCcTa-
BUTeJEl, K KOTOPBIM OTHOCATCSA OpPTaHbl MUTIPAIVIOHHON CITyXOBI,
ux cnyxamne. Takum ob6pasom, mmyiue ybexuina jauia BIpase
ocIlapuBarh B CyfeOHOM mopsiake meiicTBus (6e3neiicTBUe) MK pe-
IIeHNA MUTPAIVIOHHBIX OPTAaHOB U UX COTPYZHMKOB, IIPUHATbIE 10
pesy/IbTaTaM pacCMOTPEHNUA 3asABJICHUI O IPU3HAHUM OeXeHIleM
VU TIpeJOCTABIeHNY BPEMEHHOTro yOexxmiia Ha Teppuropun Poc-
cutickoit Depepannn.

JIHeBHUK HaOMIONEHNA COCTOUT U3 CIIEAYIOLUX pas3fie/ioB: KparT-
KOTO I7IOCCapysA TEPMUHOB, VICIIONTb3YeMbIX B IPaXX/JaHCKOM IIpOLiec-
CYaJIbHOM IIpaBe - HeOOXOAVMOrOo MVHMMYMa i Ka4yeCTBEHHOTO
3aIlOJTHEHMS ONPOCHON YacTM JHEBHMKA, KOJEKCa IOBeJeHUsA Ha-
OmofiaTenst, MHCTPYKLMU ¥ OHNPOCHON YacTHU, COCTOSALIEN U3 Tpex
610KkoB: «O61as 9acTb», «[JOCTYIHOCTD M OTKPBITOCTb CYy/IeOHOTO
nporueccar, «OTIpaBieHne mpaBoOCYgus».

brok «O61jas 4acTb» - psAf BOIPOCOB, KOTOPble BO3MOXHO 3a-
IOJIHUTD ellle 10 TOro KakK Bbl cobmpaerech mOmacTb B CyA U yKe
HOMTYYWIN 3aflaHie OT KOOPAMHATOPA MCC/IeSOBaTe/IbCKO TPYIIIIBL,
760 Ha IepBbIX CTAAMAX IIPOLiecca O OCHOBHOTO pa3buparebcTBa
IO CYLIeCTBY fie/la B pe3y/lbTaTe HaBefleHNs CIIPaBOK Y 3asBUTELA,
€ro NpeACcTaBUTe/A VU [TTABHOTO MOHUTOPA.

brok «JJocTyIHOCTD ¥ OTKPBITOCTD CYy/IeOHOTOo IpoLecca» - psf
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BOIIPOCOB, KOTOpble Bbl 3amonHsAeTe 10 Mepe CefJloOBaHNsA B 3a/1/Ka-
OuHeT cyfe6HOro 3acefjlaHMsA. Bompockl B 5TOM 6710Ke ITOMeIeHbI B
cIlenyajbHbIe TaOMNIIBL.

brok «JJocTyImHOCTD ¥ OTKPBITOCTD CYy/IeOHOTO Ipolecca» - psAf
BOIIPOCOB, TPeOYIOLINIT YCHIEHHOI KOHIIEHTpaly HabIoaTes BO
BpeMs CaMOro CyAe6HOTro Ipolecca M TOYHOTO 3aIIO/THeHMA.

brnoxn «O6mas gacTb» n «OTIpaBIeHe IPaBOCYAVA» YACTUIHO
3aMOTHAITCA Hab/moaarTeneM M160 I71aBOii MOHUTOPVMHTOBOI TPYII-
TBL.

K xa>xgomy 6710Ky ecTb KOMMEHTapuu IO UX 3aI0/HEHUIO — 00-
paTuTe Ha HUX BHMMaHMKe!

OO6bIYHO 3asAB/IEHNE JINIIA, NIIYIIEro YOexnia, 06 ocapuBaHum
mevicTBuil (6e3/eICTBMS) WM pelleHN)I MUTPAIVIOHHBIX OPraHOB
IPOXOAUT HECKOIbKO CTAJMIA: CTaJVI0 BO30Y>KIeHNUA IPasKJAHCKOTO
fienta, CTaVio MOATOTOBKY Jie/la K CyleOHOMY pa3buparenbCTBy, CTa-
Iuio CymeOHOro pasbuparTenbCTBa, CTAAMIO MePecMOTpa CyAeOHBIX
aKTOB (HampyuMep, B ale/UIALMOHHON MHCTaHuum). Ilpexnge dem
IPUCTYNNUTD K HAOMIONEHNUIO, YTOYHNUTE y IIABHOTO MOHUTOPA, Ka-
KOBa CTaJjudA TOTO Jle/a, Ha C/IylllaHue KOTOporo Bel oTnpaBiserecs.
B 3aBMCHMMOCTM OT 3TOTO 3aIONHANTE COOTBETCTBYIOIE TPadbl aH-
KETBI.

KpaTkuii rnoccapuii TepMUHOB

Bosbysoenue epaxcdarnckozo dena - CTafius CyJOIPOU3BOACTBA
B CyJie IIepBOJl MHCTAHIINY, BBIpPAXEHHAs B IT0Jaue 3aHTePeCcOBaH-
HBIM JIMI[OM 3asIBJIeHNUs B Cyj, 00 ocrapuBaHuu feitcTBuii (6espmeit-
CTBUS) WIM PeLIeHVs] MUTPALVIOHHOTO OpraHa, KOTOPOE [O/DKHO
OBITH M3Y4YEHO CY[OM /IS pelleHMs BOIPOCa O TOM, MMEIOTCS JIN
OCHOBaHIN, MO3BOJIAIOLINE BO3OYAUTD H€IO0 B CyAe MubO0 IpersT-
CTBYIOLI[iE 9TOMY.

Omxka3s 6 npuxAmuuy 3as6seHuss — olpeneneHne Cysa, KOTopoe
IPEISTCTBYeT He TOJABKO IEePeXOAy fefa B CIeAYIOUIYI0 CTafuio
mpoliecca, HO U IOBTOPHOMY OOPpallleHNI0 B CY[ C 3asB/IeHMeM K
TOMY K€ MUTPALIIOHHOMY OPraHy ¢ aHaJIOTMYHBIMU TpeOOBaHMs-
MIL.

Bosspaujerue 3as6neHus - ONpefeNieHNe Cyfa, KOTOPOe IPersT-
CTBYeT IIepeXOzy fie/a B CTIEAYIOLIYIO CTafIIO IPOLIecca, HO He MCKIII0-
JaeT BO3MOXXHOCTI IIOBTOPHOTO OOpalljeHNs B CY[ C 3asBJI€HMEM C
aHAJIOTMYHBIMM TPeOOBAHMAMM K TOMY K€ MUTPALIIOHHOMY OpraHy
TI0C/Ie YCTPaHEeHNsI OTMEYEeHHBIX CYZOM HeOCTAaTKOB.
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Ocmasnenue 3as6nenus 6e3 08uxneHUs — ONpeNeNeHNe CyAa, CBY-
IIleTeTIbCTBYIOI[ee O HeCOOIIOfieHNN 3asBIUTeIeM TpeboBaHMII 3aKOHA
K popme 1 coiep>kanuio 3asBieHns. OHO IPeNATCTBYeT JajbHellle-
MY ABVDKEHUIO [ie/a, OffHAKO BBIIIOJTHEHNE [IePeYNC/IeHHbIX B HEM yKa-
3aHMII Cy/Jja TI03BOJLIET NIPU3HATD 3asiB/IeHMe MOJAHHBIM B JIeHb €ro
IIepPBOHAYA/IBHOTO IIOCTYIIEHNSA B CYA.

IToozomoska dena Kk cydebHomy pasbupamenvcmsy - BTOpas CTa-
st TIpoLiecca B Cy/ie epBOil MHCTAHIINY, Ha KOTOPOIL CY/; COBMECTHO
C YYaCTHUKAMI IIPOL[ecca COBepIIaeT [eliCTBIIS, TO3BOJIAIOLIIe ITpa-
BIIBHO U CBO€BPEMEHHO PacCMOTPETD ¥ PaspelinThb fe/I0 1O CYIile-
CTBY, a IMEHHO, OIIpefie/isieT HOPMBI ITpaBa, KOTOpble OyAyT IpyMeHe-
HbI [TV paspelleHn Jejia, UMeIoLIie 3HaYeHNe /1A fiela 00CTOsTeNb-
CTBa, pacIpepessietT OpeMsi 0 [JOKa3bIBAHNUIO TaHHBIX 00CTOSATEIbCTB
MeXKJ[y y4aCTHUKaMU Ipoljecca.

Cyodebroe pasbupamenvcmeo - 3aBeplIaoOLlas CTaius Ipolecca
B Cy/ie IIepBOIl MHCTAHIUM, [Ie/IbI0 KOTOPOII SIBJISIETCS paspelieHye
JIeTIO TIO CYILIeCTBY, OIpefie/ie e IIpaB 1 005 3aHHOCTel YYaCTHUKOB
nporecca.

Peusenue — cyne6OHbIIT aKT, KOTOPBIM JIe/I0 pa3peraeTcs 1o Cylie-
CTBY.

Beoonas wacmo peuseHus cyoa - 4aCTb pellleHNs, I7ie yKasaHbl jaTa
¥ MECTO TIPUHATUSA PeLIeHNs CY/a, HayMeHOBaHe Cy/ja, IIPMHSBILIETO
pelleHIte, COCTaB Cyfia, CeKpeTapb CYAeOHOTo 3acefjaHusi, CTOPOHBI,
IpyTue NNIla, y9acTBYIOLINE B [ejie, UX IPefCTaBUTENN, IPeAMeT CIIO-
pa mnu 3asBIeHHOe TpeOoBaHIe.

OnucamenvHas wacmo peuteHusi cyoa - 9acTb PeleHNs, COfepKa-
1ast yKasaHue Ha TpeOoBaHIe 3asBUTEIs], BO3PKEHNS OTBETYMKA I
00'BACHEHNS IPYTUX JIULI, YIACTBYIOIINUX B fIeIe.

Momusuposounas wacmv peuieHus - 9aCTb PelIeHNs, Tie JO/DKHbI
OBITb yKa3aHbI 00CTOSATE/IbCTBA JIe/Ia, YCTAaHOB/ICHHbBIE CYIOM; TOKa3a-
Te/IbCTBA, Ha KOTOPBIX OCHOBAHbI BBIBOJIBI CY/ia 00 9THX 00CTOATEND-
CTBAX; JOBOJIBL, IT0 KOTOPBIM CYJ OTBepraeT Te W/ MHbIE JOKa3aTe/lb-
CTBa; 3aKOHbI, KOTOPBIMI PYKOBOJICTBOBAJICSA CY,.

Pesontomuenas wacmo pewtenusi - BBIBOJ, CyAa 00 ymoBIeTBOpe-
HMU VI 06 OTKa3e B y/JOB/IETBOPEHNH TPeOOBaHMII 3asBUTEIIS.

3aseumenv - TpaXHTAHVH, OPraHM3ALVs, OCIAPMBAIOINe B CyHe
peieHie, feiicTBue (be3aeiicTBME) OpraHa roCcyjapCTBEHHOI BIACTI,
OpraHa MeCTHOTO CaMOYIIpaB/IeHNs, JO/DKHOCTHOTO JIMIA, TOCYHap-
CTBEHHOTO W/IV MYHUIMIIAJIBHOTO CTY)KAILero, eC/IM CYMTAIOT, YTO Ha-
PYILIEHBI X IpaBa 1 CBOOODL.
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Cyoebroe onpedenetue — CyneOHBIIT aKT, KOTOPBIM CYZ paspenia-
€T TeKyIl}¥e BOIIPOCHI, BO3SHMKAOIIME B IMpPOIlecCe pacCMOTPEHUA
mena.

JKanoba - TpeboBaHMe O BOCCTAHOB/ICHNN IIPaB, CBOOOJ ¥ 3aKOH-
HBIX MHTEPECOB, HAPYIIEHHBIX IPY OCYILECTBJIEHUM TPa’K[IaHCKOTO
mporecca.

ITIK PO (IpaxkpaHCKMIil IIPOLIeCCyanbHBIN KOJIEKC) - HOpMaTUB-
HBIJI IPaBOBOI aKT ((emepanbHbI 3aKOH), YCTaHAB/IMBAIOLINIL ITpa-
BIJIA PACCMOTPEHMA Y pa3pelleHNs IPaXJaHCKIX [/l CyAaMy o61er
ropucaukiuu B Poccuiickoit epepanym.

Mamepuanv: - IpefIMETHI U JOKYMEHTBI, ABJIAIOLIMECA COCTABHO
YJaCThIO IPaYKIAHCKOTO Jienia MM60 mpefcTaBIeHHbIe /I IPUOOIeHIA
K HEMY.

IIpaso omeoda - MpaBo rpakAaHNHA TPeOOBATDb YCTpaHEeHNe CYOD-
eKTa TPaXXJaHCKOro mpolecca (Cyabu, cekpeTaps cyge6HOro 3acefa-
HIIAA, TIPOKYPOPa, IepeBOUNKa, SKCIIEPTa, CIeIMaINCTa) OT YIacTHA
B CYIOIIPOM3BOJICTBE, €C/IM €CTh Ha TO OCHOBAaHMS, IPeJJyCMOTPEHHbIE
3aKOHOM.

IIpomoxon cyoe6Ho20 3acedaHust - HOKYMEHT, OTPaKalolii Bce
CyILIleCTBEHHbIE CBeleHMA O pa3OupaTe/bCcTBe fIea VIN COBEpPIIeHUN
OTIe/IbHOTO IIPOIeCCYalbHOTO JIeICTBHUA.

Xodamaiicmeo - yCTHasA WIN MUCbMEHHasA MPocbOa, oOpalleHHas
K CYZly, KOTOpas [OJIKHA MOJYYUTDh PaspellieHye IOCPEeNCTBOM BbIHE-
CeHMA CYyIeOHOro ONpee/IeHN.

AnennsAuuoHHbLi nepecmomp cyoebHvIX akmosé - Tpolefypa Io
IpOBepKe 3aKOHHOCTY M 0O0CHOBAHHOCTY He BCTYNUBILINX B 3aKOH-
HYI0 CWTy CyZleOHBIX aKTOB BBILNIECTOALIMM CYHAOM IIO MHUIMATHBE
CTOPOH.

Pa3buparenbcTBO B Cye anmeUIALMOHHON MHCTAHIMM OCYIIEeCT-
BJIAETCA B CyeOHOM 3acefjaHMy 110 IpaBIIaM IIPOU3BOACTBA B CyZie
IIepPBOJT MHCTAHIIMM C Y4€TOM HEKOTOPBIX 0COOEHHOCTEII:

- pellleHye TPOBepsAeTCA Ha OCHOBAHUY (PaKTUYECKOTO MaTepyaa,
IpeCTAaBIeHHOIO CTOPOHAMU B CY7, IIePBOIl MHCTAHIUM,

- IpeJicTaB/IeHle Y9aCTHMKAaMM HOBBIX /JOKa3aTe/IbCTB paspellaer-
Cs1, €C/IM OHM 110 OOBEKTUBHBIM IIPMYMHAM He MOI/IN ObITD IPefICTaB-
JIEHBI B CYJI IepBOJ MHCTAHIIUM,

- IpOBepKa 3aKOHHOCTY U 0OOCHOBAHHOCTY OOJIBIIMHCTBA OIIpe-
IeneHuit cyzia (B TOM 4mcie 06 OTKase B IPUHATUY 3asBJI€HNA, O BO3-
BpallleHN! 3asABJIeHNsA, 00 OCTaBIeHMNU 3asABIeHNUA 6e3 [IBVDKEHNA)
HIpOUCXOANT 6e3 M3BelleHNA YIaCTHUKOB Ipoljecca.
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Konekc noBenenus Habnwomnarens

1. HabroaTernb BO/DKeH COXPAHSTh 6eCIpUCTPaCcTHOCTD MIPH WC-
HIO/THEHWM CBOUX 00sI3aHHOCTEN, COOMIONATh HEMTPAIUTET I He 3aHM-
MaTh Yb0-TMO0 CTOPOHY BO BpeMsi IPOBefeHNMs CYHeOHOro 3aceqa-
Hust. Habmroatenb He MOYKeT Ty 6/IMIHO BBICKA3bIBATh CBOE MHEHIE O
HPOUCXO/AIEM, 0OMEHMBATHCS MBICTISIMU O CYTH €T C yIaCTHIUKA-
MM TIPOLIeCCa, JaBaTh PeKOMEH/ AL,

2. Habrropatenp JO/DKeH BeCTH cebsi BEKINBO, CIEPKAHHO U C [I0-
CTOMHCTBOM CO BCEMMU [O/DKHOCTHBIMU JIMI[AMU CY/ia U YIaCTHUKAMMU
mporjecca.

3. Habmroparennb BO/KeH UCIIONHATD CBOM 0053aHHOCTY HEHABA3-
41BO U He JO/DKEH BMEILIMBATHCS B XOf CY/ie6HOTO 3aceaHusl.

4. Habmioparenb go/mkeH n3berarb KOHGIMKTHBIX CUTYAINil U He
BCTYTIATh B JUCKYCCUY C YYaCTHUKAMM TIPOLieCca.

5. Habmropjatenb KO/KeH BECTH CBOKO PabOTY Ha MPOTSKEHNUM BCe-
o Cyfe6HOro 3aceTaHmsL.

6. HabGmrogaTenpb HO/mKeH OCHOBBIBATH BCE CBOM 3aK/IIOYEHUs Ha
COOCTBEHHBIX HAOIONEHNAX MM SICHBIX U yOenuTebHbIX (akTax u
CBUJIETE/IbCTBAX.

7. Habmropmarens jomkeH n3berarb HEHY>KHOTO MU IPe3MEPHOTO
pricka. JInuHast 6e30macHOCTb KaXX[OTO JINIIA, 3aHMMAIOI[EroCsi MO-
HUTOPWMHTOM, TIPEBBIIIAET BCE NHbIE COOOPaKEHMISL.

8. Habmropatennb JOKeH UMETbh IIpu cebe YAOCTOBepeHe TNIHO-
CTHU U TPENBIBIATH €ro M0 T000MY 3aKOHHOMY TPeOOBAHUIO Mpef-
CTaBUTENIEN BIACTH.

9. HabmromaTenb BO/MKEH 3HATD U COOMIONATD 3aKOHDI, CBA3aHHbIE
C TIPOLIeCCOM HAOTIOfIeHNs, TONUMHATHCS 3aKOHHBIM TPeOOBaHUAM
IpefCcTaBuUTeNell MPaBOMOPS/IKA, TepeBecT B 0€33BYUHBIN PEXUM
TeneOH Ha BpeMsi CyfeOHOro 3acefaHusi, HO He OTK/IIYATh €ro, BO
BpeMsi CyfieOHOTO 3acefaHusi He pasroBapuBaTh, CIE[OBATh perya-
MEHTY 3acefaHus (BCTaBaTh U CA/JUTHCS).

10. HabmromaTe o CTOUT 3aHATh YEOOHOE MECTO B 3aste Cy/ja, KOTO-
poe M03BOJIseT BUJETH, C/IBIIIATD I TIOHUMATh BCe [IeTaNN CyeOHOro
3acefaHus.

11. Habmonatenp [O/DKEH BBIIOMHATD BCE MHCTPYKIWM, TIOATO-
TOBJ/IEHHBIE KOMAH/[O/l MOHUTOPWHTA.

12. HabmropaTe b OIXKEH VCIIONIb30BATh BhIJAHHOE I L[eJIel MO-
HUTOPWMHTA UMYIECTBO U 3a00TUTHCS O HEM, KaK O CBOEM.

13. Otyer Hab/IOfATENSI JOMDKEH OBITH Y€TKUM, KPATKUM, TOYHBIM
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u o6bexTVBHBIM. HabmogaTeny fo/mKHBI 06eCleYnTh COOTBETCTBYE
VX OTYETOB TOMY, YTO OHVI BUJIE/IN U CIIBIIIAJIN.

14. Habmonarenb JOMKEH CBOEBPEMEHHO FOTOBUTD OTYETHI, Oa-
3MPYACh Ha cBouX 3amncsax. JuddepeHnnpoBaTb GakTbl OT MHEHMIT
U OLIeHOK TpeTbux /1. Ecu B oTyeT BKIO4aeTcsa MHGOpMaIs 13
APYTUX UCTOYHUKOB, OUYEHb Ba)KHO YETKO YKa3bIBaTh CCHUIKM Ha Ta-
KJie UCTOYHVKY (PpasroBop ¢ 3asABUTE/IEM, Pa3roBOp C IpeAcTaBUTe-
JIeM OTBETYMKA).

15. Habmogarenpb HO/KeH rapaHTHMPOBATh JOCTOBEPHOCTDb MH-
dopmauny, copepkalierica B OTY4eTax O CyAeOHBIX 3acefaHMAX.
Ecnu HeT yBepeHHOCTM B JaHHBIX, TONPOOOBATh YTOYHNUTD, B TOM
qIJIC/Ie UCIONb3Ys coOCTBeHHble 3anucy (Ha gukrodoH). JInbo ot-
METHUTb, YTO B MHPOPMALMY HET OJHO3HAYHOI YBEPEHHOCTH, TN6O
OCTaBUTD II0JIe TYCTBIM.

16. HabnropaTeno cTOUT BK/IOYATh B OTYETHI IIO3UTHBHbIE IIPU-
Mepbl COOMIOfIeHNA CTAaH/JapPTOB CIIPABEIMBOTO PACCMOTPEHNA.

17. Habmoparenio B cly4ae BOSHUKHOBEHNA IIPOOIEM C JJOCTY-
TIOM B 3aJ1 3aCeJaHMIl VI IPUCYTCTBUA HaOIIOfaTeNA Ha Cy/ile0HOM
3aceflaHNy CTOUT IPOMH(OPMUPOBATD CYAbIO O IIe/IAX U 3a/ladax Ha-
omonenns. Ecnu cyapa Bce e 0TKas3bIBaeT B IOCTYIIE Ha CyfeOHOe
3aceflaHue, HaOJIOIaTeNb JO/DKEH 3aINCaTh MpUBeJeHHbIe 000CHO-
BaHMA OTKas3a B popMe oryeTHOCTH. HabmogaTenb Hu B KoeM CIIy-
Jae He JO/DKeH TpeboBaTh JOCTYH Ha CyfAe6HOe pasOuparenbCcTBO U
BCerZla JO/DKEH OCTaBaThCA CIIOKOHBIM M CHeP>KaHHbBIM.

18. HabnmiogaTeno CTOUT HOATOTOBUTHCA K MOHUTOPUHTY:

- HaKaHYHe 3acellaHusA y3HATb afipec Cyza, ero Hasanue, VIO
CYIbM U 3asABUTE/IA, HOMeEp 3ajIa,

- IpU IOCeLeHNN CyfeOHOro 3acefjlaHMA HeOOXOAMMO B3ATb C
co60J1 THEBHVK HAOTIOfIeHNA, OI0KHOT, aBTOPYYKH, Yachl, IaCIOPT,
MOOVIbHBIN TeleOH C OTKIIOYEHHBIM 3BYKOM BbI30Ba 1 IUKTO(OH
(mpy Hamuuum). Ecny m3BecTHO BpeMs CyfeOHOro 3acefaHus, Io-
cTapaTbcs NpMOBITH K 3AaHNI0 cyAa 3a 20-30 MMHYT IO Havaja.

19. HabnroaTe o CTOUT A1 MOTyYeHNA U YTOYHEHUA NHPOpMa-
VM TIO JielTy 0OpaTUTBCA K ITABHOMY MOHUTODY.

I. O61mas yacTp
Ipumeuanusa:
1. Bonpocwt ¢ Ne5 no Ne20 3anonHaomcs 2nagHoimM MOHUMOPOM.
2. He cmoum 3a6vi6amv, 4mo cmaous 6030y#0eHUs epaxoar-
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CK020 Oena npomexaem 0e3 y4acmus 3as6umesns U Opy2ux 3au-
MepecosaHHbIX TUlY; 6Ce 60NPOCHL, B03HUKANOUiUE HA CMAOUU, pe-
waromcs cyoom camocmosmenvro. I1oamomy ocHO6HOe 6HUMAHUE
MOHUMOPA 00HHO Obimb 00pAULEHO K CYOeOHbIM onpedeneHUusMm,
NPUHUMAEMBIM HA OAHHOU CMAOUU.

3. Onpedenerue 0 NPUHAMULU 3aA67IEHUL K NPOU3BOOCHIBY U 603-
OyHOeHUU 2PANOAHCKo20 Oend, KAK NPAuUso, He HANPABAEMCA
3a86UMeNI0 U UHLIM 3AUHINEPECOBAHHBIM TUYAM; OHO HAXOOUMCA
6 mamepuanax oena. Takum obpasom, 00cMAamouHo nUUb npose-
pumv Hanu4ue MakKozo aKkma é Mamepuanax oesna.

4. B sonpoce 6 cpasHumv 0CHOBAHUA, YKA3AHHblE 6 3AKOHE U NO-
3607A0ULUE OMKA3AMb 6 NPpUHAMUY 3asenenus (cmamovs 134 T'TIK
P®), c ocHosaHuaMU, HA KOMOPbLE COCLATICA CYO 6 OnpedeseHUU.

5. B sonpocax Ne8,9 cpasHumv 0CHOBAHUA, YKA3AHHbIE 6 3AKOHE
U no360AOULUE 6036pamMUmMb 3asenenue (cmamou 135, 136 (uacmo
2) I'lIK P®), ¢ ocHosanusmu, Ha KOmMopwvle COCAANCA cy0 6 onpede-
TIeHUU.

6. B sonpocax Ne13,14 cpasHumov yKkasaHHvie 8 3aKOHE OCHOBA-
HUS, NO360AI0UsUE OCMABUMD 3as67IeHUe 0e3 08UNEeHUS (cmambs
136 I'TIK P®), ¢ ocHosaHuaMuU, HA KOMOPble COCNATC CYO 6 onpede-
JIeHUU.

7. OcHosHble Oelicmeus y4acmHukos npouecca u cyoa Ha cma-
ouu nodeomosku dena x cyoeOHomy pa3bupamenvcmey nepeuucre-
Hol 8 cmampsax 149 - 150 I'TIK P®. B awbom cnyuae, OHU 00714
Hbl C600UMbCA K PeuleHUr0 0CHOBHbLX 3a0a4 cmaduu: onpeodesieHue
HOPM, NOOTIeHAULUX NPUMEHEHUIO NPU paspeuleHUl Oed, onpedese-
Hue uMerujux 3HaveHue 01 0esa 00CMoAmenvcms, pacnpedeseHue
bpemeru 00KA3bI6AHUS MeH Oy yuacmHukamu npoyecca. (Ananu3
COOMMHOUIEHUST CO0ePHAHUT OnpedeneHuss cy0a ¢ NOCMasneHHbIMU
3adauamu (eonpoc Nel8) u cosepuierHvimu Odeticmeusmu (80npoc
Ne30) denaem enasHuviii moHumop).

8. Cmaodus nodzomosxu dena Kk cyoeOHoMy pa3bupamenvcmesy
3aeepuiaemcs 6viHeceHUeM Cy0OM onpedesieHUs 0 HA3ZHAYEHUU
dena K paccMompeHur no Cyuecmsy, 6 KOmopom ykasviéaemcs,
Kakum 06paszom peuseHvl 3a0auu cmaouu (mo ecmo, Kakue HOPMbl
6y0ym npumeHeHvl Npu paccmompenuu 0ena, Kakue o0Ccmosmenn-
cmea noosnexam 00KA3bIBAHUN, KMO KAKoe 00CHOAMenbCcneo
dokasviéaem), a makxie 6pemMs U MeCHO PACCMOMPeHUs dena no
cywecmey (codepicanue onpedeseHuss AHATUSUPYEMC 21ABHLIM
MOHUMOpoOM).
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1.HanmenoBaHMe cypa:

2.0UO sasBurens (ucTia):

3.PaccmarpuBaeMblii BOIIpoOC:
4.Cranusa mena:

BosbyxzeHne gena (mepexofure K BOIpocy 5)

IToproToBka fiesta K pa3bupaTenbCTBy (MepexoauTe K BOIPO-
cam 17-40)

CynebHoe pasbuparenbcTBo (mepexopnte K Bonpocam 41-58,
61-88)

CHYIIIaHI/Ie B aHeJI}IFI].U/IOHHO]?I MHCTAaHIO NN (Hepexom/[Te K BO-

npocam 41-88)

5. Kakoe ompepeneHne BbIHEC CyJ IO pe3yabTaTaM paccMOTpe-
HIA 3aABJICHNSA UCTIIA:

(@] NIPVHATUN 3aABJIE€HUA KIIPOU3BOACTBY Cyan B036Y)K11€HI/II/I
I'paXgaHCKOr'o fgena

O6 oTKa3e B IPUHATIN 3asB/IeHN (TIepeXofuTe K BOIpocaMm 6,7)

O Bo3BpaleHun 3asaBneHns (mepexoaure K Bormpocam 8-11)

O6 ocraBrenun 3asBrneHuss 6e3 [BIDKeHMs (Iepexopurte K
Bompocam 12-16)

6. Kakme ocHOBaHUA U IPUYMHBI OTKa3a B IPUHATUY 3asBICHUA
YKa3aHBI B CyleOHOM OIIpeJie/IeHNN:

7. laTa BbIHECEHUA OIpefeneHNs 06 OTKa3e B IPUHATUU 3asB-
JIEHVA U JIaTa €70 OTIPaBI€HNA 3aABUTEIIO:

8. Kakue ocHOBaHMA BO3BpallleHNA 3asAB/IEHNA YKa3aHbI B Cye0-
HOM OIIpefle/IeHNUN:

9. Kakue npuyunHbI BO3BpallleHNs 3asBJIeHN YKa3al CY[, B oIIpe-
TeNeHNN:

3T1oT matepuan BbinyweH MOO T, "Memopuan", KﬁTay?sél BHECEH B pEECTp, NPeAYyCMOTPEHHbIN CT
"0O6 HKO". Mbl o6xanyem 370 peLueHune.
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10. Ykasan nmu Cyfi, KaK yCTpaHUTb HeloCTaTKM 3asaBneHna? Ecin
Z1a, TO KakK:

11. IIaTa OTIIpaB/JI€HMA 3aABUTENIO0 ONIPENE/IEHNIA O BO3BPpalll€HNN
3aABJICHUA:

12. Ha kakue 0CHOBaHMSA OCTaBUTD 3asiB/IeHMe Oe3 ABVOKEHUA CO-
ClTa/ICA CY[l B OIIpEEe/IEHNIN:

13. Pa3bsICHMII /U CYJ, IPUYMHBI OCTaB/IeHNS 3asIB/IeHNs 6e3 IBI-
sxenns. Kakne:

14. Kakwne HEOOCTATKIM 3aABTICHUA JOJIJKHBI ObITH YCTpaHEHbI U
Kak (B COOTBETCTBIUM C YKa3aHUAMN cyna):

15. Kakoit cpoK Cy/i yCTaHOBU/ A/ YCTPAHEHMS He[OCTaTKOB:

16. JlaTa BbIHeCeHUsl Ompefe/ieHNs1 06 OCTaB/IEHNN 3asIBIECHMS
6€3 IBIKEHUS:

HanpaBI/m TN CY[, 3aABUTENIO KOIINIO 3TOTO OHpeJICHeHI/IH? IIaTa:

17. Bpio nu BBIHECEHO CY[IOM OIpefie/ieHNe O MOJrOTOBKe fena
K pa3buparenbCcTBy?

3T1oT matepuan BbinyweH MOO T, "Memopuan", KBT&%& BHECEH B peecTp, NpeaycMoTpeHHbIi cT. 13.1.10 &3
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18. Ecnu fa, To Kakume 3ajja4dyt ObUIM [IOCTAB/IEHbI CyAbell Iepef
cTopoHamu? (3amOTHUTD TabmuIy 1)

19. HaHpaB}IH}IOCb JIN OIIpe€fesieHNe O IOATOTOBKE Jiejia K pa36M-
paTenbCTBY 3asIBUTENIO?

20.Ecnmupa, ToOBKaKoO CPpOK?

21. IIaTa, BpeMA Hadajia IIOATOTOBKM [i€/1a HEIIOCPEACTBEHHO B CyJi€:

22. Ime mpoxopmia NOATOTOBKA fIe/a K pasOupaTesibcTBy?
Kabuner cygpu

3am Ne

NHoe:

23. beinu nu YY9aCTHUKU ITpOIL€CcCa U3BELIECHbI O BPEMEHN I MECTE
IIpoBEOEHNA I'IOIII‘OTOBKI/I?

24. Kro 13 3aMHTepeCcOBaHHbIX /NI NPUCYTCTBOBAA Ha IOATO-
TOBKE K pa3bupaTenbCTBy?

3aaButens, PUO:
IIpencraBurens 3aasutens OUO:

CoTtpygHuk murpainuonsoro oprasa: MO, 1omKHOCTE:
Nuoe:

25. Ypanoch nu HabG/MIOgaTe o NPUCYTCTBOBATD IIPY ITOATOTOBKE
fiena K pa3ompaTenbCTBy?

26. Kem mpoBopmiach MOATOTOBKA K CyAeOHOMY pasbuparesnb-
CTBY?

Cynpsa
[ToMOLHUK CyabU
Cexperapb

WnHoe:

27. Boumn ny pasbsCHEHbl yYaCTHMKAM IIpoliecca MX IpaBa 1
o6sa3aHHOCTI?

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KBT;%& BHECEH B peecTp, NpeaycMOoTpeHHbIi cT. 13.1.10 &3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



28. beina nmu IIpenocTaB€Ha 3aABUTENI0 BO3MOXXHOCTD I1IO/Ib30-
BaTbCA NIEPEBOJYNIKOM B CIy4dae HeO6X0,I[I/IMOCTI/I ¢

29. PagbscHUI U CY[bsl NIepPeBOJYMKY €ro IpaBa U 00s3aHHO-
cTn?

30. Kakne nmpoueccyanbHble JeiiCTBMA OBUIN COBEPIIEHbI CYIOM I
CTOpOHAMM Ha CTaJMM IIOATOTOBKM? (3aIO/THUTE Tabmuiyy 2)

31. Kakue xofaTaiicTa 3asB/IAIY CTOPOHBI? (3a110/MHNUTe TAbMUILy 3)

32. BeiHec nu cyq ompefiefieHNe O Ha3HAYeHUU fienla K pasbupa-
Te/IbCTBY?

33. BpydyeHa nu Komms OIpeleleH)s JIUIaM, YYacTBYIOIMM B
nene?

34.Bpems3aBeplIeHNATIONTOTOBKM BCYe

35. Bescsa mu mpOTOKOJ 3acefjaHmA?

36. Ecin fja, TO COOTBETCTBYET /IM €T0 COfep>KaHUe JIeICTBUAM,
COBEpIIEHHBIM CY[JOM U Y4aCTHUKAMU 3acefJaHNA?

37. B xaKoill CpoK OH M3TOTOBJIEH?

38. CopeiicTBOBAJ /U CYAbA OJHOIN 13 cTopoH? KoMy, B yem?

39. buumi M BBICKA3aHbI CYIOM KaKue-mnbo CyXAeHM, IPsAMO
VIV KOCBEHHO HapyIIalye 06beKTMBHOCTD 1 6€CIIPUCTPACTHOCTD
cyna?

40. boumn My Kakme-mMO0 YIACTHUKMU CIYLIAHUA OTPAaHUYEHBI B
CBOEM ITpaBe BBICTYIIATh C 3asABIeHUAMMU?

3T1oT matepuan BbinyweH MOO T, "Memopuan", KBT&%;Z BHECEH B peecTp, NpeaycMoTpeHHbIi cT. 13.1.10 &3
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II. JocTymHOCTD M OTKPBITOCTD CyleOHOrO mpouecca

Hpumeuanus:

HakanyHe cnywanuil Ha catime coomeemcmeyou,ezo cyoa Haii-
oume uHgopmayuto 06 unmepecyrouiem Bac dene: dama, epems, 3an,
pamunus cyovu. Ecnu Bot He cmoenu y3Hamo, ede 6ydem npoxooumo
cyOebHbLil npoyecc, npu 6xo0e 6 30axue cyoa Bam Heobxo0umo Hatimu
aneKmpoHHbLL mepmunan (ecnu ox npucymcmaeyem). O6viuHo OH Ha-
xo0umcs Ha 6uoHom mecme. Ecnu 6 mepmunane Bot He oOHapyscunu
unmepecyrouwee Bac oeno unu e 3ane, ede, no Baweii ungopmayuu
00/#HO ObLTIO COCMOAMbCA 3acedanue, 0AHHO20 CIYUAHUS He npeo-
YCMOMpPEHo, NONviMatimecy y3Hamo Heo0X00Umyo uxngopmayuwo y
271A8H020 MOHUMOPA, 8 KaAHUENAPUU, 8 KabuHeme cyovu (ecnu pamu-
nus cyovu Bam xakum-mo ob6pazom cmana uzeecmua), 8 kabureme
npedcedamens cyoa.

41. 3amiu nu Bel B 3maHKe cypa?

Ia, Bxox cBo60fHBII (ITepexonTe K BOnpocy 41)

Bxox ¢ mpenbsBreHMEM [OKYMEHTa, YHOCTOBEPSIOIIETO
UIHOCTD

3amuch JMYHBIX JAHHBIX B COOTBETCTBYIOLIMII >KYpHAT,
Kakas nHopManysa GUKCUpPyeTcs

Bxox ¢ mpoBepkoit IMYHBIX Belljeit, Ha IpeaMeT dero (ecnn
OIJIAIIIAETCS), «BEPTYLIKa»

Ouepenp Ha IPOXOXKJIEHNE PAaMKM MeTaJIOMCKATes,
CKOJIPKO YeJIOBeK

3amper Ha mpoHoc ¢Qoro- BuUAeo- PUKCHpYIOLIeit
anmapaTrypsl, YTO MMEHHO 3alpeleHO IPOHOCUTD

, 4eM permaMeHTUPYeTCs

ObecrieyeHa BO3MOXKHOCTb IIONACTb B 3[jaHMe CyAa M/
JTIOfiell ¢ MHBAIMAHOCTBIO (HaIM4ue MaHAyca, JOCTaTOYHO
HIVPOKMeE [IBepHBIE MPOeMbl, TUDT)

HerT, B cyn mpoiiTH He YAA/IOCh 11O IPUUMHE
Nuoe

42. TIpucyTcTBOBaIa /I Ha CTEHAAX VJIM OKOJIO 3aja MHpopMa-
nus 06 nHTepecyomeM 3acefanun? Kaxasa?

3T1oT matepuan BbinyweH MOO T, "Memopuan", KBT;%& BHECEH B peecTp, NpeaycMoTpeHHbI cT. 13.1.10 &3
"0O6 HKO". Mbl o6xanyem 370 peLueHune.



QaMynns ¥ VHULMAIB TPK/IaHMHA

QaMunns M MTHULMATIBI CY[IbM, PACCMAaTPUBAIOIETO JIe/I0
Bpems Hayasa pacCMOTpeHUsI

Howmep 3ana 3acefanus

Wuas undopmarus

Het, mupopmanusa oTCyTcTBOBajia Ha MOMEHT Hadasla
CyZme6HOrO 3aceanms

OT1nmyanace M OHAa OT TOM, YTO ObINa yKasaHa Ha caiiTe cyfaa
(ecnu Bbl Tam ee Hamm)?

43. Y1anmoch Iy MOTY4YNTh MHPOPMALINIO MHBIM CIIOCOO0M?

Jla, B KabuHeTe mpelCceNaTeIbCTRYIOETO CYbU
Jla, B KabuHeTe pefcenaTens cyna

Ila, B KaHLlesIpuUn

Hla, y npucrasoB

Wnoe:

Her, He yganoch

44. TTpucyrcrBoBanu i Bel Ha cyne6HOM 3acemaHnn?

Ja (mepexonuTe K BOIpocy 46)
Hert, 3an cyne6HbIx 3acefanmii/ KabOMHET CyabM OB 3AKPBIT

HeT, cynps He TO3BOIMI BOMTH/OCTAThCS B 3ajIe
Nuoe:

YacTuyHO. YKaXXUTe, Ha KAKUX CTaAUAX U TOYeMY

45. Bpumu i MHBIe OrpaHMYEHNs ZOCTyma myOnuku (He ydact-
HUKOB IIpoIiecca) B 3ay1?

II1. OTnpaBnenne npaBoCcyaus

Hpumeuanus:
1. Kaxum 06pasom cyOvs pasvacHun yuacmuukam ux npasa? B cy-
uqe, eciu CyObs NPOCHIO NEPEUUCTIUT UMEIOULUECS Y 2PANOAHUHA Npa-

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KHT;%& BHECEH B peecTp, NpeaycMoTpeHHbIi cT. 13.1.10 &3
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64, He PA3BACHAS, YO UMEHHO 3HAYUM KAXO00e U3 HUX, MO yKa#ume
- «nepeuucnen xkamanoe npas». Ecnu no cobcmeennoil unuyuamuse,
7U60 U3-3a B0NPOCA 2PANIAHUHA, CYObS NOOPOOHO 00BACHUI €20 NPABa,
mo sapuanm omeema «npasa noopooHo pasvscHeHvl» (6onpoc Ne53).

2. OcHosHoe 8HUMAHUe HA 0AHHOL craduu 00NHHO Obimb yoeneHo
npoueccy npedcmasneHus u uccnedosanus ooxasamenvcms. /110060t
0mKa3 cy0a 6 NPU3HAHUU Mmex UL UHbIX c6e0eHUll 6 Kauecmee 00-
Kazamenvcmea 1460 nPUoOUeHUU COOMEeNCMEYOULUX CPEOCE 00-
KA3bl6AHUA K Mamepuanam 0ena 007xeH Obimb 0popmieH MOMUBU-
posartvim onpedeneHuem (0HO Moxem Ovimb 6 Ude 0MOeNbHO20 00-
Kymenma nubo ompasxceHo 6 npomoxone cy0e6Hozo 3acedanus). Om-
cymcmeue makozo onpeoesieHus He NO360/5e NPUSHAMb OMKA3 CO-
omeemcmeyouuM 3aKoHy (uacmo 6bvieaem, umo cyovs, NOCMOMpes
npeocmasneHHole Y4ACMHUKOM Npouecca 00KyMeHMmbl, 0moaem ux
06pamno co cnosamu, Hanpumep: «Ham onu He HydxcHbl, ocmasvme
cebe». Ilo0o6Hoe nosedetue cyovu HeOONYCMUMO).

3. B sonpoce Ne 65-67 Bl mosceme ommemumo 6ce, 4o, Ha 8aud
632710, A67IAEMCA NPAMBIM UMY KOCBEHHbIM HAPYUleHUEM 6 npouecce
3ace0anust.

4. B pewteHnuu 00nH#HbL OblmMb OMPAMeHvl NOSUUUSL 3AT6UMENST
no deny (knouesvie 00800vL) U B03PANEHUS MUSPAUUOHHO20 0P2aHa,
0aHa um oueHKa ¢ MoUKU 3peHUs UCCIe006AHHBIX 6 Npoyecce pasou-
pamenvcmea 00KA3amenvcms, cOenaH 6vi800 00 y0087emMe0peHUl
(omxa3ze 8 yoosnemeoperuu) mpebosanuii — sonpoc Ne78 (ananusu-
Pyemcs enasHvIM MOHUMOPOM,).

5. O6pamume sHumanue: eonpocvl Ne59,60 penesanmHuvl monvko
cmaouu anennayu.

46. Havayo npouecca (4ac, MUHYTHI)
47. OVIO cympu
48. VO 3aaBurend

49. KTo 13 y4aCTHMKOB IIpoljecca IpUCYTCTBOBA:

3asaBuTenp
[IpencraBuTeNnb 3asABUTENA, UMS
[TpencTaBuTeTh MUTPALIOHHOTO OpraHa (MMsl, JOHKHOCTB)

Hpyrue:

50. VI3BecTHBI MY IPUYMHBI OTCYTCTBUSA KOTO-TO U3 YIaCTHUKOB?
Kaxossl ouu?

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KBT&%H BHECEH B peecTp, NpeaycMOoTpeHHbIi cT. 13.1.10 &3
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51. Kak cyznpa orpearnposana Ha ux orcyrcTBue? OTKmajibIBa-
7I0Ch /1N 3aceflaHue TI0 3TOMY TTOBOJY?

52. Bl M y9aCTHYUKM TIPOLiecca M3BelLleHbl 0 BpeMeH 1 MecTe
cynebHOrO pasbuparenbcTBa’?

53. bbuin 11 CyEOM pasbsCHEHbI YYaCTHMKAM IIpoliecca UX IpaBa
n o6sasanHocTn? Kakne?

54. beina nmu IIpenocTaBI€Ha 3aABUTENI0 BO3MOXXHOCTD I1IO/Ib30-
BaTbCA NEPEBOJYMKOM B Cay4dae HeO6XOI[I/IMOCTI/I?

55. Pa3bscHMI /U Cyabsl IepeBOJUYUKY €ro IpaBa U 00s3aHHO-
cTn?

56. Kakne nporneccyanbHble BeiiCTBUA OBUIN COBEPIIEHbI CYOM I
CTOpOHAMM BO BpeMs 3acefjaHMA? (3alonMHuTe Tabnuiyy 4)

57. Kakme mokasaTenbCTBa NMPENbsBISANN CTOPOHBI B 3aIUTY
cBoelt mo3nuuuu? (3anonHuTe Tabnuny 5)

58. Kakue XomaTaiicTBa 3asB/IA/I CTOPOHBI? (3aIIONHNUTE TAOMNILY 6)

59. 3asBIAAM U CTOPOHBI 00 MCC/IEZOBAHMM HOBBIX JJOKa3a-
TeNbCTB? (TOMBKO IS CTa[iUY ane/uIsnuy) (3anonunure tabnuiy 7)

60. Kakue 060CHOBaHMSA NpebsBICHUS HOBBIX HOKAa3aTelbCTB
IPUBOAVIIN CTOPOHBI? (TONBKO [IsA CTaANM aAe/IALuy) (3al0/THNITe
Tabmuiy 7)

61. Odopmyan mu cyn oTKasbl (ec/u TaKOBbIe MMENNCH) 110 BO-
IpOCaM JOKa3aTe/lIbCTB U XOMATANCTB Cy/ieOHBIMM OIIpele/IeHNAMU?

(3amonHuTe TAbMNLY 5,6)

62. Ornamranuch mm CyIOM IIMCbMEHHDbIE MaTE€pMaJibl ,uena?

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KBT&?%JI BHECEH B peecTp, NpeaycMoTpeHHbIi cT. 13.1.10 &3
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Ha

Tonbko MUCTBHI [lena M HaMMeHOBaHMe JOKYMeHTa
Her

YacTtmyHo:

63. BoI3bIBas U CY[, CBUTETeNe?

Ceuperens sassurens. Ilo Bompocy:
Ceuperens orsetunka. Ilo Bompocy:
Cyz 0TKa3as B BbI30BE CBULETENS

64. BoI3bpIBasI U CYA 9KCIepTa?

Co cToponbl 3asgButens. I[lo Bonpocy:
Co cToponsl oTBeTuMKa. I[To Bompocy:
Cyp oTkasasn B BBI30BeE 9KCIIepTa

65. CopeiicTBOBAaJI U CYy/ibsl OBHOI 13 cTopoH? Komy, B yem?

66. beiy nu BRICKa3aHbI cyoom KaKue-nmoo CYXXAeHu:d, IpAMO UIN
KOCBE€HHO Hapymammue 00BEKTUBHOCTD U 6€CHPI/ICTpaCTHOCTb

cyma?

67. beimi mm Kakue-nmmb0 yYaCTHUKY CITYIIAaHWMA OTPAaHMYEHbI B
CBOEM IIpaBe BBICTYIIATh C 3aAB/IEHUAMH, yYaCTBOBATh B IPEHMAX?

68. 3Byuan 11 BO3pa>KeH! B a[jpec Cy/a WIM MHBIX YIaCTHUKOB
nporecca?

69. Ecu f1a, To B aipec KOro 1 ObIIO M 3TO 3apMKCUPOBAHO B
HIpOTOKOIE?

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KﬁTé;ila BHECEH B peecTp, NpeaycMOoTpeHHbIi cT. 13.1.10 &3
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70. 3asgBIA IV KTO-TO OTBOTBI?

71. Ecnu na, TO B agpec KOro ¥ OCHOBaHMA?

Ypanancsa nu cyfibsA B COBEIAaTeTbHYI0 KOMHATY [ pellleHNUs BO-
npoca 06 otBoge?

YHOBHCTBOPCHOXOHaTaﬁ[CTBO MINHET, ob6ocHOBaHME?

72. YHanAncsa nu cyj, B COBeljaTeNbHYI0 KOMHATY /IS BbIHECEHMA
pelieHua?

73. Kakoe BpeMs Cyfbsi POBeN B COBEIaTe/lbHOJ KOMHATe /10
OITTallleHNs PenIeHns?

74. Pa3bACHUI MM CyJ yYacTHUKaM, Korga OyfeT M3TOTOBIEHO
MOTUBUPOBAaHHOE pellleHne?

75. PagbsICHUI /TN CYJ| YYaCTHUKAM CYTb PEIIEHNs U CPOKU €ro
06>KanmoBaHUA?

76. B kakoil CpoK OBUIO M3TOTOBJIEHO MOTMBMPOBAHHOE pellle-
H1e?

77. Copep>KUT /I pellieHye JaTy ero U3TOTOB/IEHSI B OKOHYATe Ib-
HOVI (MOTVMBMpPOBaHHOI ) popme?

78. COOTBETCTBYET /I COfEP)KaHIe pelleHNs: TpebOBaHUAM 3a-
KOHOJJaTe/bCTBA? (3amonuuTe Tabmuiy 7).

79. Bpems 3aBeplleHNA 3aceaHNA

80. HampaBbiiAn nmu cyj 3asBUTEN0, KOTOPbI He IPUHUMAIL y4a-

3T1oT matepuan BbinyweH MOO T, "Memopuan", KﬁTa;ia BHECEH B peecTp, NpeaycMoTpeHHbIi cT. 13.1.10 &3
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CTUA B 3aCelaHMM CYZa, 3aBEPEHHYI0 KOO MOTHBYPOBAHHOIO pe-
HmIeHmA?

81. Bescsa mu mpOTOKOJI 3acefjaHmA?

82. Ecim fa, TO COOTBETCTBYET /IM €T0 COep>KaHue JIeICTBUAM,
COBEpIIEHHBIM CY[JOM U Y4aCTHUKAMU 3acefJaHMA?

83.BKaKoiCpOKOHM3TOTOBIEH?
84.Benocp m cy[ioM ayino-IPOTOKOIMPOBaHNE 3acelaHMA?
85.IIpoBepsn nmu ane/UIALMOHHBIN CYJ| KaKye-1ubo onpeneneHns

cyna mepBoit nHCTaHIMMU? KaKoBBI ObIINM pelieHNs [0 ZaHHBIM JKa-
no6am? (3anonHuTe Tabnuny 8).

86.Ilepenocunocs nu paccMoTpeHue fiena?

87. Ecnu na, mo xakoil mpuumHe?

88. Jlo xaKoit JaThI?

Hcnons3oBanue MEXIYHAPOAHBIX IPAaBOBbIX HOPM:

Cchlanuch nm YYaCTHUKM IIpOLi€CCa Ha MEXXAYHaApOJHbIE IIPABO-
BbI€ HOprI? Ecnu oa, TO KTO 3 HUX

Kakue noKyMeHTBI Ha3bIBa/lINCh?

Kaknx IIpaB 9Y€/I0BE€Ka HOPMbI Kacaiancob?

KakoBa 6b1a peakums cypa?

CcbUtancs mm cyj Ha MeXX/lyHapOfiHble HOPMBI?
Ecnu ga, To xakme?

3T1oT matepuan BbinyweH MOO T, "Memopuan", KﬁTa;iél BHECEH B peecTp, NpeaycMoTpeHHbI cT. 13.1.10 &3
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Ta6mma Nel

3afada Ilepen xem nocraBeHa
Ta6mma Ne2
YuacTHUK, Cyx IIpoueccyanbHOE [ielicTBUE

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KBT&’%& BHECEH B peecTp, NpeaycMoTpeHHbIi cT. 13.1.10 &3
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Ta6nmma Ne3
CropoHa, 3asgBuBIIasA CyTb Pemrenne cyna,
XOJaTaliCTBO XojlaTacTBa MOTUBYMPOBKA
Ta6nmma Ne4
YuacTHUK, cyq, IIpoueccyanbHOe fieficTBHE

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KBT&%Q BHECEH B peecTp, NpeaycMOoTpeHHbIi cT. 13.1.10 &3
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Ta6nmuma Ne5

Cropona

IlokasarenbCcTBa

Pemenne cypa,
MOTMBMPOBKA

Ta6nmma Ne6

CropoHa, 3agBUBIIaA
XO[IaTaliCTBO

CyTb xopaTalicTBa

Pemenmne cypa,
MOTVBMPOBKA

3toT1 matepuan BbinyweH MOO ML, "Memopuan”, KBT&’%;Z BHECEH B peecTp, NpeaycMoTpeHHbIi cT. 13.1.10 &3
"0O6 HKO". Mbl 06xanyem 370 peLueHue.




Ta6nmma Ne7

Pemenne cyna
Cropona JlokasarenbcTBa YA
MOTVBYPOBKA
Ta6nmma Ne§
CropoHa, Pemenne cypa,
Bup onpepenenus
IIOZIaBIIIAs >KAnMo0y MOTVBVPOBKA
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ITPMITIOKEHME 3

BHUMAHMWE rPAOAHAM YKPAWHDbI!!!

[TocranosaeHuey  [IpasutenscrBa  Poccuiickoii
®eqepaunn o1 22 o 2014 roxa Ne 691 yeraHoBieno
pacnpeaeiente no cyOwbexram Poccubickoii Pexepaunn J
rpai1aH YKpauHbl H IHIL 0e3 IPaKIaHCTBA, MOCTOAHHO
NPOXUBANMHX  HA  TEPPUTOPHH  YKpauHbl W
npHOBIBAKOIIMX Ha TeppuTOpHH Poccuiickoit Penepaunu
B SKCTPCHHOM MAacCCOBOM IOPAIKE.

B cootserctui ¢ [Toctanosnennem [IpapurenbcTea

Poccuiickoit @eaepaunn ot 09 oxtadpa 2014 r. Ne 1036
"O BHeCGHHH H3MEHEHMH B  OTHENBHBIE  AKTHI
INpasutenserea Poceubickoil depepanuu» Bor  (npu
Hangunt B . MockBe, poauTenci, IeTei, aeayliek,
Ga0ywex, BHYKOB, OpaTbheB, cecTep - IpaKiaH
Poccuiickoli  Desiepatiui) MOXKeETE obpatutecs ¢
3a9BIEHHEM O  BpPEMEHHOM  yOeXHulle, KOTOPBIM
TPEAOCTABICHO BPEMEHHOE YOEXHINEe Ha TEePPUTOPHH
Poccuiickoli Menepanuu o ampecy: yin. Kuprmusas, .
32, c1p. 1, kab. 105.
Ilpuemnnie nau: noHenensHUK — gersepr ¢ 09.00 no
‘ ;,1700 Hac., nepepeis ¢ 13.00 mo 14.00 (nﬁmuua - He
OPHEMHEIH JEHE. ).
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[u3zaiiH u BepcTka: M.A. Pe3lioBa

Ornievarano B Tunorpacun «BAILI ®OPMAT»
. Mockaa, yi. JloHckas, 32.
(495)749-45-84
www.kniga-premium.ru
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