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A.ABOKATOB:

Per. HoruepTT14 a pe.rpffia6liroB r. Mocreu
/Agaoxarcxoe 6rcpo <<pe3HhK, faraprarr 14 naprHepbt);

lUrr4nroecrrail npoes.q, A. 3; Mocrea, 1231OOl

Per. Houep 59/298^eru"
/AO Ne 1 ,QsepxrancKoro pafioxa r. fleprvrra;

r. flepus, yn. Xoxpnxoaa, p.2Sl

Ha npnroaop fleprvrcxoro KpaeBoro cy4a or 30 rapHn 2016 r.
n anenJ'tff qhoHHoe onpe4enenrae Cy4e6Hofi xonnerrn

, 
" "., ';.?#il:;:;'y_ffi xfl ?:?,l;ilH r:t^l

l-lpraroeopona fleprracxoro KpaeBoro cyEa or 30 h|oHF 2016 r.Jlyerran B.B. oc}o+qqeH
no q. 1 cr. 354.1 yK po r'rrpasy B pa3Mepe 200.00 (geecrra rucnv) py6nerz.

AnennnqnoHHblM onpeAefleHileM cy4e6Hori Konneruh no yronoBHbrM AenaM
BepxoaHoro cyga po or 1 ceHre6pn2016 r. nphroBop ocraBfleH 6es h3MeHeHhF.

Yragannute cy4e6nbte peueHht noAnexar orMeHe KaK BbrHeceHHbre c
cyu{ecrBeHHbrM14 Hapyu,eHhsM14 yronoBHOrO U yronoBHO-npoqeccyaflbHoro

Этот материал выпущен МОО ПЦ "Мемориал", который внесен в реестр, предусмотренный ст. 13.1.10 ФЗ "Об НКО". Мы обжалуем это решение.



2

3aKoHoB, noBnHtBluuMn Ha ]4cxog.qena, a npou3BoAcTBo no Aeny - npeKpaqeHH[o
3a orcyrcrBneM B Aef,HHh flysrnxa B.B, cocraBa npecrynneHnr.

O6cm on men bcm ea yeonoe H oeo d en a

24 gexa1pn 2014 r. Iysrnu pa3Mecrnn B coLlhanbHoil ceru <B KoHrarre> Ha

ceoelZ crpaHuLle crarblo HeycraHoBneHHoro aBTopa no,q Ha3BaHheM <15 $arroB npo
<baHgepoeLleBD, nnv, o L{eM Molrqrr Kperunu>. B ueri coAepxancn cnegynr4rarz
TeKcryanbHo-cM H cnoBo il a6aaq:

(B orJ1t4t{ile or KoMMyHncroB, Koropbre aKTLTBHo corpy4Ht4'.{aflil c
l-eprraauretZ n nogennnr Eapony naKToM Monoroaa-Pr,r66enrpona, yflA n

oyHB He corpyAHhqafln HV c HeML{aMh, HvI c KoMMyHr4cl4LrecKuM

oKKynaqhoHHblMt4 npaBhrenbcrBaMh. B ceoto oqepegb KoMMyHt4crbt t4

HeMLlbr, KpoMe 3aKnpqeHrF naKTa Monoroea-pn66eHrpona, yqilnh Apyr
Apyra' npoBotrhfll,l coBMecrHbre penpecch14, napaAbt, o6MeHneanrcu
BooplDKeHheM n r.,q; KounayHrtcrbt n l-eprrlannq coBMecrHo Hananh Ha

flonuu.ry, po3BF3aB (op$orpasran ophrLlHana r.p., v1.a) Bropyro

Ml4poByo eotZHy 1 cenrr6pc 1939 roga! To ecru KoMMyHl43M h HaLlil3M

TecHo corpyAHl4qanil, Ho npil groM oHh o6ehHFK)r noLleMy-ro Ean4epy,
orcilAeBuJero B HeMeqKoM KoHqnarepe 3a npoBo3rnaueHhe

He3aBuct4Mocru yrpanHbt>.

llonropst $pasur n3 groro Sparvrenra - <Korvruyuucmbt u l-epmauua Hananu Ha

Ilonuwy, poeeflsae emopyp Mupoeyp eoilny 1 ceuma1pn 1g3g eodal ro ecmb
KoMMyHu3M u HaqwM mecHo compydnuqanu... - 6utnu reannQrqnpoBaHbt no .{. 1 cr.
354'1 <<P ea1nnnratlvl+ HaLlh3Ma ( KaK orphrlaH re SarroB, ycra HoBneH H brx n phro BopoM

Mex<,qynapoAHoro BoeHHoro rpr,r6ynana Anf, cytra v HaRasaHnA rnaBHbrx BoeHHbrx

npecrynHnKoB eBponefrcrrx crpaH ocn, a paBHo pacnpocrpaHeHne 3aBeAoMo noxHbrx
cae4eHrfi o AeffTenbHocrl4 CCCP B roAbr Bropori unpoeorl BorlHsl, coBepueHHbre
ny6nnvHo>.
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Ocnoeauun o6xanoeauus

Yronoexsli saxox npHMeHeH He ronbKo B nporr4Bopequn c ero 6yxeanunurur
cMblcroM' Ho H c HcKaxeHneu o6qeynorpe6rarenbHoro sHaqeHHf, coAepxaqytxcg
B crarbe 354.1YK reprurnoe.

CplqeHrae o coBepueHrh KaKoro-nnbo ynpeqHoro B MopanbHoM nnh npaBoBoM

oTHoLueHilh AeAHuf, coBMecrHo c ApyruM cy6uerrona He FBnnercr oTpt4LlaHneM caMoro
STOrO AeFHhF I He MOXer pacLleHHBarbcq rar pea6unwaLlv+ ncnonHLlTeflfl.

XXX

Yronoensri 3aKoH npnMeHeH B HapyueHne Koncrnryqnu po vr

o6qenprasHaHHbrx nphHqHnoB n HopM MexAyHapogHoro npaBa.

Ocp44an fiysrnHa h ocraBflfle B cnne o6ghHhrenuHurri npnroBop, cygur nepeofi r,r

aneflnHLlhoHgofi rscrau]4uit onpeAeneHHo r4crolrKoBbtBanh Hapeqre (coBMecrHoD KaK

cohcnorHt4TenbcrBo. ['lpu raxoHa noHnMaHnil, geficrerreflbHo, l-epuaunn ra CCCp
Hanaflr Ha flonsu.ty He BMecre, a no oqepeAh: nepBar - 1 ceHrn6pn, eropoh - 17

ceHrn6pe (cronrarla flonuuln - Bapu:aea nana ronbKo 28 ceHrs6pn). gro, KaK Bbtlue

orMeqanocb, HhKaK ue pea6nnhrhpyer Haqil3M.

OAHaro, ((coBMecrHo> o6nagaer n 6onee o6qrru gHaqeHheM, hMen cr4HoHhMaMrl

<coo6tqa>, (3aoAHo), (B conpoBoxAeHhnD, (coyL{acrBoBarb>, T.e. o3Haqag

coBepueHre o6qero AetHhF, Ho c BbrnonHeHneM pa3Hbtx ponefi (no4crperarenq,
v1HUL[(arOpa, noco6nrra). cornacuo npe3yMnqilh HeBilHOBHOCTr, B yronoBHoM

cyAonpoh3BoAcrBe HeoAHO3HaqHble noHsrt4e AonxHbt l4cronKoBbtBarbcF B 3Ha'.teHnn,

6naronpunrcrBypqeM cropoHe 3ar4hrbr, Ha qro HeoAHoKparno o6paqan BHnMaHre

Eeponeficrufi cyg no npaBaM qenoBeKa /Crvr.: <OeflbAeK nporr4B CnoeaKrn>; <fiOO>

npon4B Ilatevu>>|.

hueHHo B TaKoM Knrcqe yqeHbrMr4-hcropnKaMh paccMarpnBaercn Bonpoc o ponh

CCCP Bo BcrynneHhh Ha repphropr,to flonurun_ repMaHcKl4x eoficr 1 ceHrn6ps 1939

ro4a. Kar h3BecrHo, 23 aaryva 1939 r.6urn saKntoqeH AoroBop o HeHanaEeHVitA Mex4y
l-eprr,raHnefi ra CCCP c npilfloxeHneM ceKperHoro nporoKona (rar Ha3brBaeMoro flarra
Monoroaa-Pra66enrpona), e KoropoM onncbrBaflilcb (rpaHrarlur ceep nHTepecoB> B

cnyqae npeKpaqeHnF cyulecrBoBaHhtl flonuun KaK He3aBhchMoro rocyAapcrea. no
sruM rpaHhLlaM c HeKoropotZ KoppeKqhehn6unocyqecrBr'tes e 1940 r. pa3gen llonuuu
Mexgy no6egnaulutttn ed l-eprraaHrefi n CCCp.
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B ucroprauecrori HayKe He yrilxaer 6ypnar EncKyccvf, o ponil flarra B npvlH*Ttr'l
l-urneporrl oKoHqareflbHoro peu,eHnfi Hanacrb Ha nonuuy. AHanrsrpyorcn
BblcKa3blBaHHe caMoro Srcpepa, Pr66enrpona, BbrcrynneH ua Crannua il Monorosa,
neperoBopbl HapKoMa BopotunnoBa c BoeHHbrMr4 pyKoBoAl4TefiFMr4 Tperuero pefixa,
npoBepFrcTCF AaHHble o AoroBopeHHocrH KOOpAHHt4poBarb c caMoro Haqana HeMeqKoro
BTopxeHnt BoeHHble geticrare AByx crpaH, o6 o6eqaHhu pyKoBogcrBa cccp BBecril
eoilcxa Ha reppnroprro flonuuh HeMeAneHHo nocne repMaHcKr4x, 06 ilcnonb3oBaHnh
AnF HaBilraqhh HeMeqrr'rx borrabapAhpoBt{hxos MrHcKoro paghoMagKa il Ap. y,{6Hsre
nphXoAFT K pa3HblM, B ToM t{hcne, npsMo npoTl4BonofloxHblM BbtBoEaM. O6xanyeuure
cy4e6uure peueHklg, nocqilTaBllhe cyxqeHhe o coyL{acrklt4 CCCP B HanaAeHhH
rnrnepoacxotZ l-epuaurn Ha l-lonsury 1 ceHrn6pn 1g3g F. orpr4llaHheM $arroe,
ycraHoBneHHblx npuroBopon'r HropH6eprcKoro rpr6ynana, a raoKe pacnpocrpaHeHfieM
3aBefloMo noxHblx cae4eHrrl o AesrenbHocrh CCCP B roiqbt Bropofi runpoeorZ eofiHur,
npeAcraBnspr co6ofi orKpoBeHHoe nocnrarefibcrBo Ha KoHcn4Tyr-lroHHyro ceo6o4y
BblpaxeHrn unesnil il HayqHoro ficcnegoBaHhF.

XXX

Hrcpn6eprcruh rpr'r6yxan He ycraHaBflnBan HnKaKnx Saxroe B orHouleHh4
coeercroro corosa, n6o paccMarphBan hcKn.oq,TenbHo npecrynHyK,
AeRTen bHocTb repMaHcKot-o pyKoBOACTBa.

oqeHxa BTopxeHnF rhrnepoBcrhx eoficr e l-lonur.uy orpaHnqnflacb B nphroBope
Tpr,|6yuana $oprvrynrapoexoti: <Tpra6yHan cqhraer noJ'rHocrbro EoKa3aHHbrM, r{To BorZHa,
Haqarae l-epr'aanraerz nporl4B flonuurr 1 cenrn6ps 1939 r.,6urna FBH' arpeccneFrori
eoilHofi>' Kaxoe-nn6o ynoMnHaHhe o neperoBopax Mex4y rhrnepoBcrori l-eprua aneir u
CCCP, o flarre Monoroea-pra66eHrpona, o6 o6rsgneHilr,r CCCp solzFrur flonurile 16
ceHrr6pn il BTopxeHnvHa eE repplrrophro 17 cenralpn 1939 r., o pa3gene llonuu.l,r
MexAy l-epuannefi ra cccP, B npuroBope Hropn6eprcKoro rpr,r6yHana orcyrcrByer.

Hanporna, HnKeM He ocnaphBaeMbrMh.eBnFtorce $arcrur corpyAHr4qecrBa
rhrflepoBcxofi l-epuaHVvl v1 cccP - vI Ao, 14 Bo BpeMq, h nocne flonucrofi eoraHsr -
Bnnorb ao22 utoHe 1941 roga. gacrs ernx SaxroB orMel{eHa B TeKcre, penocr Koroporo
npoh3Ben flyarnn' C rx 4ocroBepHocrbro comachncfl rocy4apcrBeHHb tit o1aunnteflb B

cBot4x Bo3paxeHLtFX Ha anennnlp4oHHylo xano6y. (t.2, n.g. 153)
o6t4erasaecrHblMl4 noci{nrafla raKhe Qaxru il caMa anennrqroHHar nHcraHllh',

orKa3aBuhcu npro6qnrb K Aeny AononHnrenbHbre Marepnanbr rx nogTBepxgarcque,

Этот материал выпущен МОО ПЦ "Мемориал", который внесен в реестр, предусмотренный ст. 13.1.10 ФЗ "Об НКО". Мы обжалуем это решение.



5

HO pa3pe[lhB cropoHe 3au{hrbt ccbtnarbce Ha Hhx B cyge6HoM 3ace.qaHw. (C. 4
nporoKona c/3)

Tena 6onee yAilBhrenbHo, trro Cyge6nan Konnerhfl no yronoBHbrM AenaM
BepxoeHoro Cyga Po acneg 3a cyAoM nepaoft nHcraHqnn peruhfla, qro BbrcKa3brBaH[e

o corpyAHmqecrBe HaqhcrcKoti l-eprvranran n KoMMyHr4crr4'..tecKoro CoeercKoro Copsa
FBfltleTcf, pacnpocrpaHeHHeM 3aBeAOMO r]OXHbtX CaeAeHnrz o AeFTenbHocrl4 CCCp e

rogut Bropofi tvtupoaoil eofiHur. l-lporraaopeqhe rBep4o ycraHoBneHHbtM HcrophqecKilM

$arrarr,r co cropoHbt Bbtcuero cyge6noro opraHa crpaHbt gocroftHo BcsqecKoro

COXATCHNF.

XXX

llo geny He ycraHoBneHa cy6r'erruBHas cropoHa npecrynJreHufi.

Cy6terrraeHafi cropoHa raKhx Soprur pea6nnrraqnh Haqh3Ma KaK orpr4llaHhe

$arroa, ycraHoBneHHbtx nphroBoporra MBT u pacnpocrpaHeHhe 3aBeAoMo noxHbrx

caegeurfi o AenTenbHocrl4 CCCP B ronbr BMB, Bbtpaxaerce B yMbnuneHHori BhHe B

BnAe npflMoeo yMbrcna. flnqo co3Haer noxHocrb cBor,lx BbtcKa3brBanvth n xenaer nx

ny6nrvHo pacnpocrpaHhrb.

B o6ocHoaalt v Hanvqnn B 4eilcreunx ocp(AeHHoro yMbtllneHuofi Br,lHbr cygbl

nepaofi n eropotZ nHcrauqnfi Boulnn Mexgy co6ofi r nprrqrnilanbHoe nport4Bopeqhe.

flepn,tcrrail rpaeaorZ cy6 nocqhran AoKa3areflbcrBaMil npecrynHoro yruurcna: a)

3aKntoqeHhe ronllnnercnofi hcrophKo-ropr4AhqecKo-nhHrBilcrilqecroft gKcneprkt3bt o

saeegoruori noxHocrl4 cae4eHrfi, co4epxau.lhxcn B TeKcre, penocr Koroporo

ocyulecrBhn I'lysrnH; 6) <arrecrar o cpeAHervr o6pasoealntl, t43 Koroporo cne,qyer, qro

no ncropl4n CCCP ero (Ilyer.raHa) eHannn no p$ynbraraM o6yvenNn e cpe4neri uKone

6utnu oqeHeHbt KaK xopor.lrne), 14 oH, cneAoBarenbHo, oco3HaBan noxHocrb
pacnpocrpanseuofr nru nH$opMaqiln (c. 4 npraroaopa).

l-lpoeegeHHae oKcneprh3a no cyrh csoerl He Morfla cnlDKr4Tb EoKa3arenbcrBoM

ncrxhqecKoro orHoueHnF IlysrraHa K cBor4M geficrennnn. .[aean 3aKntgL{eHne o

saaegouofi Ant Hero noxHocnl cogepxaqrxcr B TeKcre <15 SarroB...) cBeAenwh,
gKcneprbt eBHo Bbu.llnh 3a npeAenbt ceoeil KoMnereHqrh.

klcrovF{hKh, no KoropbtM fiyernH h3yqan Hcropt4ro BMB a cpegnerl uKone, He

TonbKo He AaBanh cyAy ocHoeanufa AnF npr3HaHhq pacnpocrpaHeHHbtx r,1M ceegeHnfi

3aBeAOMO rlOXHbtMt4, HO I noATBepx,qanu noKa3aHnF noAcyAt4Moro o roM, r{To oH crlnrafl
oTu cBeReHhF npaB,qnBbtM14.
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Ilysrnu oKoHqhfl cpeAHtoto llJKony e 1995 r. B rarnx hcrolrHr4Kax, KaK yve6noe
noco6ne <<Vlcropnn oreqecrea) 1994 r.; yve6nrK AnF 10 xnacca cpegHeri uKonbl
<oreqecraeHHae vcropvtl XX aeKa> 19g4 r., n3.qaHHaF no oegepansnoft nporpaMMe
KHilroH3AaHnfi Poccnra; noco6re 4nn nocrynapu.p,rx B BY3ur <klcropnn poccur,r c
ApeBHocrl4,qo Hau[x gHefi> 1994 r.; <eHqrxnone141 Anc Aerefi B ngrr4 ToMax>.
Vlctopna Pocct'tt't XX gerc> 1995 r.: - AaBanacb pe3Ko HerarilBHae oLleHKa l-1axry
Monoroea-Pra66eHrpona; roBophnocb o6 yvacrrar,l CCCP ao aropofi rrrupoaorl eofiHe c
cenrn6pn 1939 r.: pa3Aefle l-lonuu.ttt, BBeAeHnh eoilo< e l1pra6anrrxy, BanagHyro
Yxpauny ra Senopycct4to, npncoeAHHeHhh Seccapa6nvt, o6 hcKJ]loqeHhh CCCp sa
arpeccnBHyro BHetuHrorc nonhrnxy ue Iluru naqvth;

- coo6qanocb o raKhx Sarrax, KaK no,qroroBKa B CoeercxoNa Copse HeMeuKilx
o$nqepoe; npoBeAeH nu 22 ceHrn6pn 1939 r. a Specre coBMecrHoro napaga coBercKl4x
h repMaHcrux eoficr; nepeAaqe CtanuHurM B pyKr4 recrano MHorilx coreH HeMeqKnx
aHrnQauncroB, cKpblBaButtxcn B cccP or HaqilcroB; AenopraLlhh HecKonbKux coreH
Tblcnq noflFKoB, xax 6uteunx BoeHHocny)Kar4Lrx, TaK h rpaxgaHcKoro HaceneHHF. B

6onuunucrBe cBoeM crhHyBtut4x e fyflAl-e.
Cooreercreue AetZcrBhrenbHocrh orhx $arroe, noqepnHyrurx flyarnHbrM npn

o6yveHnn B luKofie' HacKonbKo t43BecrHo 3aulilTe, HnKeM B hcropuqecxorl HayKe He
ocnaphBaerctl vt v13 HtlX HilKaK He cJ'teflyer BbtBoA o6 orHouleHn n Ilyeruna K

BblcKa3blBaHhp o coBMecrHoM HanaAeHrn l-epruauun n CCCP ua llonuuy a ceHrn6pe
1939 roga KaK 3aBeAoMo fioxHoMy.

CronrHyaulhcb c reM, qro rqoKa3arerbcrBa yuurr.unenHofi BhHbt fiyelaga B

AeFHViu' npe,qycMorpeHHoM q. 1 cr. 354.1 YK, orcyrcrBylor, Cype6Han Konnerns no
yronoBHblM AenaM Bc Po peluhna eoo6qe oceo6ogrrb cyA or ycraHoBfleHiln groro
SneMeHTa cocraBa npecrynneHhc. B anennsqhoHHoM onpeAene Htuvt co ccsrnrorl na
o6t4enpaeoaoft npnuqhn (He3HaHne 3aKoHa He oceo6oxAaer or orBercrBeHHocl,r> Bce
BblBoAbl MBT o6ugeneHst o6uqerseecrHbrMr4 Sarraun vt, cne4oBarenbHo, He
HpKiqapu{t4MHCF B AOKa3btBaHhh.

Ta.xoe c)ry(qeHile He rotlbKo Bouflo B npon4Bopeqhe c no3uqne fi cyga nepeori
hHcraHqhh, Ho 14 He coorBercrByer geficranrenuHotZ pacnpocrpaHeHHocl4 enanwfr y
HaceneHhe Poccuficxofi Oegepaqnu o6 yeacrwl CCCP eo eropori urpoeori eofiHe.

Marepnanur Hropn6eprcKoro npoqecca n3}aBanncb eqe e cccp ABaxAbr _ B

1955 n 1987 r.r. - orpaHnqeHHbtMtl THpaxaMH, Hr4Ko[Aa, KpoMe l-laxra Monorosa-
Pn66eHrpona e 1989 r. Ha Cueege HapotrHbrx AenyraroB cccp, He 6urnn AocroeHheM
MaccoBblx KoMMyHt4Kaqnh u He Moryr cqhrarbcs o6t4eraeeciHurun $arrarr,1n.
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B urore llysruu noABeprc' o6uexrrenoMy BMeHeHillo o6cronrenbcrB,
He ilccfleAoBal.n4cb MBT ra He ffBJ.tfllorcg ycraHoBfleHHblMr r,rlr Saxraur.

c yverona h3floxeHHoro, pyKoBOAcrByFcb cr.cr. 412.1, 412.gynK po,

A4aorarur:
M. PesHrK/

B. Oa4eeea/

<9> .qexa6pn 2016 r.
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